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Negotiations in the WTO are of an inter-governmental nature but the outcomes affect the lives of millions of people in the member countries. It is therefore natural for various stake holders, whether they are businesses, CSO’s or legislators to take a keen interest in the negotiations and to try to influence them. The influence of such Non State Actors (NSA’s) on the positions of their governments will obviously vary from country to country and the inter se strength of their influence will depend on the political economy of that country. It is not therefore easy to draw general conclusions about the role NSA’s play in the formulation of national positions among the WTO members.

I would like to focus my remarks on two sets of issues- the structuring of the consultative process on WTO issues with NSA’s in India and some issues regarding the role that NSA’s can or should play in the WTO in terms of agenda setting and decision making.

On the first issue, from a governmental perspective, it is important that there is a consultative process that enables the government to formulate positions that reflect the interests and aspirations of all stakeholders. While the specifics of such a process will differ from country to country, the basic elements are fairly obvious:

1. A structured consultative process involving concerned interests in business and civil society,

2. A process to arbitrate differences among such stake holders,

3. A process to take on board the views of legislators,

4. An inter ministerial process to resolve differences between various government departments,

5. A cabinet process to take final decisions based on a consideration of all views emerging from the consultations.

In addition to these, in a Federal set up like in India, it is also necessary to install a process of formal consultations with State governments. Apart from being helpful in building consensus around positions, such consultations are necessary in view of Constitutional provisions, as a number of issues in the WTO agenda involve State jurisdiction or concurrent jurisdiction of the States and the Central government.

In India, the consultative process generally proceeds along these lines. The Ministry of Commerce and Industry institutes consultations with all stakeholders, including relevant Departments to try to evolve consensus around positions. The concerned Departments also constitute their own Consultation Groups involving relevant NSA’s. The Ministry of Commerce and Industry also has the International Trade Advisory Committee with representation of all interests. A final view is taken in the Cabinet process where all Ministries are represented. A Standing Committee of Parliament deliberates on these issues and advises the government. The process runs fairly smoothly and there have been few complaints from stake holders of being ignored or bypassed. Where complaints are raised, as they have been by some CSO’s in the ongoing India-EU FTA negotiations, they are quickly taken on board to the extent possible. The consultations on agricultural issues are specially challenging, both because of the sensitivity of the sector on which two thirds of Indians depend for sustenance, as well as for the fact that there are few established bodies which represent the diverse interests of agriculturists across the board.

Let me move on to the second set of issues- the role of NSA’s in the WTO processes. As long as this role is confined to influencing their governments, there can obviously be no problem. However, once NSA’s move to the larger stage and try to influence agenda setting and advocacy in the negotiations at a global level, a number of issues arise which have no clear answers.

The issue of Fisheries Subsidies, which is part of the Doha negotiating agenda, can provide a good case study for a discussion on this issue. Fisheries subsidies in a number of developed countries have contributed to overfishing and trade distortions. Thus, it can be argued that both environmental and trade issues are involved. Some influential CSO’s with the support of prominent media and Hollywood personalities have been instrumental in pushing up the profile of this issue and have been lobbying various delegations for a strong outcome. They have also lobbied the G20 leaders to include this issue in their deliberations. These efforts are understandable and quite in line with the lobbying that a number of business groups like the CSI, Business Europe, NFTC, NAM, US Farm Bureau etc take up on a regular basis. But nevertheless, the Fisheries issue raises some questions regarding the role of CSO’s in the WTO processes:
· Firstly, in terms of agenda setting, if the concern is on conservation  and environmental issues, why take up fisheries alone? What about forestry which is as much a problem? Or hydrocarbon subsidies which is an even larger problem? A large number of countries, developed and developing, are guilty of subsidizing hydrocarbons and contributing to global warming. This has both trade and environmental implications. Is the WTO unable to discuss this issue because the hydro carbon industry is too strong? Why are there no influential CSO’s lobbying for this? Thus, it can be argued that a selective agenda setting based on the lobbying efforts of influential CSO’s can open the WTO to accusations of being subject to the whims of influential lobbies.

· Secondly, the public debate on overfishing and subsidies tends to understate a crucial dimension- millions of very poor people in developing countries depend on coastal fisheries for their survival. Their governments provide few subsidies and over fishing is not always a problem in several jurisdictions. This perspective has not received the kind of attention in the public debate that it deserves mainly because there are few CSO’s in developing countries with the resources to present their point of view. 

This imbalance between the reach of CSOs in developing and developed countries raises an important issue regarding the credibility of the NSA consultative processes on WTO issues. This was amply exemplified in the discussions in the past on  opening up of the panel and appellate body hearings and more importantly, in the debate in the early 2000s on the acceptance of amicus curiae briefs by panels and the appellate body.

The above discussion raises some questions about the role of NSA’s in the WTO, once they move beyond their national borders. From a developing country perspective, the relative strength of developed country NSA’s as compared to their developing country counterparts is an important issue.
As far as parliamentarians are concerned, there can be no doubt about the benefits from their larger involvement in WTO issues. The IPU for instance, has been providing an excellent forum for structured interactions with the WTO.

