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WORLD TRADE GIL/112

7 October 1996

ORGANIZATION

(96-4062)

REPORT OF THE WORKING GROUP ON NOTIFICATION
OBLIGATIONS AND PROCEDURES

l. The Mandate and the Establishment of the Working Group

1 The Marrakesh Decision on Notification Procedures? provides in its Part 111 for the review

of notification obligations and procedures as follows:

"The Council for Trade in Goods will undertake a review of notification obligations and
procedures under the Agreementsin Annex 1A of the WTO Agreement. The review will be
carried out by aworking group, membership in which will be opento al Members. Thegroup
will be established immediately after the date of entry into force of the WTO Agreement.

The terms of reference of the working group will be:

- to undertake a thorough review of al existing notification obligations of Members
established under the Agreementsin Annex 1A of the WTO Agreement, with aview
to simplifying, standardizing and consolidating these obligationsto the greatest extent
practicable, aswell asto improving compliance with these obligations, bearing in mind
the overall objective of improving the transparency of the trade policies of Members
and the effectiveness of surveillance arrangements established to this end, and aso
bearing in mind the possible need of some devel oping country Members for assistance

in meeting their notification obligations;

- to make recommendations to the Council for Trade in Goods not later than two years

after the entry into force of the WTO Agreement.”

2. This Ministeriad Decision was adopted by the General Council on 31 January 1995.° On
20 February 1995, the Council for Trade in Goods established a Working Group on Naotification
Obligations and Procedures to carry out the tasks set by the Decision.® At the same meeting,

The observations and conclusions of the Working Group on the specific subjects examined are shown in
bold print while the recommendations for action by the Council for Trade in Goods are shown in bold print

and are underlined.

°The full text of the Decision is set out in Annex |.
*Document WT/GC/M/1, paragraph 9.

“Document G/C/M/1, paragraphs 6.1-6.3.
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Mr. A. Shoyer (United States) wasappointed Chairman. Thisappointment wasrenewed by the Council
for Trade in Goods at its meeting on 14 February 1996.°

1. The Task and Organization of the Working Group

3. The Working Group held 11 meetings, on 7 July, 19 October and 28 November 1995, plus
7 February, 11 March, 16 April, 7 May, 6 June, 3 July, 13 September and 3 October 1996.

4, At itsfirst meeting the Working Group noted that it was being called upon to thoroughly review
all existing notification obligationsin the 12 Agreementslisted in Annex 1A of the WTO Agreement,
as well as the GATT 1994, including the six Understandings interpreting certain articles thereof.
Themandatedid not includethe Agreements on Services, TRIPs, DSU, TPRM or thePlurilateral Trade
Agreements. The question arose at the outset asto whether the recommendations of the Group should
focus exclusively on procedural aspects or if they should or could extend to matters entailing possible
changes in notification obligations. As noted in the Group's 1995 report to the Council for Tradein
Goods (G/L/30, paragraph 2), it was considered that the Group could undertake its work with wide
scope to make whatever recommendations it felt appropriate within the terms of reference of the
Ministeria Decision. Asis borne out in the following sections, however, the recommendations of
the Group do not extend to the substantive aspects of the notifications, which the Group considered
best served by the respective committees.

5. Inlaunching itswork, Memberswere requested to providewritten inputsidentifying problems
and suggestions, both of a genera nature and with respect to particular agreements. The Chairman
undertook to contact the chairpersons of various committees with an interest in the Group's work, to
encourage them to inform the Group of areas which it could usefully examine. Following replies
received, the Chairman observed at the meeting in October 1995 that the committees were well aware
of the importance and difficulties in the notification requirements and were actively working towards
an efficient system in each of their respective areas of responsibility. For the purposes of this Group,
however, he suggested that a horizontal approach acrossall Annex 1A agreements, would be the most
productive. For this, as had been suggested, identification of areas for examination would have to
originatewith Membersdirectly. Theindividual Memberswereexposed to notification demandsacross
the whole spectrum, while the committees were focusing, quite rightly, only on their specific areas
of responsibility.

6. To assist the Group in itswork, the Secretariat prepared three papersin the early stages: (i) a
background note on notification procedures in the GATT since 1979; (ii) a comprehensive list of
notifications required from WTO Members under agreements in Annex 1A of the WTO Agreement;
and (iii) information on formats for notifications under the covered agreements.®

7. The Group's work consisted basically of three phases: thefirst entailed the development of
an inventory of those notification obligations or procedures where Members considered that problems
might exist. This was addressed at the three meetings in 1995. The second phase, for the first half
of 1996, was dedicated to a detailed examination of these possible problem areas. Thiswas followed
by thethird phase, in September-October 1996, when the present report was prepared and the Group's
recommendations formulated.

*Document G/C/M/8, paragraphs 6.1-6.3.

SA list of al documents provided to the Group is contained in Annex I1.
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8. At its first meeting the Group heard a presentation, for information purposes, on the
implementation and operation of the Central Registry of Notifications, created under Part Il of the
Ministerial Decision. Updateswere provided at the Group' smeetingsin October and November 1995.

1. Overall Observations

9. While the details of the specific work conducted by the Group, aong with its observations
and recommendations, are set out in Sections A to F below, the Group considered that the following
overal observations should be brought to the attention of the Council for Trade in Goods.

10. At the outset of the Group' swork, delegations emphasi zed that a credible notification process
was essentid for the effective operation of the WTO. Difficulties experienced in the past with respect
to notification requirements could be compounded in the futureby theincreased obligationson Members
resulting fromtheUruguay Round. Therefore, it wasimportant that the Working Group address aspects
of the notification and counter-notification process with a view to improving compliance with obligations,
while also seeking to rationalize requirements and avoid duplication. Some stressed, however, that
in its efforts towards such goals, the Group should not lose sight of the obligations and objectives in
the various agreements and the specific information required for the proper functioning of individual
committees. Furthermore, theoverall contribution of the notification processtoimproved transparency
and effective surveillance of trade policies and practices should not be compromised.

11. A number of delegations were concerned that it would be difficult to conduct acomprehensive
examination of the notification situation at apoint in time when Members had only limited experience
in the operation of the notification system under the WTO. It was noted that since the entry into force
of the WTO on 1 January 1995, little practical experience had been gained in both the preparation
of notifications and their examination in the relevant Committees. In some respects, therefore, the
work of the Group was seen as being premature, lacking a broad overview of the rea difficulties
Members would experiencein carrying out their notification obligations. Thissituation would require
that the Group examine the notification obligations and arrive at conclusions and recommendations
for improvements more on the basis of theory than from practical experience. In these circumstances,
it would be difficult to achieve the compromises needed to harmonize procedures in certain areas.

12. With respect to the relationship with other committees, it was aso pointed out that this Group
might have certain limitations in expertise when it came to examining the specific or technical details
of the notification obligations in each of the agreements in question. On the other hand, the Group
could provide input from its more detached and global perspective which individual committees might
lack. The Group might, therefore, identify problems and make recommendations as to the approach
or processes under which specific problems might be dealt with, leaving the actual work of redressing
the specific problems, taking note of therecommended approach, totherel evant committeesthemselves.
The view was generally shared that there was no overlap of jurisdiction between the Group and the
committees, whose respective responsibilities and perspectives differed in nature.

13. The Group observed that there were three types of notification obligations and proceduresin
Annex 1A: (i) ad hoc notifications which are specifically required when certain actions are taken by
a concerned Member; (ii) "one-time only" notifications, most of which are required to provide
information on the situations existing at the entry into force of the WTO Agreement for a Member,
or within a specified period caculated from that date; and (iii) the regular or periodic notification
obligations (semi-annual, annual, biennia, triennia). Of the 175 notification obligationsor procedure
found in Annex 1A, twenty-six were deemed to be of the regular or periodic type. In light of the
ongoing nature of these obligations and procedures, the Group focused particular attention inits work
on these provisions.
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14. In the Group's examination of the specific notification obligations and of the questionnaires
and formats used to present the required information, the key topics were the potentia for overlapping
or duplication in the notification obligations and the possihilities for simplifying or standardizing the
various questionnaires and formats. After much examination and discussion, the Group found that
duplication in the reporting requirements was not a widespread phenomenon. Indeed, only in the case
of the Agreement on Agriculture and the Agreement on Subsidies and Countervailing Dutieswasthere
sufficient scope for elaborating a recommendation for change. In al other cases the duplication was
either minor in its extent or related to one-time notifications which did not warrant change.

15. The Group aso found that there was little scope, at this point in time, to improve the
guestionnairesand formatswhich had been devel oped, inmany cases, very recently through negotiations
in the Uruguay Round. Furthermore, the highly technical nature of the requirementsin the agreements
convinced many participants that changes should be initiated and developed within the respective
committees where the greatest technical expertise and sensitivity resided. In thisregard, the Group
noted that such work was proceeding in many committees as they developed new or amended
guestionnaires and guidelines, and elaborated their individua reporting processes. It became clear
that the committees were very activein thisarearendering less critica the need for the Group to make
recommendations.

16. Asthe Group expanded the scope of itsdiscussions, particularly inthelatter stagesof itswork,
it became increasingly aware of the importance of two other topics - improvement in the rate of
compliance with notification obligations and the need for assistance in thisregard to some devel oping
country Members. Increasingly it was recognized that much work needed to be done to improve
compliance rates in all agreements, to ensure the efficient operation of the agreements, to ensure
maximum transparency and to bring all Members fully into the functioning of the WTO system.

17. It was further recognized that the key to improved rates of compliance, at least with respect
to certain developing country Members, was extensive and carefully focused technical assistance in
a number of forms. A concerted effort from three sides was considered to provide the best means
of providing thisassistance: (i) intensivetrainingtoinformMembersof their obligations; (ii) guidance
in setting up systems in the domestic administration to channel the obligations and the responses; and
(iii) a practical handbook to provide detailed information on the preparation of notifications.

V. The Individual Areas of Examination

18. In the first year, four broad areas were identified by the Group where problems might exist,
namely: (a) duplication or overlapping in certain notification obligations; (b) the scope for simplification
of data requirements and the standardization of formats; (c) the possibility to coordinate the timing
aspects of the reporting processes (uniform periodicity); and (d) the need of some devel oping country
Members for assistance in meeting their notification obligations;

19. As mentioned in the Chairman's informal updating report to the Council for Trade in Goods
on 19 March 1996, discussion of afurther issue, i.e. the question of improving Member's compliance
with the notification obligations, was at that point in timein its early stages. Yet afurther issue, i.e.
the status of notification obligations established pursuant to Decisions of the GATT 1947
CONTRACTING PARTIES, was taken up as of April 1996.

"The text of this report is re-printed as an Annex to document G/NOP/6.
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20. The points raised in the Group's examination of these six areas, aong with its conclusions,
observations and, where considered appropriate, recommendations are set out in the following six
sections.

Section A: Duplication or Overlapping in Certain Notification Obligations

21. Participants identified four sets of agreements where some elements of duplication or overlapping
might exist. Thesewere: (i) Agreement on Trade-Related Investment M easures (TRIMs) and Agreement
on Subsidies and Countervailing Measures; (ii) Agreement on Agriculture and Agreement on Import
Licensing Procedures; (iii) Agreement on the Application of Sanitary and Phytosanitary Measures
(SPS) and Agreement on Technical Barriers to Trade (TBT); and (iv) Agreement on Agriculture,
Agreement on Subsidies and Countervailing Measures and Article XVI of GATT 1994.

) Agreement on Trade-Related | nvestment M easures (TRIM s) and Agreement on Subsidies
and Countervailing Measures (Subsidies Agreement)

22. As regards the possible duplication or overlapping in the TRIMs and Subsidies Agreements,
it was noted that the Subsidies Agreement prohibited specific subsidies of a type which might have
apardld in the TRIMs Agreement, namely those subsidies which were contingent upon the use of
domestic over imported goods (Article 3.1). These could not be granted or maintained under the
Subsidies Agreement although special provisionsinitsArticle 27.3indicated that this prohibition need
not be applied for five and eight yearsto LDCs and LLDCs respectively. Inthe TRIMs Agreement,
the Annex pointed to certain measures that were inconsistent with the nationa treatment obligations
in GATT Article I11:4 and which might be of a similar nature to those covered by the Subsidies
Agreement.

23. TheGroup noted, however, that the TRIMs notification in thisregard wasaone-time obligation
and was due within 90 days of the entry into force of the WTO followed by the elimination of any
measures not in conformity with the Agreement withintwo years (fivefor LDCsand sevenfor LLDCs).
At thetime of the examination of this matter, the 90-day period had elapsed for such notification while
for new Members the obligation would remain, but as a one-time only requirement.

24, The Group concluded that while these TRIMs measures could be maintained by some
Membersfor certain periods of time, they would have to be notified only on one occasion under
this Agreement and although some element of duplication with the Subsidies Agreement was present,
there would be little purpose in the Group taking steps to address non-recurring duplication.
No further action by the Group was considered necessary.

(i) Agreement on Agriculture and Agreement on Import Licensing Procedur es

25. With respect to the potential for duplication between the Agreement on Agriculture and the
Agreement on Import Licensing Procedures, it was noted that, pursuant to Article 7.3 of the latter
Agreement, Memberswererequiredto completetheannual questionnaireand submit ittotheCommittee
on Import Licensing by 30 September each year. This questionnaire required Members to provide
a description of their import licensing system, its purposes, coverage and procedures and al related
conditions and documentation. Changesto aMember's system madein theinterim wereto bereported
on an ad hoc basis. Under the Agreement on Agriculture it was possible for a Member to establish
alicensing system as part of a tariff or other quota alocation programme. Full notification of any
such quotaadministration systemwasrequired ona* one-off" basisin 1995with any substantial changes
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in the system being notified ad hoc. The specific informational requirements for notifications under
the Agreement on Agriculture were summarized in document G/AG/2.

26. This examination generated discussion of the broader question whether agriculture tariff rate
guotasystemswith import licensing proceduresneeded to beincludedin general notification obligations
of the Agreement on Import Licensing Procedures. One view was that since the import licensing
guestionnairewasall-inclusive, al licensing schemes,no matter what their source, needed to beincluded
in the notificationsto that Committee. Therewere no provisionsin either Agreement for an exclusion.
Another view was that under tariff rate quotas, where the importer was free to make out-of-quota imports,
the quota allocation was not a prior condition for imports and was not covered by the Agreement on
Import Licensing Procedures. On this latter basis, there would be no overlapping between the two
Agreements.

27. While bearing thisin mind, some participantswere of the view that the actual extent of overlap
in the areas of Agriculture and Import Licensing was minimal. The view was also expressed that the
overlap between the Agriculture and Import Licensing Agreements reflected alegal difference which
couldentail aninterpretation of thenotification obligationsthemselves. It wasquestionedif such matters
were appropriate to this Group or rather should be left to the respective committees.

28. In considering all of these points, the Group concluded that, in these particular
circumstances, effortsto remove the possible duplication were not warranted. No further action
by the Group was considered necessary.

(i)  Agreement on the Application of Sanitary and Phytosanitary Measures (SPS) and
Agreement on Technical Barriersto Trade (TBT)

29. The Group noted that the TBT Agreement required notification of proposed new or changed
technical standards or regulations, while the SPS Agreement required that Members notify proposed
new or changed sanitary or phytosanitary regulationswhich could significantly affect trade. Provisions
also exist in both for emergency actions to be subsequently notified. The Group aso observed that
the notification formats and the procedures agreed by both the TBT and the SPS Committees were
very closely aigned in recognition of the fact that often the same officials were responsible for
notifications under both agreements and the type of information requested was also similar. It was
clear that there was the possibility of some overlap in that a single regulation might contain elements
which were relevant to the SPS Agreement and other elements which were relevant under the
TBT Agreement. However, both Committees had committed to coordinate closaly in this respect and
to work with the governments concerned to limit any duplications.

30. In fact, the potential for overlap between TBT and SPS notifications has long been recognized
andinNovember 1995 ajoint meeting of thetwo committees was held to examine notification problems
(GITBT/W/16 and G/SPS/W/33). To ded with instances where anotification contained elements relevant
to both TBT and SPS, two suggestions were advanced: a Member could submit a single notification
to the Secretariat to be circulated as both an SPSand TBT Committee document but clearly indicating
therespective SPSand TBT el ements of the proposed regulation, or Members could separate the subject
matter into individua notifications for the SPSand TBT Committees each containing only the relevant
information.

31. After examination of the possibleduplication, the Group was of theview that the subject matters
and operation of these two agreements were clearly intended to be kept separate. Article 1.5 of the
TBT Agreement statesthat the provisions of that agreement do not apply to sanitary and phytosanitary
measures as defined in Annex A of the SPS Agreement. Some participants a so felt the problem was
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being resolved over time as Members became more familiar with the operation of the two Agreements,
and the two Committees were aware of the problem and had been jointly working to resolve it.

32. Accordingly, the Group concluded that the problems encountered in respect of these two
Agreements were more in the nature of a possible confusion as to which Agreement should be
invoked in making the notification, that is, was the matter being notified a subject appropriate
to the SPS or TBT Agreements? It was not considered to be a question of duplication, but a
"mechanical" problem, with thedistinction between ther eporting pr ocessesof thesetwo agr eements
being generally understood by Members. No further action by the Group was considered necessary.

(iv) Agreement on Agriculture and Agreement on Subsidies and Countervailing Measures
(Subsidies Agreement)/Article XVI of GATT 1994

33. Fromtheoutset, it wasrecognized that thereweredifferencesin theobjectivesof thenotification
procedures of these agreements. In the Agriculture Agreement, the objective of subsidy notification
was to ensure compliance with the reform programme which was largely based on quantitative
measurements while in the Subsidies Agreement and Article XV1 of GATT 1994°, the notifications
procedures had the objective of setting out legal, economic and other qualitative information related
to the commitments themselves. It was considered that it might be possible to work towards a degree
of unification in the notification formats, and perhaps acommon format. It was stressed that care must
be taken to ensure that efforts to arrive at a common format in this area would not have the effect of
exempting certain products or subsidiesfrom notification. Onebenefit of eliminating duplicationwould
be to encourage broader fulfilment of these notification requirements by all Members.

34. After lengthy discussion of possibleapproachesto thisquestion, New Zealand provided apaper
(G/INOP/WI/7) which set out three options on how to approach the question of duplication/overlapping
in the notification of agricultural subsidies. The first option was that no change should be made to
the present arrangements; rather, the Group could decide to review the arrangements at a specified
datein the future when Members would have had the experience of afull cycle of notificationsin their
present format. The second option foresaw the development of a revised notification format for
agricultural subsidies which would merge the two current sets of obligations, resulting in one single
notification format meeting the requirements of all three Agreements. The third option would start
with the Agriculture Agreement notification format and add to it the additional quditativeinformation
required by the Subsidies Agreement notification format to respond to the needs of al three Agreements
through one format.

35. Intheensuing discussions, someparticipantsindicated apreferencefor thefirst option of making
no change to the present formats at thistime. They considered that it was too early to undertake a
review of the notification process without the experience of a full cycle of Subsidies and Agriculture
notifications; some Members had not yet submitted their Subsidies Agreement or Article XVI
notifications and many Agriculture Agreement notifications were due only later in 1996. Some
considered that the Group did not have enough basic information to make reliable judgements or
recommendations in this matter. Others were of the view that the present notification requirements
had not presented serious problems; that the agreements did not have extensive specific overlapping;
and therefore, they did not warrant substantive changes.

8Notifications required by Article XV1:1 of GATT 1994 are currently subject to the questionnaire format
developed by the Committee on Subsidies and Countervailing Measures (G/SCM/6).
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36. Other participants, however, considered that options two and three presented a good basis for
asubstantive discussion in the Group. It was stressed that a single notification format for agricultura
subsidies would simplify the administrative process by removing the double collection of information
on the same programmes. There were a number of descriptive or information requirements in the
Subsidies format which could be accommodated in the format adopted for the Agriculture Agreement,
such as thetitles of the programmes and information on their operation. It was considered worthwhile
to examine the possibility of adding these to the Agriculture format to arrive at a single notification
while not changing the transparency of substantive obligations of the Agreements concerned. In addition,
the United States suggested in a paper (G/INOP/W/8) that the Group consider the eimination of
requirements to provide information on subsidy per unit and trade effects of agricultura subsidies,
except where information is reasonably available for commodity-specific programmes.

37. Toillustrate its suggestions, the United States provided a paper (G/NOP/W/10) which started
with the existing notification requirements relating to domestic support and export subsidies under the
Agreement on Agriculture and added a number of questions under the columns which required
descriptions of policies. These questions were taken from the notification requirements under the
Subsidies Agreement and Article XVI of GATT 1994. The objective was to combine the statistical
features of the Agriculture Agreement notifications with the descriptive elements of the Subsidies
requirements. This would provide afuller explanation of subsidy policies in both a quantitative and
contextua basis. Theproposa would apply only to subsidies covered by thecurrent agricultural subsidy
notifications; other types of subsidies would remain subject to the notification procedures of the Subsidies
Agreement and Article XVI of GATT 1994.

38. The European Community aso introduced a paper (G/NOP/W/11) which went in the same
direction as that of the United States starting with the Agriculture format and supplementing it with
details from the Subsidies format. They considered that the duplication in these requirements could
be avoided by creating a single format which would be applicable only to agricultura subsidies.

39. A number of participants, including Argentina(G/NOP/W/12), commented on these proposals.
In particular, they stressed that the goal of any recommended modifications to the notification formats
should be to meet all of the informational requirements of the Agreements concerned while removing
thereporting duplication. However, simplification must not entail changesinthenotification obligations
themselves, nor impair the achievement of the objectives of the Agreements. They observed that the
proposal of the United States, as supported by the European Community, would involve modifications
to elements found in the Subsidies Agreement.

40. The question of timing under a unified format was also examined. It was stressed that the
proposed revisions to the notification formats would not alter existing deadlines. Members would
continue to be subject to the various deadlines for notifications in both the Agreement on Agriculture
and the Subsidies Agreement, and those established by the Committees. Members could usetheformats
to notify measures to the Committee on Agriculture according to the intervals determined by that
Committee in G/AG/2 (according to crop year, marketing year, etc.), and could submit the same
notifications to the SCM Committee no later than 30 June of each year to satisfy the notification
obligations and procedures of the Subsidies Agreement.

41. After extensive discussion, the Chairman undertook to prepare a text for the Group's
consideration, drawing on these proposals and the points raised in the Group' s discussions. Hisdraft
text (GINOP/W/15) contained notification formats for measures that were subject to the notification
obligations and procedures of both the Agreement on Agriculture, on the one hand, and the Agreement
on Subsidies and Article XVI of the GATT 1994, on the other. Certain supporting tables adopted
by the Committee on Agriculture (G/AG/2) were modified so that a Member could use the formats
adopted by the Committee on Agriculture to satisfy the existing requirementsin that Agreement (G/AG/2)
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as well as the elements set forth in Article 25.3 of the Subsidies Agreement, Article XVI of the
GATT 1994 and the relevant portions of the formats adopted by the Committee on Subsidies and
Countervailing Measures (G/SCM/6). No other revisions to these documents were proposed and nothing
was deleted from the documents. The Chairman noted that the adoption of these revised documents
would not suggest that the scope of review of the relevant Committees had been modified. Some of
the information in the new formats would not be relevant under the provisions of al of the relevant
agreements and it was clear that each Committee would be required to examine only the information
faling within its mandate.

42. The Chairman's Text was presented at the July 1996 meeting and was examined in detail at
the September meeting.

43, The Working Group recommends that the Council for Trade in Goods request the
Committee on Agriculture to consider the modified notification formats contained in the draft
revision to document G/AG/2, asset out in document G/INOP/W/15 and that the Council for Trade
in Goods request the Committee on Subsidies and Countervailing M easur es to consider the modified
notification formats contained in draft revision to document G/SCM/6, as set out in document
G/NOP/W/15. Both Committees should consider the modified notification formats with a view
to achieving greater coherence and efficiency in the notification system.

Section B: The Scope for Simplification of Data Requirements and the Standardization of
Formats

44, The Group noted that questionnairesand formats had been devel oped both through the Uruguay
Round negotiating process and through the work of some committees to facilitate the presentation of
the information required to be notified. In thisregard the questions raised in the initial consideration
of thistopicwere: (i) if any of theseformats went beyond the obligations of the agreements concerned,;
(ii) if therewereany further areaswhich would lend themselvesto standardized formats; and (iii) could
formats be developed such that one submission could respond to the requirements of more than one
agreement. To assist these discussions, the Secretariat prepared a list of all agreements for which
notification formats had been developed (G/NOP/W/3).

45, Therewas concern in examining thistopic that changesto formatswould require both technical
expertise on the nature and goal of the agreement itself as well as a sensitivity to the negotiation
background of the existing formats. Hence the suggestion was made that possible improvements under
thistopic should be the responsibility of the respective committees which possess the specific technical
expertise. It wasstressed that, at aminimum, this Group should not proposeto modify formatswithout
the consideration and input of the concerned committees.

46. It became clear through several months of examination and reflection that it would not prove
fruitful for this Group to conduct adetailed examination of al theindividual formatsand questionnaires
currently being used in the various committees. Accordingly, it was decided that the Chairman should
send a note to the chairpersons of the committeesin the "goods' areaindicating that these issues had
been discussed in the Working Group and would continue to be considered, but that it might be useful
to have these questions examined in the relevant committees as well. Subsequently, a number of
responses werereceived indicating that the committees were considering, as an ongoing responsibility,
thevariousaspects of the questionnairesand formats, adapting existing ones ascircumstances warranted
and, in some cases, developing new ones.
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47. To assist the Group in its efforts to maintain an awareness of the work which was being done
in the various committees on this topic, the Secretariat assembled an overview of such discussions
drawing upon committee meeting reports or minutes (G/NOP/W/13).

48. In the absence of any firm proposals under this topic and recognizing that several

committeeswer eactively workingtoimprovetheir own systems, theGroup decided that nofurther
action was necessary.

Section C: Coordination of Timing Aspects of the Reporting Processes

49, It was suggested that the Group coul d usefully examinethe scopefor improvementsin thetiming
aspects of the notification process as the overal burden of preparing, submitting and reviewing
notifications might be eased if these obligations were not grouped at certain times but were staggered
over the full year.

50. Toassist theGroupinthisdiscussion, the Secretariat prepared adocument (G/NOP/W/5) setting
out the timing aspects of the notification requirements in the agreements in the "goods" area. It was
found that there were 175 such notifications comprising 106 ad hoc requirements whereby a Member
was obliged to submit anotification only if aspecific action wastaken and 43 one-timeonly obligations,
most of which related to the implementation of the agreementsin 1995 or upon accession. Therewere
alsoafurther 26 regular or periodicrequirements(3 semi-annual, 17 annual, 3 biennial and3 triennia).

51. The Group examined the regular notifications with specific reporting dates, and noted in particular
that the dates set out in the agreements had particular relevance to the obligations of each particular
agreement and to the needs of the respective committees. It was considered that thiswas not aquestion
for separate examination but might be more appropriately included in the Group' s examination of two
other topics, duplication/overlappingand simplification/standardization. 1t wassuggestedthatin making
proposals on these two topics, consideration of the timing aspects should be built in to such proposals
rather than their being dealt with as a stand-alone item.

52. On thisbasis, the Group decided not to pursue the topic of timing as a separate matter.

Section D: The Need of Some Developing Country Members for Assistancein Meeting their
Notification Obligations

53. Opening the consideration of thisitem, some developing country participants pointed out that
in view of the ever-increasing workload, combined with limited resources in the small delegations,
they had great difficulty in advising their governments on al aspects of the notifications required.
Many developing countries had difficulty understanding the frequently complex and highly technical
information demanded, and therefore faced a prohibitive task in providing complete responses to the
notification requirementsand formats. Whilethey recognized that these notifications were part of their
Membership obligations and they were prepared to respond to the maximum of their abilities, there
were serious constraints to what they could achieve due to their limited resources. In this regard it
was recognized that theWTO Technica Co-operation and Training Division was awareof the problem,
had devel oped two workshopsfor del egationson thisspecifictopicin 1995 and 1996 and woul d continue
to provide assistance on notification obligations through their seminars and other programmes. More
generaly, the Group noted that the Committee on Tradeand Devel opment wasin the process of drawing
up guidelines for the technical cooperation activities of the WTO as they relate to devel oping country
Members.
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54, As participants considered the specific needs of the developing, and particularly of the least-
developed country Members, a number of questions were raised including: whether some additiona
forms of specia and differentia treatment in respect of the obligations themsel ves should be considered
or if greater technical assistance to meet the existing obligations would be the most appropriate. With
respect to the former, it was suggested that ssimplified formats might be developed for the devel oping
countries with more detailed information being provided to the committees only when requested. In
some situations, prolonged time-frames might be considered.

55. Some participantsdid not favour such approaches, considering that theinformationintheagreed
formats reflected the obligations which al Members had undertaken and were vital to the efficient
operation of the agreementsand to maintain full transparency. It was also noted that several agreements
already included special considerationsfor devel oping or | east-devel oped country Members, particularly
as regards time-frames for the application of substantive obligations.

56. Another idea was that explanatory commentaries should be prepared for each agreement on
how to complete the questionnaires/formats. In this connection, the Group agreed that the technical
cooperation programmesof theWT O wereasound vehiclefor assisting devel oping countriesin meeting
their notification obligations. Particular reference was made to the two notification workshops mentioned
above, and to seminars which were being held on this topic in the regions. It was suggested that, to
maximize the effectiveness of these programmes, they should not be " one-off" seminars but followed
up and broadened.

57. A formal proposal made by Chile and Norway was that apractical handbook or manual should
be devel oped setting out the notification obligations, questionnaires or formats, guiding the Members
through theinformation required to compl ete the submissions. On the basis of this proposal, the Group
expanded the concept further leading to the development of afive-part draft document which would
contain (i) adescription of the notification obligationsin the agreement based on the presentations made
by the Secretariat staff at the February 1996 workshop; (ii) alist of the specific notification obligations
in the respective agreements drawn from document G/NOP/W/2/Rev.1; (iii) all documents issued
by the committees containing questionnaires, formats and guidelines for each agreement; (iv) mock
examples of fully completed notifications; and (v) the text of the relevant agreement. A separate,
loose-leaf handbook would be prepared for each agreement on thisbasis. To assist the Group, amodel
of the handbook for two agreements was prepared by the Secretariat. It was further agreed that the
handbook would include a disclaimer to make it very clear that it was not alegal interpretation of any
agreement but was a practical tool of the WTO technical assistance programme. The handbook would
be provided to the Chairmen of various committees for their information and input.

58. Asthe discussions proceeded and the handbook took shape, many del egations commented that
such a handbook could prove so helpful that it should not be delayed several months until the formal
conclusions of the Group' swork programme, in particular since the WTO Secretariat could undertake
such work anyway within its resources. Indeed, many delegations desiring to meet their notification
obligations had aready been seeking technical assistanceinthisarea. The Group noted that no Member
appeared to have difficulty with the concept of apractical handbook, and that there was in fact broad
agreement on itsstructure and contents. The Group was also informed of work underway aong similar
lines in the Technical Co-operation and Training Division in response to requests from Members.

59. The Group recognized (a) the considerable information made available through the
notification seminars which had been arranged by the Secretariat and encouraged their continuation
on a regular basis, and (b) the benefit a practical handbook would provide to many Members
and supported the initiatives to prepare and circulate it as soon as possible. It was noted that
these activities were being carried out by the Technical Cooperation and Training Division as
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part of that Division'sregular work programme. The handbook would be updated, as necessary,
by that Division.

60. The Group was subsequently informed that the first portion of the handbook containing
information on four agreements (Rules of Origin, Textiles, SPS and TBT) had been circulated to all
Members; the second portion containing information on six further agreements was being trans ated
and would be circulated as soon as possible; and information on the remaining agreements was under
preparation.

61. One suggestion advanced was that industriaized countries could provide direct assistance to
developing countries by exchange of visits of technical experts to discuss with and assist devel oping
country Members in the preparation of responses to notification obligations. After discussion on the
possible modalities of such an exchange programme, it found little favour and was not pursued.

Section E: The Status of Notification Obligations Established Pursuant to Decisions of the
GATT 1947 CONTRACTING PARTIES

62. The Group examined the list of notification obligations in document G/NOP/W/2/Rev.1,
section I1(b), which were created by Decisions of the GATT 1947 CONTRACTING PARTIES. It
was suggested that someof these CONTRACTING PARTIES Decisionsmight beredundant or obsol ete
in the current situation. Those cited were: (@) Items?2, 3 and 4 on pages 48 and 49 of
G/NOP/W/2/Rev.1 on CPs Decisions relating to Quantitative Restrictions and Non-tariff Measures
which appear to be superseded by the Council for Trade in Goods Decisions of 1 December 1995 (G/L/59
and G/L/60); (b) Item 6, also on page 49, on Import Licensing Procedures which appears to be
superseded by the WTO Agreement on Import Licensing Procedures plus the new
Questionnaire (G/LIC/3); (c) Item 8 on page 50 on Marks of Origin (GATT Article IX) for which,
accordingtothenotesinthe1995 edition of theGATT Analytical Index, therehave been no submissions
since 1961; and (d) Item 12 on Liquidation of Strategic Stocks which dates back to a CPs Decision
in 1955.

63. The questions posed under this topic were (i) are these obligations now redundant or obsol ete;
(i) are there any others; (iii) if they are redundant or obsolete how should they be addressed; and
(iv) what legal process should be followed.

64. The Group was of the view that the CP Decisionsin point (8) above may have been superseded
by the procedures adopted after the entry into force of the WTO Agreement and considered that they
should be examined in greater detail. The Group decided that the CPs Decision in point (b) above
was clearly superseded by the procedures adopted after the entry into force of the WTO Agreement
and the earlier Decision could now be proposed for deletion. The CPs Decisions in points (c) and
(d) above were possibly obsolete but the need to continue to maintain these notification obligations
would have to be examined in greater detail.

65. Accordingly, theWorking Group recommendsthat the Council for Tradein Goodsr equest
the General Council to take the necessary steps to €liminate the notification obligations in the
Decisionsof the GATT 1947 CONTRACTING PARTIESreatingtoimport licensing procedures
(L/3756 and SR/28/6). The Group further recommendsthat the Council for Tradein Goodsr efer
the Decisions of the GATT 1947 CONTRACTING PARTIES redating to quantitativerestrictions
and non-tariff measures (Bl SD 32592-93 and BISD 315227-228), Marks of Origin (BISD 7530-33)
and Liguidation of Strategic Stocks (BISD 35/51) to the appropriate bodies for further
consider ation.
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Section F: Improving Members Compliance with Notification Obligations

66. The goal of improving the compliance with the notification obligations and procedures under
Annex 117 was recognized as a key responsibility of all Members to maximize transparency of trade
policies and measures. Accordingly, the Group considered that the question of compliance deserved
very careful examination asit touched upon the very functioning of the WTO system. To consolidate
the gains of the Round, each and every agreement must be fully and faithfully implemented. That
requires very detailed monitoring by the responsible committees and councils which, in turn, could
only be achieved if there is sufficient transparency - which means compliance with the notification
obligations.

67. To assist the Group in examining thisitem, the Secretariat prepared two papers- G/NOP/W/9
which set out general information on the volume of notifications received up to mid-February 1996
with some analysis of the degree of compliance, and G/NOP/W/14 which listed the periodic and one-time
obligations and the notification situation in this regard of each individual WTO Member.

68. The examination of the situation in compliance as reported in document G/NOP/W/9 involved
theexamination of over 1500 notificationsreceived in thefirst fourteen monthsof theWTO. Itreveaed
that over 40 per cent of all notifications were of technical regulations under the TBT and
SPS Agreements. Thenextlargest quantitiesof notificationswereintheareasof subsidies(10 per cent),
textiles (9 per cent), anti-dumping (8 per cent), safeguardsand rulesof origin (6 per cent each). What
was aso important, over 80 per cent of the notifications received were either ad hoc (required only
when a specific action was taken) or one-time only (usualy in relation to entry into force of the
agreements). Therefore, only about 18 per cent of al notifications received were regular or periodic.
The exact rates of compliance with the one-time and periodic notification obligations were sometimes
difficult to calculate as not all Members were obligated to provide all notifications at that time;
nevertheless, it was clear that compliance rates varied greatly and few exceeded 50 per cent.

69. Among the questions raised in the discussions of thistopic: (i) was there alink between the
volume of notifications to be made by Members and the degree of compliance; (ii) did the complexity
of the questionnaires/formats reflect on compliance rates; (iii) could the timing of notifications affect
compliance; and (iv) could specific obligations that attract alow or for that matter a high compliance
rate be identified? Although there were no clear replies to these questions, the discussion brought
out severa points.

70. A number of opinions were advanced as to why compliance rates were low. One was that
the WTO Agreements had been in place for just over one year and the demands at the outset were
considerable. Notifications of measures in place upon entry into force of the WTO Agreements and
of laws and regulations, etc. added to theinitial burden. New systems had to be developed in capitas
to handle the greater demands and these would require some time to get "up to speed”. It was aso
noted that many administrations had limited resources to coordinate the substantial demands both in
the WTO and in the capitals. A number of Members had no mission in Geneva, which further
complicated their task. The Group considered that compliance frequently suffered because of a lack
of awarenessin somecapitas, particularly intheministriesmoreremoved fromthe officeswhich usually
dealt with WTO matters. This would hinder comprehension of the requirements and delay or even
prevent the submission of information.

71. The Group considered that the information contained in G/NOP/W/14 on al periodic and
one-time natifications requirements and the responses to these obligations by dl WTO Members provided
a comprehensive overview of Members participation and thereby improved the transparency of the
system and assisted Members in seeing their own individua situation at a glance. A number of
participants commented that this full listing had been found helpful in the capitals and would provide
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a positive impetus to the task of improving compliance. This document has been updated to the end
of August 1996 and is included in this report as Annex IlI.

72. The Group recommends that a compr ehensive listing of notification obligations and the
compliancetherewith by all WTO M embers be maintained on an ongoing basis and becirculated
semi-annually to all Members. In addition, the Council for Trade in Goods might consider an
updating of the listing of notifications received, as set out in Annex |11 to this report, prior to
the Singapore Ministerial Meeting.

73. A number of suggestions were made on how compliance rates could be improved. One was
that there could beacentral entity or officein each Member responsiblefor coordinating that Member's
notification submissionsin al areas. The Group fully accepted that some form of coordination in the
capitals to improvethe flow of information both to and from Geneva and among the various ministries
would be an important assistance to the notification process. It was recognized that different Members
wouldrequiredifferent domestic structuresand, indeed, somehad already established such coordination
offices.

74. The Group recognized that benefits were possible both to the individual Members and
to the WTO System from a central national coordination of notification submissions, and
recommended this for consideration by individual Members.

75. Another suggestion was that the Council for Trade in Goods could develop guidelinesto assist
the committeesin administering the notification system. These guidelines could includeregular review
of their notification questionnaires or formats, regular reminders to be made prior to each meeting
on the notification situation in each Member, and the regular publication of the situation as regards
compliance with the notification obligations. In thisregard, the Group observed that the more active
committees were in this area and the more persistent in requesting notifications, the higher were their
rates of compliance.

76. The Group, therefore, recommends that the Council for Trade in Goods consider the
pr epar ation of general guiddlinesfor thebodiesunder itspurview, providingfor theregular review
of questionnaires and formats and of the situation as regards compliance with notification

obligations.

77. The Group aso touched on the possibilities for using eectronic means for transmitting
information. Although this concept was not elaborated, it was clear that many Members could see
merit in having the possibility to submit notifications el ectronically and to have accessto the notification
of others through such means.

78. The Group examined a proposal that a special programme of assistance to devel oping country
Members, and particularly the least-developed, should be considered. This would provide for more
intensiveassi stance, possibly with the participation of other organizations, focusing on the devel opment
of the systems and structures required to respond to the notification obligations. Such a programme
might involve, for example, missions of an appropriate duration which would require a pool of
knowledgeabl e people prepared to spend sufficient timein the recipient Member countries to achieve
the goals. It was aso noted that this proposal envisaged a new programme, beyond those already
operating under the WTO' stechnica cooperation programme, and would, therefore, require consideration
not only of the content and coverage of such assistance, but aso the financial and human resources
aspects. In view of the time constraints, the Group was not able to elaborate this proposa further,
but considered it to be of importance and that it should form part of therecommendationsto the Council
for Trade in Goods.
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79. Accordingly, the Group recommendsthat active consider ation be given in the appropriate
WTO bodies to the development of a special programme of assistance to developing country
Members and particularly to the least-developed country Members providing more intensive
technical assistance, possibly with the participation of other organizations, focusing on the
development of systems and structures required to respond to notification obligations.

80. The Group aso considered a suggestion concerning the semi-annual reminders issued by the
Central Registry of Notifications pursuant to Part Il of the Marrakesh Decision on Notification
Procedures. While thistopic was outside the purview of the Working Group, in view of the proximity
of the subject matter to the topics under discussion - improving Members' compliance - the Group
offered the observation that the reminders issued by the CRN would be of greater assistance to
Members if they provided basic descriptions of the information being sought. This could take
the form of brief descriptions of the notification obligations being referred to, reference to the related
provisions in the notification handbook, an indication if a "nil" report was required in cases where
the Member did not maintain the measure in question, and similar information of a pedagogic nature.

Future Work in this Area

81. The Group, bearing in mind the observations made in paragraphs 11 and 12 of this report,
was of the opinion that the detailed, technical review of notification obligations and proceduresin each
individual agreement should be an ongoing responsibility of the committees overseeing the functioning
of the respective agreements. However, the Group aso saw benefit in conducting periodic reviews
of the operation of the entire notification process from amore detached and global perspective under
amandate along the lines of the present Working Group. 1t was considered that this could be achieved:
(a) through the extension of the mandate of the current Working Group; (b) through the establishment
by the Council for Tradein Goods of anew working group, at an appropriatetime, to addressAnnex 1A
agreements; or (c) through the establishment, at an appropriate time, of a new working group under
the Genera Council to address notification obligations in Annexes 1A, B and C. Such work could
be undertaken with a view to developing recommendations for a future Ministerial Conference.

82. Accordingly, the Group recommends to the Council for Trade in Goods that it request
theMinisterial Conferenceor theGeneral Council to consider theestablishment, at an appropriate
time, of a body with a mandate to review the notification obligations and procedur es thr oughout
the WTO Agreement. Alternatively, consider ation might be given to the establishment of a body,
or_the extension/modification of the mandate of the current Working Group, to conduct, at an
appropriatetime, a further comprehensive review of the notification obligations and procedures
in the agreementsin Annex 1A of the WTO Agreement. |t was suggested that future work also
encompass matters relating to the Central Registry of Notifications, eectronic transmission of
notifications and further work on the notifications handbook.
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ANNEX |

DECISION ON NOTIFICATION PROCEDURES

Ministers,

Decide to recommend adoption by the Ministeria Conference of the decision on improvement
and review of notification procedures set out below.

Members,

Desiring to improvethe operation of notification procedures under the Agreement Establishing
the World Trade Organization (hereinafter referred to as the "WTO Agreement"), and thereby to
contribute to the transparency of Members trade policies and to the effectiveness of surveillance
arrangements established to that end;

Recalling abligations under the WTO Agreement to publish and notify, including obligations
assumed under the terms of specific protocols of accession, waivers, and other agreements entered
into by Members,

Agree as follows:
l. General obligation to notify

Membersaffirm their commitment to obligationsunder the Multilateral Trade Agreementsand,
where applicable, the Plurilateral Trade Agreements, regarding publication and notification.

Members recall their undertakings set out in the Understanding Regarding Notification,
Consultation, Dispute Settlement and Surveillance adopted on 28 November 1979 (BISD 265210).
With regard to their undertaking therein to notify, to the maximum extent possible, their adoption of
trade measures affecting the operation of GATT 1994, such natification itself being without prejudice
to views on the consistency of measures with or their relevance to rights and obligations under the
Multilateral Trade Agreements and, where applicable, the Plurilateral Trade Agreements, Members
agree to be guided, as appropriate, by the annexed list of measures. Members therefore agree that
theintroduction or modification of such measuresis subject to the notification requirements of the 1979
Understanding.

. Central registry of notifications

A central registry of notificationsshall beestablished under theresponsibility of the Secretariat.
While Members will continue to follow existing notification procedures, the Secretariat shall ensure
that the centrd registry records such eements of the information provided on the measure by the Member
concerned as its purpose, its trade coverage, and the requirement under which it has been notified.
The centra registry shall cross-reference its records of notifications by Member and obligation.

The centra registry shall inform each Member annually of the regular notification obligations
to which that Member will be expected to respond in the course of the following year.

The central registry shal draw the attention of individual Members to regular notification
requirements which remain unfulfilled.
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Information in the centra registry regarding individual notifications shall be made available
on request to any Member entitled to receive the notification concerned.

II. Review of notification obligations and procedures

The Council for Tradein Goods will undertake areview of notification obligations and procedures
under the Agreements in Annex 1A of the WTO Agreement. The review will be carried out by a
working group, membership in which will be open to all Members. The group will be established
immediately after the date of entry into force of the WTO Agreement.

The terms of reference of the working group will be:

— to undertake a thorough review of al existing notification obligations of Members
established under the Agreements in Annex 1A of the WTO Agreement, with aview
to simplifying, standardizing and consolidating these obligationsto the greatest extent
practicable, aswell asto improving compliance with these obligations, bearing in mind
the overall objective of improving the transparency of the trade policies of Members
and the effectiveness of surveillance arrangements established to this end, and aso
bearing in mind the possible need of some devel oping country Members for assistance
in meeting their notification obligations;

— to make recommendations to the Council for Trade in Goods not later than two years
after the entry into force of the WTO Agreement.
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ANNEX 1[I
List of Working Documents Issued by the Group

Document Date Title

Number

G/NOP/W/1 30/06/95 Background Noteby the Secretariat on Notification Procedures
in the GATT since 1979

G/NOP/W/2 & Rev.1 30/06/95 Notifications Required from WTO MembersUnder Agreements

& 25/09/95 in Annex 1A of the WTO Agreement

G/NOP/WI/3 22/09/95 Information on Formats for Notifications Under the
Agreements in Annex 1A of the WTO Agreement

G/NOP/W/4 03/11/95 Communication from the United States

G/NOP/W/5 21/11/95 Timing Aspects for the Notification Requirements in the
Agreements in Annex 1A of the WTO Agreement

G/NOP/W/6 21/11/95 Notification Requirements in the Agreementsin Annex 1A of
the WTO Agreements Which Appear to have some Elements
of Duplication

G/NOP/WI7 14/02/96 Communication from New Zeaand

G/NOP/W/8 21/02/96 Communication from the United States

G/NOP/W/9 08/03/96 Information on Compliance with the Notification Obligations
Under the Agreements in Annex 1A of the WTO Agreement

G/NOP/W/10 11/04/96 Communication from the United States

G/NOP/W/11 16/04/96 Communication from the European Community

G/NOP/W/12 30/04/96 Communication from Argentina

G/NOP/W/13 10/05/96 Information on Discussions Being Held in Various WTO
Committees Related to Topics Under Examination in the
Working Group

G/NOP/W/14 20/05/96 Information on Notifications Made Under the Agreementsin
Annex 1A of the WTO Agreement

G/NOP/W/15 02/07/96 Chairman's Text

G/NOP/W/16 21/08/96 Draft Report of the Working Group to the Council for Trade
in Goods

G/NOP/W/16/Rev.1  27/09/96 Draft Report of the Working Group to the Council for Trade

in Goods: Revision
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ANNEX |11
INFORMATION ON NOTIFICATIONS MADE UNDER THE
AGREEMENTS IN ANNEX 1A OF THE WTO AGREEMENT
1 At thereguest of theWorking Group on Notification Obligations and Procedures, at its meeting

held on 16 April 1996 (G/INOP/6, paragraphs 25-28), the Secretariat compiled alisting of regular/periodic
and "one-time" notification obligations under the Agreementsin Annex 1A of the WTO Agreement
and of notifications submitted pursuant to these obligations up to 1 May 1996. Thislisting was circulated
in document G/NOP/W/14.

3. This Annex modifies and updatesthe previouslisting to cover the period up to 31 August 1996.
Explanatory notes are set out on pages 19 to 23.

2. This information is drawn from the notifications which have been entered into the Central
Registry of Notifications, as well as some additiona notifications received but not yet entered into
the CRN. The cut-off date of 31 August 1996 has no particular significance, but was chosen in order
to present as recent a picture of the situation as possible.

3. This Annex does not address the qualitative aspects of these notifications, that is, the extent
to which the content of the submissions satisfies theinformationd requirements of the various obligations.
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EXPLANATORY NOTES

1 Thistablesetsout notification obligations of aregul ar/periodic nature(i.e. semi-annual, annual,
biennial or triennial) and notifications required on a" one-time only" basis. It doesnot include
ad hoc notifications, that is, those which must be provided only if a certain action is taken.
It also does not include those regular/periodic or "one-time" notification obligations listed in
document G/NOP/W/2/Rev.1, relating to Marks of Origin (page 50, item 8), Regiona
Arrangements (page 52, item 13 and page 55, item 7), Balance of Payments (page 54, item 5)
and the Integrated Database (page 52, item 15).

2. The symbols used are as follows:

@ "X" denotes that a notification has been received in the WTO. Subsequent addenda
or corrections to notifications are not counted as additional notifications.

(b) A blank indicates that this is a requirement applicable to the Member concerned, but
that no natification has been received up to the cut-off date.

(© "NA" indicates that the requirement was not applicable for thisWTO Member during
the period covered by the Note.

(d) "0" indicates that no notification was received from the Member and that this is a
requirement which is:

) applicable only to those Members maintaining the type of measure or taking
the action in question but for which it was not possible to determine whether
the Member maintained that type of measure or took the action in question;
or

(i) permitting certain Members to take advantage of special treatment.

3. The abbreviations for the Agreements and Under standings shown in the column headings and
their full titles are as follows:
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On 31 August 1996, there were 123 WTO Members. Thelist of WTO Membersin thefirst
column, however, comprises 108 names as the European Community and its15 member States
provide one natification for each of the respective requirements. In the case of Agriculture,
Switzerland' s notifications are taken to cover Liechtenstein as these two Members have ajoint
Schedule.

The following notes apply to specific agreements:

Agreement on Agriculture

@

(b)

(©

(d)

C)

(f)

(9)

(h)

Notifications may besubmitted according to variousbases (calendar, crop, fiscal years,
etc.); the absence of a notification does not necessarily indicate an outstanding
obligation as they may be due only later in 1996. However, the time limit for
submission of MA:1 notifications has now passed for al Members.

For TablesMA:1 and MA:2 (Tariff and other quotas - Article 18.2), notificationsare
required only by Members with tariff and other quota commitments recorded in
Section I-B (or Section I-A) of Part | of their Schedules for the products concerned.

For Table MA:5 (Special Safeguard - Articles 5.7 and 18.2) notifications are required
only by Members having reserved the right to use the Special Safeguard provisions
as indicated in Section |-A of Part | of Schedules.

For Table DS:1 (Domestic Support - Article 18.2), while all Members are required
tonotify, theleast-devel oped country Members may notify every second year (indicated
by the symbol (NA)), al others annualy.

For Table ES:1 (Export Subsidies - Article 18.2), a notification is required by al
Members whether or not a base or annua commitment leve is shown in Section Il
of part IV of their Schedule, i.e., a"nil" return is required.

For Table ES:2 (Totd exportsin the context of Export Subsidies - Articles 10 and 18.2),
anotificationisrequired only by Memberswith export subsidy reduction commitments
shown in Section Il of Part IV of Schedules and "significant exporters' as set out in
G/AG/2/Add.1.

For Table ES:3 (Food Aid in the context of Export Subsidies - Articles 10 and 18.2)
notification is required of al food aid donor Members unless thisinformation is provided
for under (€) above. No "nil return” isrequired from Members which do not provide
food or other aid.

For Table NF:1 (Food and other aid in the context of the Decision - Article 16.2),
notification is required by all donor Members in respect of actions taken within the
framework of the Decision on Measures concerning the Possible Negative Effects of
the Reform Programme on the L east Developed and Net Food Importing Developing
Countries. No"nil return" isrequired from Members which do not provide food aid,
or other assistance to the countries concerned.

Agreement on Textiles and Clothing

@

Notifications under Article 2.1 were required only by Canada, the EC, Norway and
the United States.
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(b)

(©

(d)

Notifications under Articles 2.6/2.7 were required only by Members which retained
their right to use the transitional safeguard mechanism under Article 6.1 plus the four
Members in (a) above.

Notifications under Article 3.1 were required only by Members which maintained
restrictions on textile and clothing products other than those under the MFA.

Notificationsunder Article 6.1 indicating whether or not the Member wished to retain
theright to usethe trangitiona safeguard mechanism wererequired of dl WTO Members
except the four mentioned in (a) above.

Agreement on Trade-Related Investment M easures

@

(b)

Article 5.1 requires the notification of investment measures Members were applying
that were not in conformity with the Agreement on a"one-time" basiswithin 90 days
of the date of entry into force of the Agreement.

Article 6.2, alsoa" one-time" notification, isnot yet operational, approval of an agreed
standard format is pending.

Agreement on Implementation of Article VI of the GATT 1994 (Anti-dumping)

@

(b)

Notifications of anti-dumping actions taken must be supplied semi-annualy, pursuant
to Article16.4. The report for the January-June 1995 period was due on
31 August 1995 andfor the July-December 1995 period wasdueon26 February 1996.

Full and integrated texts of laws and regulations were required on a" one-time" basis
(Article 18.5).

Agreement on the Implementation of Article VII of the GATT 1994 (Customs Vauation)

@

(b)

(©

(d)

Members that have made notifications are shown with an "X". "NA" indicates that
the requirement is not applicable to this WTO Member.

As specia and differentia treatment, Article 20.1 permits some developing country
Members to delay the application of this Agreement for up to five years. In addition,
Article 20.2 permits some devel oping country Membersto delay application of certain
provisions for afurther three years. Annex Il in its paragraphs 2, 3 and 4 provides
developing countries with the possibility of notifying certain reservations.

The notification of laws and regulations under Article 22.1 (or a communication
indicating that the legislation notified under the Tokyo Round Agreement on Customs
Vauation remains vaid under the WTO Agreement on Customs Vauation) and response
to the checklist of issues are "one-time" requirements of al Members.

The Decisions on the treatment of interest charges in the customs vaue of imported
goods and on the valuation of carrier media bearing software for data processing
equipment are" one-time" notification obligationsfor those M embers choosing to apply
these Decisions.
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Agreement on Import Licensing

@

(b)

(©

(d)

Those Members which have notified are shown with an " X". "NA" indicates that the
requirement is not applicable to this WTO Member.

Certain devel oping country Members can defer the application of some provisionsfor
not more than two years from the date of WTO Membership (Footnote 5 to Article 2.2).

Repliestothequestionnaire onimport licensing proceduresarerequired of al Members
by 30 September each year (Article 7.3).

All Members are required to notify the names of publications in which rules and
information concerning import licensing procedures are published and to submit copies
of such publications. All Members arerequired to notify the full text of their relevant
laws and regulations (Articles 1.4(a)/8.2(b)).

Agreement on Rules of Origin

@

Therearetwo "one-time" notification obligationsin this Agreement, on existing non-
preferential rules of origin (Article 5.1) and on existing preferential rules of origin
(Annex I1, paragraph 4). "X" denotes that a notification has been received.

Agreement on Subsidies and Countervailing Measures

@

(b)

(©

(d)

The annual reports of subsidies are required not later than 30 June each year
(Article 25.1) and where a Member considers that there are no measures requiring
such notification, a "nil" return is necessary (Article 25.6). A new and full report
on subsidies was due on 30 June 1995, and an updating report was due on 30 June 1996.

Notifications of countervailing duty actions taken must be supplied semi-annually
pursuant to Article 25.11. Those for the January-June period of 1995 were due on
31 August 1995 and for the July-December 1995 period were due on 26 February 1996.

Two "one-time" notification requirements have not been included in the tables due
to their limited applications: (i) subsidy programmes which are inconsistent with the
Agreement (Article 28.1). These have been notified by Chile, Malaysia, Mauritius
and South Africa; and (ii) subsidy programmes falling within the scope of Article 3
of the Agreement maintained by Membersintheprocessof transformationinto amarket
economy (Article 29.3). These have been notified by the Czech Republic, Hungary
and Poland.

All Members arerequired to notify their laws and regul ations pursuant to Article 32.6.

Agreement on Safequards

@

(b)

Programmes to phase-out certain actions must be reported on a "one-time" basis by
Members concerned (Article 11.2). Those Membersthat have notified such programmes
are shown with an "X", al others with an "0".

All Members must notify their laws, regulations and administrative procedures
(Article 12.6).
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(©

Members maintaining certain measures (Articles 10 and 11.1) must notify these on
a"onetime' basis (Article 12.7). Members that have made such natifications are shown
with an " X", all others with an "0".

GATT 1994 Article XVII:4(a) and the Understanding on the Interpretation of this Article

@

Members are required to notify state trading enterprises - the 1995 notification obligation
was to submit new and full responses to the questionnaire on state trading (BISD 95/184-
185) not later than 30 June 1995. WhereaMember considersthat thereareno activities
requiring suchnotification, a" nil" returnisnecessary. The1996 notificationobligation
is to submit updating notifications covering any changes since the new and full
notification, and was due on 30 June 1996.

Agreement on Technical Barriers to Trade

@

(b)

All Members are required to notify on a"one-time" basis "measures in existence or
taken to ensure the implementation and administration of this Agreement” (Article 15.2).

The notifications by standardizing bodies in the Member countries that have accepted
the Code of Good Practice are indicated with "X"; others with an "0".

Agreement on Preshipment Inspection

@

Pursuantto Article 5, Membersarerequiredto notify thelaws and regul ationsby which
they put the Agreement into force, aswell as other laws and regulations on this topic.

Decision on Notification Procedures for Quantitative Restrictions

@

On 1 December 1995, the Council for Trade in Goods agreed that "Members shall
make complete notification of the quantitative restrictions which they maintain by
31 January 1996 and at two-yearly intervals thereafter ..." (G/L/59).
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Notifications Made Under the Provisions of the Agreements
in Annex 1A of the WTO Agreement
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Notifications Made Under the Provisions of the Agreements
in Annex 1A of the WTO Agreement (cont'd)
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Notifications Made Under the Provisions of the Agreements
in Annex 1A of the WTO Agreement (cont'd)
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Notifications Made Under the Provisions of the Agreements
in Annex 1A of the WTO Agreement (cont'd)
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Notifications Made Under the Provisions of the Agreements
in Annex 1A of the WTO Agreement (cont'd)
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Notifications Made Under the Provisions of the Agreements
in Annex 1A of the WTO Agreement (cont'd)
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Notifications Made Under the Provisions of the Agreements
in Annex 1A of the WTO Agreement (cont'd)
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Notifications Made Under the Provisions of the Agreements
in Annex 1A of the WTO Agreement (cont'd)
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Notifications Made Under the Provisions of the Agreements
in Annex 1A of the WTO Agreement (cont'd)
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Notifications Made Under the Provisions of the Agreements
in Annex 1A of the WTO Agreement (cont'd)
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Notifications Made Under the Provisions of the Agreements
in Annex 1A of the WTO Agreement (cont'd)
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Notifications Made Under the Provisions of the Agreements
in Annex 1A of the WTO Agreement (cont'd)
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Notifications Made Under the Provisions of the Agreements
in Annex 1A of the WTO Agreement (cont'd)
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Notifications Made Under the Provisions of the Agreements
in Annex 1A of the WTO Agreement (cont'd)
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Notifications Made Under the Provisions of the Agreements
in Annex 1A of the WTO Agreement (cont'd)
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Notifications Made Under the Provisions of the Agreements
in Annex 1A of the WTO Agreement (cont'd)
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WORLD TRADE G/L/113

4 QOctober 1996

ORGANIZATION

(96-4055)

REPORT OF THE TEXTILES MONITORING BODY

SUMMARY

This report was adopted and is being presented by the Textiles Monitoring Body (TMB) in
the context of the preparation for the Singapore Ministerial Conference. It reflects the work carried
out by the TMB on the basis of Members' notifications.

1. Generd

Chapter | (Introduction) provides a brief description of the Agreement on Textiles and
Clothing (ATC) and theroleof the TMB. It aso givesinformation on thereports adopted by the TMB
as well as the notifications submitted to it and their circulation to Members.

2. Implementation

Chapters|1l to1X contain detailed information on theimplementation of the different provisions
of the ATC. Chapter X provides information and an assessment on the functioning of the TMB.

3. Built-in-agenda

) According to paragraphs 8(a) and 11 of Article 2 of the ATC, programmes for the
second stage of integration (1 January 1998 - 31 December 2001) will have to be notified to
the TMB not later than by 31 December 1996.

(i) Pursuant to paragraph 11 of Article 8, the Council for Trade in Goods shall conduct
amajor review on the implementation of the ATC during the first stage of integration before
the end of 1997. To assist in this review, the TMB shall transmit to the Council for Trade
in Goods a comprehensive report on the implementation of the ATC during this first stage
by the end of July 1997.

4. Observations, assessments and recommendations

) Observations and assessments by the TMB with respect to the implementation of the
different provisions of the ATC are reproduced in bold letters in the report (integration -
paragraphs 11 to 16 and 21 to 27; quantitative restrictions under Article 2 - paragraphs 34,
35and 41; safeguard actionsunder Article 6 - paragraphs 82 to 84; Article 7 - paragraphs 99
to 101; compliance with natification requirements - paragraphs 19 and 102; and functioning
of the TMB - paragraphs 111 to 122).

(i) Recommendations are to be found in paragraphs 103, 107 and 119 (printed in bold
letters and underlined).
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I INTRODUCTION

A. The Agreement on Textiles and Clothing (ATC) and the role of the Textiles Monitoring
Body (TMB)

1 As specified in paragraphs 1 of Article 1 and Article 9,* the ATC sets out provisions to be
applied by Membersduring atransition period of ten yearsfor theintegration of thetextilesand clothing
sector into GATT 1994. The ATC and al restrictions thereunder shall stand terminated on
1 January 2005, onwhich datethetextilesand clothing sector shall befully integratedinto GATT 1994.
There shall be no extension of the ATC.

2. The TMB was established in order to supervise the implementation of the ATC, to examine
al measures taken under its provisions and their conformity therewith, and to take the actions specificaly
required of it by the ATC.

3. The composition of the TMB for the first stage of implementation of the ATC (1995 to 1997)
was decided by the Genera Council on 31 January 1995 (WT/L/26) and subsequently modified by
the Generd Council on 6 February 1996 (WT/L/26/Add.1). Ambassador Andrés Szepes was appointed
Chairman of the TMB for the same period by the General Council on 31 January 1995 (WT/GC/M/1).
Thelist of TMB members, aternates, observers, and successive changes, are contained in paragraphs 2
of G TMB/R/1, 3, 5, 9, 10, 11, 15 and 18.

B. Reports by the TMB

4, The TMB adopted reports of its meetings, which were circulated to WTO Members for their
information (G/TMB/R/1 to 18). As provided for in the ATC, at least five months before the end
of each stage of the integration process, the TMB shall transmit to the Council for Trade in Goods
a comprehensive report on the implementation of the ATC during the respective stage. Thefirst such
comprehensive report is due by the end of July 1997.

5. TheGeneral Council decided at itsmeetingon 15 November 1995 on proceduresto befollowed
by the relevant WTO bodies for an annual overview of WTO activities and for reporting under the
WTO (WT/L/105). Pursuant to this decision, the first annual report of the TMB was submitted in
November 1995 and is contained in document G/L/40.

6. At the meeting of the General Council on 16 April 1996, the Chairman made a statement with
regard to thereporting procedures for the Singapore Ministerial Conference (WT/L/145). The present
report is being presented by the TMB bearing in mind all the elements contained in this statement.
It coverstheperiod 1 January 1995t0 1 October 1996, and providesan overview of theimplementation
of the different provisions of the ATC. It contains information on the work carried out by the TMB
on the basis of Members' notifications and includes some additiona observations made by the TMB
when preparing and adopting this contribution to the preparation of the Singapore Ministeria Conference.

C. Notification by Members

7. The ATC contains an important number of notification requirements, some with a specific
time-frame, and some ad-hoc (mainly related to specific actions taken by individua Members).

1Unless otherwise specified, al Articles mentioned refer to the Agreement on Textiles and Clothing.
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8. According to the ATC, in carrying out its functions the TMB “ shall rely on notifications and
information supplied by the Members under the relevant Articles...” of the ATC.

9. In most cases notifications are to be submitted to the TMB, and are circulated by the TMB
to al WTO Members for information and transparency. In line with the working procedures adopted
by the TMB, natificationsreceived pursuant to Articles 2.1, 2.2, 2.7(a) and (b), 2.8 (@) and (b), 2.10,
2.11, 2.15, 3.1, 3.3, 3.4, 6.1 and 7.2 of the ATC are circulated to WTO Members without delay.
Notifications addressed to the TMB for review other than those listed above are, after such review,
aso transmitted to WTO Members (G/TMB/R/1 and 11).

I. INTEGRATION

10. Paragraph 6 of Article 2 states that “ on the date of entry into force of the WTO Agreement,
each Member shall integrate into GATT 1994 products which accounted for not less than 16 per cent
of the total volume of the Member’s 1990 imports of the products in the Annex, in terms of HS lines
or categories’. The Members which had made a notification under paragraph 1 of Article 2 (see
Chapter I11) are covered by paragraph 7(a) of Article 2, and the other Members by paragraph 7(b)
of the same Article.

A. Articles 2.6 and 2.7(3)

11. Pursuant to paragraphs 6 and 7(a) of Article 2, notifications made to the GATT Secretariat
by Canada, the European Communities, Norway and the United States no later than 1 October 1994,
in accordance with adecision taken by Ministers at Marrakesh on 15 April 1994, were made available
tothe TMB for the purposes of paragraph 21 of Article 2 of the ATC. Inreviewing these notifications
the TMB noted that, in accordance with paragraph 6 of Article 2, the volume of products integrated
by Canada, the European Communities, Norway and the United Statesamounted to at least 16 per cent
of thetotal volume of the respective Members' 1990 imports of the productsfalling under the coverage
of the ATC (Canada: 16.34 per cent; European Communities: 16.4 per cent; Norway: 16.26 per cent;
United States: 16.21 per cent), including products from each of the four groups: tops and yarns, fabrics,
made-uptextileproducts, and clothing (seeAnnex 1). Notwithstandingtheprovisionsof paragraphs 6
and 7 of Article 2, the TMB was awarethat - with the exception of Canada affecting one product
(work gloves) - the productsthusintegrated werenot, prior to their integration into GATT 1994,
subject to quantitative restrictions notified under paragraph 1 of Article 2.

12. Paragraph 6 of Article 2 required Members to integrate products selected from each of the
four groups mentioned in paragraph 11 above; theintegration programmes submitted by the Members
concerned for the first stage of integration met thisrequirement. The TMB observed, however,
that theshar eof tops, yarnsand fabricsin theintegration programmesnotified under paragraphs 6
and 7(a) of Article 2 was significantly higher than that of made-up textile products and clothing
(see Annex 1).

13. Paragraph 6 of Article 2 also required Members to integrate in the first stage products which
accountedfor not lessthan 16 per cent of thetota volume of theMember’ s 1990 imports of the products
in the Annex. However, as the products integrated were concentrated in the relatively less
value-added range of products, it would appear that the share of productsintegrated, expressed
in value terms, was smaller than that expressed in volume.

14. The integration of a product into GATT 1994 pursuant to paragraph 6 of Article 2 has
two consequences: first, the provisions of Article 6 of the ATC cannot be invoked with respect



G/L/113
Page 6

to imports of such product; second, any quantitative restriction on this product notified under
Article 2 of the ATC is eiminated.

15. In light of the observation made by the TMB reproduced in the last sentence of
paragraph 11 above, it can be observed that the increases in access to the markets of Members
having notified restrictions pursuant to paragraph 1 of Article 2 have been limited to date, with
one exception, to the annual increasesin the levels of restrictions required under paragraphs 13
and, if applicable, 18 of Article 2, and in one caseto therecoursetothe provision of paragraph 15
of the same Article. The TMB also observed that no notification had been made under
paragraph 10 of the same Article, which provides the possibility of integrating products earlier
that provided for in the integration programmes notified.

16. TheTMB wasawar e of theconcer n expr essed by several Member sthat, should the pattern
of selection of the productsto beintegrated in the second and third stages pursuant to paragraphs
8(a) and (b) of Article 2 reproduce that of thefirst stage, the implementation of the integration
of thetextilesand clothing sector into GATT 1994 on 1 January 2005, asstated in paragraph 8(c)
of Article 2, would prove difficult. The TMB was equally aware that, in the view of some other
Members, the eventual integration of the textiles and clothing sector into GATT had to be seen
also in the context of theliberalization built into the ATC in paragraphs 13, 14 and, if applicable,
18 of Article 2.

B. Articles 6.1, 2.6 and 2.7(b)

17. Accordingto paragraph 9of Article 2, * Memberswhich havenatified, pursuant to paragraph 1
of Article 6, their intention not toretain theright to usethe provisionsof Article 6 shal, for the purposes
of this Agreement, be deemed to have integrated their textiles and clothing productsinto GATT 1994.
Such Members shall, therefore, be exempted from complying with the provisions of paragraphs 6 to
8 and 11" of the same Article. The review of the examination by the TMB of notifications received
under paragraphs 6 and 7(b) of Article 2 has, therefore, to be madein the context of notifications made
pursuant to paragraph 1 of Article 6.

Article 6.1

18. Paragraph 1 of Article 6 states that “ Members not maintaining restrictions faling under Article 2
shall notify the TMB ... asto whether or not they wish to retain the right to use the provisions of this
Article”. The TMB received such notifications from fifty-eight WTO Members. The TMB took note
that the following fifty-one Members had notified that they wished to retain the right to use the
provisionsof Article 6:  Argentina, Bangladesh, Bolivia, Brazil, Colombia, Costa Rica, Céte d'Ivoire,
Cyprus, the Czech Republic, the Dominican Republic, Ecuador, Egypt, El Savador, Guatemala,
Honduras, Hungary, India, Indonesia, Israel, Jamaica, Japan, Kenya, Korea, Lesotho, Maaysia, Malta,
Mauritius, Mexico, Morocco, Myanmar, Nicaragua, Nigeria, Pakistan, Paraguay, Peru, the Philippines,
Poland, Romania, Senegal, the Slovak Republic, Slovenia, South Africa, Sri Lanka, Switzerland,
Thailand, Trinidad and Tobago, Tunisia, Turkey, Uruguay, Venezuelaand Zambia. It also took note
that the following seven WTO Members did not wish to retain the right to use the provisions of
Article 6: Australia, Chile, Cuba, Hong Kong, Macau, New Zealand and Singapore.

19. The TMB wishes to draw the attention of Members to the fact that the Members which
did not maintain restrictionsfalling under Article 2 had, pursuant to paragraph 1 of Article 6,
the obligation to notify within a specific time-framewhether or not they wished toretain theright
to use the provisions of Article6. The TMB noted with concern that a significant number of
such Members did not submit a notification under this paragraph.
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Articles 2.6 and 2.7(b)

20. TheTMB received forty-two notificationsmade, pursuant to paragraphs 6 and 7(b) of Article 2,
by Argentina, Bangladesh, Balivia, Brazil, Colombia, Costa Rica, Cyprus, the Czech Republic, the
Dominican Republic, El Salvador, Guatemaa, Honduras, Hungary, India, Indonesia, Israel, Japan,
Korea, Malaysia, Malta, Mauritius, Mexico, Morocco, Myanmar, Nicaragua, Pakistan, Paraguay,
Peru, the Philippines, Poland, Romania, Saint Kitts and Nevis, the Sovak Republic, Sovenia, Sri Lanka,
Switzerland, Thailand, Tunisia, Turkey, Uruguay, Venezuela and Zambia. It completed its review
of thirty-nine of them. Inthisreview the TMB noted that in all cases the products integrated amounted
toatleast 16 per cent of therespectiveMembers' total importsof the productsfalling under the coverage
of the ATC (in most cases in volume of 1990 imports, in some other cases in value and/or with a
different base-year, see Annex I), and that in al cases products from each of the four groups (tops
and yarns, fabrics, made-up textile products, and clothing) had been integrated. The review of the
notifications made by Israel, Myanmar and Saint Kittsand Nevisarein progress, and will be concluded
as soon as the additiona information sought by the TMB from these Members is received.

21. As noted above, the TMB in some instances took note of integration programmes which, in
certain respects, did not fully meet the technical criteria established under paragraph 6 of Article 2.
This concerned cases where the data were not available in volume, or for the year 1990, or where
the share of integration was calculated relative to data for the textiles and clothing sector as a whole
since data for the exact product coverage of the ATC were not available. Prior to taking note of
such notifications, the TMB ensured that no better data could be obtained. Furthermore, its
taking note of such notifications was without preudice to the rights and obligations of Members
under the ATC.

22. As dready mentioned in paragraph 12 above, paragraph 6 of Article 2 requires Members to
integrate products selected from each of the four following groups: tops and yarns, fabrics, made-up
textile products, and clothing. The integration programmes submitted by Members pursuant to
paragraphs 6 and 7(b) of Article 2 met this requirement. However, although there were wide
variations in the programmes presented under these provisions, the TMB observed that in the
large majority of cases the share of one or two groups (tops and yarns and/or fabrics) was
significantly higher than those of the other groups (see Annex 1).

23. Paragraph 6 of Article 2 also required Members to integrate in the first stage products which
accountedfor notlessthan 16 per cent of thetotal volumeof theMember’ s 1990importsof the products
inthe Annex. However, with respect to the caseswherethe productsintegrated wer e concentrated
in the relatively less value-added range of products, it would appear that the share of products
integrated, expressed in value terms, was smaller than that expressed in volume.

24, The TMB observed that no notification had been made under paragraph 10 of the same
Article, which provides the possibility of integrating products earlier than that provided for in
the integration programmes notified.

25. The TMB also observed that seven Members had notified their choice not to retain the right
to use the provisions of Article 6 (see paragraph 18) and that for those Members the products falling
under the coverage of the ATC had been integrated into GATT 1994 as from 1 January 1995. The
TMB commended these Members for having opted for this approach.

26. The TMB observed furthermore that among the fifty-one Members which had chosen to retain
theright to use the provisions of Article 6, ten (Céte d'Ivoire, Ecuador, Egypt, Jamaica, Kenya, Lesotho,
Nigeria, Senegdl, South Africa, Trinidad and Tobago) had not submitted a notification under paragraphs 6
and 7(b) of Article 2. The TMB wished to draw the attention of Members to the fact that the
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notification requirement contained in paragraph 1 of Article 6, and the resulting notification
requirement contained in paragraph 7(b) of Article 2, were mandatory and had to be submitted
to the TMB within prescribed deadlines.

27. The TMB noted that in some cases products integrated under paragraphs 6 and 7(b) of
Article 2had alr eady been subject to quantitativerestrictions, notified under Article 3andjustified
under a GATT 1994 provision, and that such restrictions were not affected by the integration
of the products concerned. Among the forty-two Members which submitted a notification pursuant
toparagraphs 6 and 7(b) of Article 2, twelvemadenotificationsunder paragraph 1 of Article 3invoking
justification under a GATT 1994 provision for the restrictions notified (see paragraph 43 below).

1. ARTICLE 2-QUANTITATIVERESTRICTIONSMAINTAINED ORNOTIFIED UNDER
THEARRANGEMENT REGARDING INTERNATIONAL TRADEINTEXTILES(MFA),
IN FORCE ON 31 DECEMBER 1994

A. Article 2.1 - Restrictions in force on 31 December 1994

28. Paragraph 1 of Article 2 of the ATC states that “ al quantitative restrictions within bilateral
agreements maintained under Article 4 or notified under Article 7 or 8 of the MFA in force on the
day before the entry into force of the WTO Agreement shall, within 60 days following such entry into
force, be notified in detail, including the restraint levels, growth rates and flexibility provisions, by
the Members maintaining such restrictionsto the TMB” . Notifications were received pursuant to this
paragraph from Canada, the European Communities, Norway and the United States. The TM B completed
their review, keeping also in mind observations made by some other Members (see Section B below),
and took note of corrections or additions to these notifications made by Canada and the United States
(GITMB/IR/6, 7, 10, 11, 12, 13 and 15). According to paragraph 4 of Article 2, * the restrictions notified
under paragraph 1 [of Article 2] shall be deemed to constitute the totality of such restrictions applied
by the respective Members on the day before the entry into force of the WTO Agreement. No new
restrictions in terms of products or Members shall be introduced except under the provisions of this
Agreement or relevant GATT 1994 provisions’.

B. Article 2.2 - Observations with regard to Article 2.1 notifications

29. According to paragraph 2 of Article 2, “it is open to any Member to bring to the attention
of the TMB, within 60 daysof thecirculation of the notifications, any observationsit deemsappropriate
with regard to such notifications”. Such notifications were received from Colombia (observations on
the notification made by the United States), Hong Kong (observations on the notification made by the
United States), Korea (observations on the notifications made by Canada, the European Communities
and the United States) and Macau (observations on the notification made by the United States).

30. In reviewing the notifications made by Colombia, Hong Kong and Korea, the TMB noted that
the observations made in these notifications had been taken into account in the corrigenda or addenda
to the notifications made under paragraph 1 of Article 2 by the WTO Members concerned (G/TMB/R/6).

31. The TMB took note that the correction made by the United States had been confirmed in a
subsequent notification received from Hong Kong under paragraph 2 of Article 2 (G/ITMB/R/10).
This notification contained additiona eements, and the TMB reverted to their consideration at a
subsequent meeting. In reviewing these additiona elements, the TMB took note of Hong Kong's demand
that the full product descriptions, the conversion factors applicable, the coverage and structure of the
groups and sub-groups notified with respect to Hong Kong as well as the category number for
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made to-measure suits, be notified to the TMB. The TMB understood that these elements would be
notified by the United States under paragraph 17 of Article 2 (G/'TMB/R/12).

32. The TMB considered the notification by Macau pursuant to paragraph 2 of Article 2. In this
notification, Macau stated that the United States notification received under the provisions of paragraph 1
of Article 2 of the ATC contained restrictions which, according to Macau, were not in force on the
day before the entry into force of the ATC under the bilateral agreement with Macau maintained under
Article 4 of the MFA. Accordingly, Macau invited the TMB to recommend that these restrictions
were not in conformity with paragraph 1 of Article 2 of the ATC. Giventhe complexity of the matter,
the TMB invited both partiesto providein writing any additional submission or explanation they might
find useful, which both parties did.

33. TheTMB considered al theelementsput forward by both partiesintheir submissions, including
the reference made by Macau to the review by the Textiles Surveillance Body in 1994 of the bilateral
agreement concluded under the MFA between Macau and the United States. The TMB noted that its
review was conducted under paragraph 2 of Article 2. It found that a recommendation, as requested
by Macau, that in the absence of either an agreement over the conversion of certain designated
consultation levels (DCLs) (on US categories 219, 225, 317, 326, 611 and 625-9) into specific
limits (SLs), or actual trade in these fabric categories, the notification by the United States of those
specific limits should be considered null and void, was not warranted. In arriving at its conclusions,
the TMB took note that the conversion of DCLs into SLs took place in 1994 under the MFA. The
TMB noted with concern, however, that SL swereintroduced by the United Statesinthea most complete
absenceof tradeinthesecategories. It wasthe expectation of the TMB that, in monitoring devel opments
in this area, the United States would bear in mind this observation. The TMB aso wished to draw
the attention of Members to the fact that, with the entry into force of the ATC, specific provisions
had been in operation for the establishment of new restrictions (G/TMB/R/13).

34. As indicated in paragraphs 30 to 33 above, the TMB has completed the review of al the
observations brought to its attention under paragraph 2 of Article 2 by Members, and the deadline
for submitting such observations has lapsed. It can, therefore, be assumed that the totality of
restrictions applied pursuant to paragraph 1 of Article 2 has been notified, and that none of the
elements contained in these notificationsiseither contested by other Membersor requiresfurther
consideration by the TMB.

C. Article 2.15 - Elimination of restrictions maintained under Article 2

35. Paragraph 15 of Article 2 states that “ nothing in this Agreement shall prevent aMember from
eliminating any restriction maintained pursuant to this Article, effective at the beginning of any agreement
year during thetransition period, provided the exporting Member concerned and the TMB are notified
at least three months prior to the elimination coming into effect”. The TMB reviewed a notification
made by Norway in September 1995, under this paragraph, of the elimination of certain restrictions
with respect to some WTO Members, with effect as of 1 January 1996. The Members affected had
also been informed in advance. The TMB commended Norway for the early elimination of some
of itsrestrictions maintained under the ATC (G/TMB/R/6).

D. Article 2.17 - Administration of restrictions

36. Paragraph 17 of Article 2 states that “ administrative arrangements, as deemed necessary in
relation to the implementation of any provision of this Article, shall beamatter for agreement between
the Members concerned. Any such arrangements shall be notified tothe TMB”. To date, notifications
under this Article have been made by Canada, the European Communities, Mauritius and the
United States.
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37. The TMB considered under paragraph 17 of Article 2 a notification by Mauritius of a visa
arrangement it had concluded with the United States, and took note of this notification (G/TMB/R/9).
It aso considered the detail ed notifications by Canada of administrative arrangements concluded with
Bangladesh, Brazil, CostaRica, Cuba, Hong Kong, Hungary, India, Indonesia, Korea, L esotho, Macau,
Mdaysia, Mauritius, Pakistan, the Philippines, Poland, Romania, Singapore, the Slovak Republic,
Sri Lanka, Swaziland, Thailand, Turkey and Uruguay. The arrangements had been bilaterally agreed
and contained provisions which implemented, in accordance with the provisions of paragraph 1 of
Article 4 of the ATC, administrative aspects of the respective export control systems (export licences,
monitoring of exports, quota flexibility provisions, exchange of statistics, re-exports by Canada,
consultations). The TMB took note of these notifications (G/TMB/R/13 and 17).

38. A number of notifications are pending review.

E. Article 2.18 - Advanced implementation of growth rates for certain Members

39. Paragraph 18 of Article 2 specifiesthat “ as regards those Members whose exports are subject
to restrictions on the day before the entry into force of the WTO Agreement and whose restrictions
represent 1.2 per cent or less of the total volume of the restrictions applied by an importing Member
as of 31 December 1991 and notified under this Article, meaningful improvement in access for their
exports shall be provided, at the entry into force of the WTO Agreement and for the duration of this
Agreement, through advancement by one stage of the growth rates set out in paragraphs 13 and 14,
or through at least equivaent changes as may be mutually agreed with respect to a different mix of
baselevels, growth and flexibility provisions’. Notifications under this provision have been received
from Canada, the European Communities and the United States.

40. According to these notifications, the Members concerned for each importing Members, and
the implementation of this provision, were as follows:

- for Canada:®> CostaRica, Cuba, the Czech Republic, the Dominican Republic, Hungary,
Jamaica, Lesotho, Macau, Mauritius, Myanmar, Poland, the Slovak Republic,
South Africa, Sri Lanka, Swaziland and Uruguay. The growth rates set out in
paragraph 13 of Article 2 were increased by 25 per cent, instead of 16 per cent;

- for the European Communities: Peru and Sri Lanka. The growth rates set out in
paragraph 13 of Article 2 were increased firstly by 16 per cent and secondly by
25 per cent, instead of 16 per cent;

- for the United States: Bahrain, Colombia, Costa Rica, the Czech Republic,
the Dominican Republic, Egypt, El Sdvador, Fiji, Guatemaa, Haiti, Hungary, Jamaica,
Kenya, Kuwait, Macau, Mauritius, Poland, Qatar, Romania, the Slovak Republic, the
United Arab Emirates and Uruguay. The growth rates set out in paragraph 13 of
Article 2 were increased by 25 per cent, instead of 16 per cent.

The TMB took note of these notifications.
41. The TMB observed that theimplementation of this provision of the ATC had been made

by the Members concer ned using different methodologies. It should be noted in this respect that
paragraph 18 of Article 2 does not provide precise guidance as to how to implement the

2In determining igibility for treatment, Canada also included those Members that accounted for less than
1.2 per cent of the restraints in effect on 31 December 1994.
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advancement by one stage of the growth rates set out in paragraphs 13 and 14, or through at
least equivalent changes as may be mutually agreed with respect to a different mix of base levels,
growth and flexibility provisons. However, it isto be noted that the result in terms of market
access in thefirst stageisimproved if the methodology chosen for the advancement by one stage
of the growth ratesincludes the growth factor of thefirst stage, the manner in which it had been
done by one of the Members concer ned.

V. RESTRICTIONSOTHER THAN THOSE MAINTAINED ORNOTIFIED UNDER THE
ARRANGEMENT REGARDING INTERNATIONAL TRADE IN TEXTILES (MFA)

A. Review of notifications made under Article 3.1

42. Paragraph 1 of Article 3 states that “ within 60 days following the date of entry into force of
the WTO Agreement, Members maintaining restrictions® on textile and clothing products (other than
restrictions maintained under the MFA and covered by the provisions of Article 2), whether consistent
with GATT 1994 or not, shal (a) notify them in detail to the TMB, or (b) provide to the TMB
notifications with respect to them which have been submitted to any other WTO body”. The TMB
has received such notifications from twenty-nine WTO Members; to date, the review of twenty-six
of these notifications has been completed by the TMB (G/TMB/R/5, 7, 8, 9, 12, 13 and 15), and
additiona information is being sought from Mexico, Morocco and Thailand before completing the
review. During its consideration of notifications made under paragraph 1 of Article 3, the TMB noted
that it had received no reverse notification under paragraph 4 of that Article.

43. Out of thesetwenty-nine notifications, athough not required by the ATC, ten Membersnotified
that they did not apply any restriction within themeaning of paragraph 1 of Article 3 (Chile, Indonesia,
Kenya, Macau, Mauritius, New Zeadland, the Philippines, Saint Kitts and Nevis, Singapore and
Sri Lanka). Intwelveinstances (Bangladesh, Cyprus, Egypt, the European Communities, India, Korea,
Mdaysia, Malta, Pakistan, Peru, the United States and Venezuela), Members notified restrictions on
imports and invoked either Articles XVIII:B, XVIII:C, XX(b), XX(f), or XXV, asa GATT 1994
justification for such restrictions. The TMB took note of such notifications.

44, In four cases (Cyprus, Hungary, Japan and Slovenia) Members had notified quantitative
restrictions which were subject to a phase-out programme, in accordance with paragraph 2(b) of Article 3.
The TMB took note of such notifications, and of the fact that phase-out programmes had been or would
be notified to the TMB (see Section B below).

45, In addition, Canada and the United States had notified under both paragraph 1 of Article 2
and paragraph 1 of Article 3 measures applied, inter alia, to countrieswhich were not yet WTO Members
at the time the notification had been made. Since these countries had subsequently become Members,
these measures were reviewed by the TMB in the context of paragraph 1 of Article 2.

B. Programmes notified under Article 3.2(b)

46. Paragraph 2 of Article 3 states that “ Members maintaining restrictions faling under paragraph 1,
except those justified under a GATT 1994 provision, shall either ... (a) bring them into conformity
with GATT 1994 within one year following the entry into force of the WTO Agreement, ... or ...
(b) phasethem out progressively according to aprogramme to be presented to the TMB by the Member

3Restrictions denote all unilateral quantitative restrictions, bilateral arrangements and other measures having
asimilar effect.
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maintaining the restrictions not later than six months after the date of entry into force of the WTO
Agreement”.

47. Four Members notified a phase out-programme pursuant to paragraph 2(b) of Article 3: Cyprus,
Hungary, Japan and Slovenia (G/TMB/N/146, 147, 175, and 186, respectively). The TMB took note
of such programmes. In so doing, the TMB observed, in the case of Hungary, that in view of the
genera nature of this programme, it expected that the details of its implementation in the respective
stageswould benotified to the TMB prior to their implementation, for it’s consideration (G/TMB/R/9).
In the case of Japan, the TMB expressed the expectation that the implementation of the programme,
in conformity with paragraph 2(b) of Article 3, would be such as to provide appropriate progressive
increases to thelevel of restrictions on imports of silk yarn and silk fabric from Korea (G/TMB/R/11).
Although Cyprus notified a phase-out programme pursuant to paragraph 2(b) of Article 3, it should
be noted that the revised programme submitted by Cyprus in reply to the additional information and
clarification sought by the TMB seems to fall more under the provisions of paragraph 2(a) of the same
Article.

C. Changes in existing restrictions notified under Article 3.3

48. Paragraph 3 of Article 3 providesthat “ during the duration of this Agreement, Members shall
providetothe TMB, for itsinformation, notifications submitted to any other WTO bodies with respect
to any new restrictions or changesin existing restrictions on textile and clothing products, taken under
any GATT 1994 provision, within 60 days of their coming into effect”.

49, The TMB received and reviewed three notifications made pursuant to this paragraph by the
European Communities. Two notifications contained agreed changesincreasing the quantitative limits,
or consultation levels, maintained vis-a vis the Czech Republic, Egypt, Hungary, Malta, Morocco,
Poland, Romania, the Slovak Republic, and Tunisia. According tothesenotifications, thesequantitative
limits or consultation levels had been applied in the context of preferentia trade agreements with each
of these countries and were being notified under Article XXI1V of the GATT. The TMB took note
of the information contained in these notifications. A third notification stated that as a result of the
completion of the customs union between the European Communities and Turkey, the consultation
levels notified by the European Communities to the TMB under paragraph 1 of Article 3 vis-avis Turkey
were eliminated as of 1 January 1996. The TMB took note of this information (G/TMB/R/12).

V. SAFEGUARD ACTIONS UNDER ARTICLE 6

50. Article 6 of the ATC provides for the possibility of applying transitional safeguard measures
on imports of products covered by the ATC and not yet integrated into GATT 1994 that cause serious
damage, or actual threat thereof, to the domestic industry producing like and/or directly competitive
products. According to paragraph 7 of Article 6, “the Member proposing to take safeguard action
shall seek consultations with the Member or Members which would be affected by such action”. Such
consultations may result in arestraint measure being applied unilateraly by the importing Member
under paragraph 10 of Article 6, or in arestraint measure being agreed between the parties and notified
under paragraph 9 of Article 6. In both cases the TMB will have to review the measure. Or, asa
result of such consultations, theimporting Member may decide not to introduce the safeguard measure
envisaged. In addition, paragraph 11 of Article 6 provides that “in highly unusual and critical
circumstances, where delay would cause damage which would be difficult to repair, action under
paragraph 10 may be taken provisionaly on the condition that the request for consultations and
notification to the TM B shall be effected within no morethan fiveworking days after taking theaction” .



G/L/113
Page 13

51. The United States made twenty-five requests for consultation pursuant to paragraph 7 of
Article 6: twenty-four in 1995 and onein 1996 (see Annex I1). Eleven resulted in restraint measures
being agreed either during the consultation period, or prior to, or during the review of the measure
by the TMB. Inonecasethe United States decided not to apply asafeguard measure. Fiveunilateraly
applied measures were dropped by the United States beforetheir review by the TMB, and an additional
oneduringthereview. The TMB, therefore, completed the review of seven safeguard measuresapplied
under paragraph 10 of Article 6 by the United States. Section A refersto all cases where the TMB
started itsreview of the safeguard measures applied unilaterally, athough in some instancesthereview
was not completed since, in the meantime, the measure was rescinded (with Thailand for
US category 352/652) or a measure was agreed (with Turkey for US category 352/652, and with
Hondurasfor UScategory 435). Brazil requested consultations onimports of seven product categories
under paragraph 7 of Article 6 in June 1996 (two on imports from Hong Kong, five on imports from
Korea), at the same time introducing provisiona safeguard measures pursuant to paragraph 11 of
Article 6 (see Section C below and Annex II).

A. Review of unilateral restraint measures applied under Article 6.10, and follow-up of TMB
recommendations

United States/Costa Rica, Honduras, Thailand and Turkey: imports of cotton and man-made fibre
underwear (US category 352/652)

52. The TMB reviewed safeguard measures applied by the United States pursuant to paragraph 10
of Article 6 onimports of cotton and man-made fibre underwear (US category 352/652) from Costa Rica,
Honduras, Thailand and Turkey. Thailand had also made a notification of the same action under
paragraphs 5 and 6 of Article 8. During this review, the TMB was informed that the United States
and Turkey had arrived at a mutually agreed solution of the issue under paragraph 9 of Article 6. In
addition, while starting the examination of the request submitted by Thailand in its notification, the
TMB wasinformed that the United States had decided to rescind this safeguard measureagainst Thailand
(GITMB/R/2 and paragraphs 88 and 89 below).

53. During its review under paragraphs 2 and 3 of Article 6 of the safeguard action taken by the
United States against imports of category 352/652 from Costa Rica and Honduras, the TMB found
that serious damage, as envisaged in these provisions, had not been demonstrated. The TMB could
not, however, reach consensus on the existence of actual threat of serious damage. The TMB
recommended that further consultations be held between the United States and the parties concerned,
withaview toarriving at amutual understanding, bearing in mind the above, and with due consideration
to the particular features of this case, as well as equity considerations. The TMB aso recommended
that these consultations should be held consistent with the ATC, in particular with Articles 6 and 4,
and be concluded within 30 days, and that the parties should report to the TMB on the outcome of
such consultations no later than at the end of that period. The TMB equally noted that, with respect
to the introduction of a safeguard measure, the ATC does not provide any indication with respect to
the effective date of implementation of that measure.

54, Inreaching itsrecommendation, the TM B examined al theinformation provided by theparties,
including the role played by outward processing trade. On that basis, and keeping aso in mind the
particular nature of this trade flow, the TMB was of the view that a number of important indicators,
inter alia, the drop in US domestic production of cotton and man-made fibre underwear, the parallel
increase in imports of these products, and the status of this industry, were not such as to warrant a
claim of serious damage being caused to the US industry by imports. However, the TMB could not
agree, on the basis of all the information provided, whether or not there existed a threat of serious
damage caused to the US industry by imports of products of category 352/652 (G/TMB/R/2).
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55. Following the TMB's recommendation, the TMB was informed by the United States and
Hondurasthat they had held consultations without reaching acommon position, but, subsequently was
informed under paragraph 9 of Article 6 that the two parties had arrived at a mutually agreeable
resolution of this issue (see G/'TMB/R/3 and paragraphs 68 and 69 below).

56. Following thesame TM B recommendation, the TM B received reportsby boththeUnited States
and Costa Rica explaining that it had not been possible to reach a mutually agreeable resolution of
the issue. In view of Costa Rica's request to participate in the TMB's examination of these reports,
the Body decided to invite the participation of both delegations. The TMB took note of the reports
and of the fact that the two parties did not reach a mutua understanding during the consultations.
TheTMB'sdiscussionsconfirmed theBody' s previousfindingsinthismatter (see paragraph 54 above).
There being no further requests by the partiesinvolved, the TMB considered its review of the matter
completed (G/TMB/R/3 and 5).*

United States’Honduras: imports of cotton and man-made fibre pyjamas and other nightwear
(US category 351/651)

57. The TMB reviewed under paragraphs 2 and 3 of Article 6 the safeguard measure introduced
by the United States pursuant to paragraph 10 of Article 6 on imports of cotton and man-made fibre
pyjamas and other nightwear (US category 351/651) from Honduras. The TMB, having examined all
the information provided by the parties, found that serious damage, or actual threat thereof, had not
been demonstrated and recommended that the United States rescind the measure (G/TMB/R/2).
Subsequently, the TMB was informed that the United States had decided to rescind the measure. The
TMB took note of this decision (G/TMB/R/3).

United States/India_imports of men’s and boys wool coats other than suit-type (US category 434)

58. The TMB considered a safeguard measure taken by the United States on imports of men’'s and
boys' wool coats other than suit-type (US category 434) from India. The TMB, having examined all
of theinformation provided by both partiesin thelight of the conditions established under paragraphs 2
and 3 of Article 6, found that serious damage, or actual threat thereof, had not been demonstrated,
and recommended that the United States rescind the measure. Subsequently, the TMB was informed
and took notethat theUnited States had decided to rescind this safeguard measure(G/TMB/R/3 and 5).

United States/India_imports of women's and qirls’ wool coats (US category 435)

59. The TMB considered, under paragraphs 2 and 3 of Article 6, the safeguard measure taken
by the United States on imports of women’'sand girls' wool coats (US category 435) from India The
TMB found that serious damage, as envisaged in these provisions, had not been demonstrated. The
TMB could not, however, reach consensus on the existence of actual threat of serious damage. The
TMB added that, when reviewing theimplications of thediscussionsinthe TMB and the Body’ sfinding
in this matter, the parties should keep in mind the fact that the ATC is silent as to whether the import
restraint can continue to be maintained (see G/'TMB/R/3). Indiareferred this matter to the TMB under
paragraph 6 of Article 8 (see paragraph 90 below).®

“Costa Rica subsequently requested the establishment of apanel (WT/DS24/1). The panel was established
by the Dispute Settlement Body on 5 March 1996.

®Indiasubsequently requested the establishment of apanel (WT/DS32/1). TheUnited Stateslater withdrew
the restraint, and India requested the termination of further action in pursuance of the decision taken by the Dispute
Settlement Body to establish a pand to examine that matter (WT/DS32/2).
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60. At alater stage, the TMB received a notification from the United States of the withdrawa of
this unilateral restraint. The TMB took note of this notification (G/TMB/R/13).

United States/India:_imports of woven wool shirts and blouses (US category 440)

61. The TMB considered, under paragraphs 2 and 3 of Article 6, the safeguard measure taken
by the United States onimports of woven wool shirts and blouses (US category 440) from India The
TMB found that the actua threat of serious damage had been demonstrated, and that, pursuant to
paragraph 4 of Article 6, this actual threat could be attributed to the sharp and substantia increase
in imports from India (G/'TMB/R/3). Indiareferred this matter to the TMB under paragraph 10 of
Article 8 (see paragraph 92 below).®

United States’Honduras: imports of women’'s and qirls’ wool coats (US category 435)

62. The TMB started its review of a safeguard measures introduced by the United States pursuant
to paragraph 10 of Article 6 on imports of women's and girls' wool coats (US category 435) from
Honduras. After thepresentation of their arguments, thepartiesinformedthe TM B that they had decided
to resume bilatera consultations, and asked for suspension of the consideration of this issue by the
TMB. The Body was informed subsequently that the United States and Honduras had arrived at a
mutualy agreesble resolution of the issue under paragraph 9 of Article 6 (G/ITMB/R/3 and paragraphs 73
and 74 below).

United States’Hong Kong: imports of woven wool shirts and blouses (US category 440)

63. The TMB reviewed a safeguard measure introduced by the United States on imports of woven
wool shirts and blouses (US category 440) from Hong Kong. The TMB, having considered the
arguments put forward by the parties, noted that Hong Kong's exports of products of category 440
into the United States were aready under restraint under a group limit notified by the United States
in accordance with paragraph 1 of Article 2 of the ATC. It found that, according to paragraph 4 of
Article 6, theapplication of asafeguard measure under thisArticleto Hong Kong' sexportsof products
of category 440 into the United States was, therefore, not justified, and recommended that the
United States rescind the measure. Subsequently, the TMB was informed and took note that the
United States had decided to rescind this safeguard measure (G/TMB/R/4 and 6).

B. Aqgreed restraint measures notified under Article 6.9

64. Under the provisions of paragraph 8 of Article 6 of the ATC, two Members may, after
consultation held pursuant to paragraph 7 of Article 6, reach mutual understanding that the situation
callsfor restraint on the exports of aparticular product. In such cases, paragraph 9 of Article 6 states
that “ details of the agreed restraint measure shall be communicated to the TMB within 60 days from
the date of conclusion of the agreement. The TMB shall determine whether the agreement is justified
in accordance with the provisions of this Article. ... The TMB may make such recommendations as
it deems appropriate to the Members concerned” .

65. The TMB has received the notification under paragraph 9 of Article 6 of twelverestraint measures
agreed onimports of various productsinto the United Statesfrom Colombia, the Dominican Republic,
El Salvador, Guatemaa, Honduras, Jamaica, Turkey and Sri Lanka. In three instances (involving
importsfromEl Salvador, Jamaicaand Sri-L anka), thenotification of an agreed measurewas super seded

8India subsequently requested the establishment of a panel (WT/DS33/1). The panel was established by
the Dispute Settlement Body on 17 April 1996.
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as the United States decided to rescind the agreed measure. The TMB took note of such a decision
by the United States. These three notifications were, therefore, not reviewed by the TMB. Eight
notifications made pursuant to paragraph 9 of Article 6 have been reviewed by the TMB. One
notification, received recently, remains to be reviewed.

66. The eight notifications reviewed by the TMB relate to measures agreed on imports into the
United States of four products: cotton and man-made fibre underwear (US category 352/652) from
Colombia, the Dominican Republic, El Salvador, Honduras and Turkey; women's and girls waool
coats (US category 435) from Honduras, women's and girl’s wool suits (US category 444) from
Colombia; and cotton and man—madefibreskirts (UScategory 342/642) from Guatemala. Inreviewing
these agreed restraints, the TMB made the following observations:

United StatessDominican Republic:  imports  of cotton and man-made fibre underwear
(US category 352/652)

67. In reviewing the restraint measure agreed between the United States and the Dominican Republic
on imports of cotton and man-made fibre underwear (US category 352/652), the TMB observed that
no growth rate was provided for with respect to the guaranteed access level (GAL).” However,
according to indications given by the United States Government, the GAL can beincreased on request.
Therefore, it was the TMB's understanding that, at the request of the Dominican Republic, the GAL
would be increased by no lessthan 6 per cent annually. The TMB recalled that at a previous meeting,
when reviewing the action taken by the United States against imports of category 352/652 from
Costa Rica and Honduras under paragraphs 2 and 3 of Article 6, an action taken at the same time as
that on imports of the same product from the Dominican Republic, it had found that serious damage,
as envisaged in these provisions, had not been demonstrated. The TMB had not, however, reached
consensus on the existence of actua threat of serious damage. The TMB noted that, whilst the tota
level of theagreed restraint was substantially abovetherollback level, that portion of therestraint which
was available unconditionally to the Dominican Republic (i.e. the specific limit) was lower than that
rollback level (GITMB/R/7).

United States’Honduras: imports of cotton and man-made fibre underwear (US category 352/652)

68. In reviewing the restraint measure agreed between the United States and Honduras on imports
of cotton and man-made fibre underwear (US category 352/652), the TMB observed that no growth
rate was provided for with respect to the GAL. However, according to indications given by the
United States Government, the GAL can be increased on request. Therefore, it was the TMB's
understanding that, at the request of Honduras, the GAL would beincreased by no lessthan 6 per cent
annually. The TMB recalled that at a previous meeting, when reviewing the action taken by the
United States against imports of category 352/652 from Costa Rica and Honduras under paragraphs 2
and 3 of Article 6 it had found that serious damage, as envisaged in these provisions, had not been
demonstrated. The TMB had not, however, reached consensus on the existence of actua threat of
serious damage. The TMB noted that the total level of the agreed restraint, as well as that portion
of the restraint which was available unconditionally to Honduras (i.e. the specific limit) were both
substantially above the rollback level (G/TMB/R/8).

69. The TMB dso received a communication from Honduras relating to the implementation by
theUnited Statesof thisagreedrestraint measure. 1nthiscommunication, Hondurasexpressed concern

"Guaranteed Access Levels (GALS) are quantities of products of a category that a country can export to the
United States without being subject to quantitative limitation, provided the actua product shipped qualifies for
such treatment, inter alia, by being made of "US components"
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that the agreement was not implemented consistently with its terms by the United States, notably with
respect to the level of access to the US market as of 1 January 1996, and that this was, therefore,
threatening to seriously disrupt trade from Honduras. Honduras requested that the TMB review the
implementation of the limits bilaterally agreed. The TMB wasinformed that it was the United States
Government’s intention to implement the agreement in full and to be in contact with Honduras with
aview to resolving this question. The TMB took note of this, informed Honduras of the United States
intention, and decided that, should problemsremain, it would revert to this question at its next meeting.
Both parties were informed of this decision (G/TMB/R/8). The TMB was informed subsequently by
both parties that the problems had been solved.

United States/El Salvador: imports of cotton and man-made fibre underwear (US category 352/652)

70. Inreviewing therestraint measure agreed between theUnited Statesand ElI Salvador onimports
of cotton and man-made fibre underwear (US category 352/652), the TMB observed that no growth
rate was provided for with respect to the GAL. However, according to indications given by the
United States Government, the GAL can be increased on request. Therefore, it was the TMB's
understanding that, at therequest of El Salvador, the GAL would beincreased by nolessthan 6 per cent
annually. The TMB recalled that at a previous meeting, when reviewing the action taken by the
United States against imports of category 352/652 from Costa Rica and Honduras under paragraphs 2
and 3 of Article 6, an action taken at the same time as that on imports of the same product from
El Salvador, it had found that serious damage, as envisaged in these provisions, had not been
demonstrated. The TMB had not, however, reached consensus on the existence of actua threat of
serious damage. The TMB noted that the total level of the agreed restraint, as well as that portion
of therestraint which was available unconditionally to El Salvador (i.e. the specific limit) were both
substantially above the rollback level (G/ITMB/R/8).

United States/Turkey: imports of cotton and man-made fibre underwear (US category 352/652)

71. In reviewing the restraint measure agreed between the United States and Turkey on imports
of cotton and man-made fibre underwear (US category 352/652), the TMB recalled that at a previous
meeting, when reviewing the action taken by the United States against imports of category 352/652
from Costa Rica and Honduras under paragraphs 2 and 3 of Article 6, an action taken at the same
timeasthat onimportsof the same product from Turkey, it had found that serious damage, as envisaged
in these provisions, had not been demonstrated. The TMB had not, however, reached consensus on
the existence of actua threat of serious damage. The TMB noted that the specific limit agreed was
substantially above the rollback level (G/ITMB/R/8).

United States/Colombia: _imports of cotton and man-made fibre underwear (US category 352/652)

72. In reviewing the restraint measure agreed between the United States and Colombia on imports
of cotton and man-made fibre underwear (US category 352/652), the TMB recalled that at a previous
meeting, when reviewing the action taken by the United States against imports of category 352/652
from Costa Rica and Honduras under paragraphs 2 and 3 of Article 6, an action taken at the same
time as that on imports of the same product from Colombia, it had found that serious damage, as
envisaged in these provisions, had not been demonstrated. The TMB had not, however, reached
consensus on the existence of actual threat of serious damage. The TMB noted that the totd level of
the agreed restraint, as well as that portion of the restraint which was available unconditionally to
Colombia (i.e. the specific limit) were both substantially above the rollback level (G/'TMB/R/8).
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United States’Honduras: imports of women's and qgirls' wool coats (US category 435)

73. In reviewing the restraint measure agreed between the United States and Honduras on imports
of women's and girls wool coats (US category 435, see also paragraph 62 above), the TMB observed
that no growth rate was provided for with respect to the GAL. However, according to indications
given by the United States Government, the GAL can be increased on request. Therefore, it was the
TMB's understanding that, at the request of Honduras, the GAL would be increased by no less than
2 per cent annualy. The TMB recalled that a a previous meeting, when reviewing the action taken
by the United States against imports of category 435 from Indiaunder paragraphs 2 and 3 of Article 6,
an action taken at the same time as that on imports of the same product from Honduras, it had found
that serious damage, as envisaged in these provisions, had not been demonstrated. The TMB had
not, however, reached consensus on the existence of actual threat of serious damage. The TMB noted
that the total level of the agreed restraint, aswell as that portion of the restraint which was available
unconditionaly to Honduras (i.e. the specific limit) were both above the rollback level. The TMB
also noted that the agreed growth rate of 2 per cent was justified in accordance with paragraph 13 of
Article 6 (GITMB/R/8).

74. The TMB dso received a communication from Honduras relating to the implementation by
theUnited States of thisagreed restraint measure. In thiscommunication, Honduras expressed concern
that the agreement was not implemented consistently with its terms by the United States, notably with
respect to the level of access to the US market as of 1 January 1996, and that this was, therefore,
threatening to seriously disrupt trade from Honduras. Honduras requested that the TMB review the
implementation of the limits bilaterally agreed. The TMB wasinformed that it was the United States
Government’s intention to implement the agreement in full and to be in contact with Honduras with
aview to resolving this question. The TMB took note of this, informed Honduras of the United States
intention, and decided that, should problemsremain, it would revert to this question at itsnext meeting.
Both parties were informed of this decision (G/TMB/R/8). The TMB was informed subsequently by
both parties that the problems had been solved.

United States/Colombia: _imports of women's and girl’s wool suits (US category 444)

75. The TMB reviewed the restraint measure agreed between the United States and Colombia on
imports of women’s and girl’swool suits (US category 444) from Colombia. The TMB examined the
information made available by the United Statesto Colombia during the bilateral consultations, aswell
as other relevant information provided by the United States at the TMB's request. Whileit observed
that some data, notably the pace of increased imports from Colombia, might lead to different findings,
the TM B concluded that thisagreement in overall termswasjustifiablein accordancewiththeprovisions
of Article 6 of the ATC. Assuch, the agreement was considered justified. The TMB noted, however,
that, whilst thetotal level of the agreed restraint was substantially abovetherollback level, that portion
of therestraint available unconditionally to Colombia(i.e. thespecific limit) waslower than therollback
level (G/ITMB/R/11).

United States/Guatemaa imports of cotton and man-made fibre skirts (US category 342/642)

76. The TMB reviewed the restraint measure agreed between the United States and Guatemala
on imports of cotton and man-made fibre skirts (US category 342/642) from Guatemala. The TMB
examined the information made available by the United States to Guatemala during the bilateral
consultations, in particular, and aso other relevant information provided by the United States at the
TMB's request. While it observed that some data might point to diverging directions, the TMB
concluded that this agreement in overdl terms was justified in accordance with the provisions of Article 6
of the ATC. The TMB noted that the tota level of the agreed restraint, as well as that portion of the
restraint that was available unconditionally to Guatemala (i.e. the specific limit), were substantially
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above the rollback level. It observed that no growth rate was provided for with respect to the GAL.
However, according to indications given by the United States Government, the GAL can be increased
on request. Therefore, it was the TMB's understanding that, at the request of Guatemala, the GAL
would be increased by no less than 6 per cent annually (G/'TMB/R/13).

C. Unilateral measures taken under Article 6.11

77. In June 1996, Brazil requested consultation with Hong Kong and Korea pursuant to paragraphs 7
and 11 of Article 6, introducing at the sametime seven provisional safeguard measures (two onimports
from Hong Kong, five on imports from Kored). The parties communicated to the TMB that they had
failed to agree on restraint measures within the deadline envisaged in paragraph 11 of Article 6.

78. On 11 September 1996, the TMB began its examination of safeguard measures introduced by
Brazil, pursuant to paragraph 11 of Article 6, onimportsof productsof Brazilian categories618 (woven
artificid filament fabric) and 838 (men’s and boys' knit shirts of materid other than cotton and man-made
fibre) from Hong Kong. The two measures had been introduced with effect as from 1 June 1996.
The TMB invited the participation of Brazil and Hong Kong, which sent delegations to present their
respective cases. Both parties made presentations and provided replies to questions with respect to
both measures. On this basis, the TMB started its in-depth discussion but, in view of the complexity
of the issue and the lack of time available, was unable to concludeit. The TMB, therefore, decided
to revert to its examination at the earliest possible date acceptable to both parties, which wereinvited
to send representatives upon the TMB’s resumption of this examination (G/TMB/R/16).

79. On 11 September 1996, the TMB was informed by Brazil and Korea that they had decided
to resume consultations with respect to the safeguard measures introduced by Brazil pursuant to
paragraph 11 of Article6 on imports of the following Brazilian product categories from
Korea: category 611 (woven fabrics containing 85 per cent or more by weight of artificia staple);
category 618 (woven artificial filament fabric); category 619 (polyester filament fabric); category 620
(other synthetic filament fabric); and category 627 (sheeting of staple filament fibre combination).
Both parties, consequently, requested the TMB to defer its consideration of these measures
(GITMB/R/16).

D. Present status of safequard actions taken pursuant to Article 6

80. Since the TMB had to devote much of its work to the examination of actions referred to it
under the different provisions of Article 6, it seems appropriate to provide a report on the current
outcome of such actions, and to offer some comments to Members. It is to be noted that since the
entry into force of the WTO Agreement - hence of the ATC - two Members, the United States and
Brazil, haveinvoked the provisions of this Articleto take safeguard actions. The United States sought
consultationswith fourteen Membersintwenty-five cases, whileBrazil took provisiona actionsagainst
two Membersin seven cases. A breakdown of such invocationsby quartersshowsthefollowing pattern
(see aso Annex I1):

1995 1st quarter 10 requests (United States)
2nd quarter 14 requests (United States)
3rd quarter None
4th quarter None

1996 1st quarter 1 request (United States)
2nd quarter 7 requests (Brazil)
3rd quarter None

Totd 32 requests
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81. Out of the twenty-five actions taken by the United States, eleven safeguard measures remained
in force in September 1996, while fourteen had been disinvoked or the measures rescinded. Of these
eleven measures, nine had been agreed between the parties and notified pursuant to paragraph 9 of
Article 6, and two had been introduced unilateraly by the United States under paragraph 10 of Article 6.
In one of the two latter cases, the TMB had reached the conclusion that actual threat of serious damage
had been demonstrated, and could be attributed to the sharp and substantial increase in imports from
the Member concerned. In the other case, the TMB had concluded that serious damage had not been
demonstrated but could not, however, reach consensus on the existence of actua threat of serious
damage.®

82. In al cases where the TMB conducted an examination of the measures taken under Article 6,
and in particular of the measures taken pursuant to its paragraph 10, it carried out a very thorough
review of the matter, on the basis of the factual data presented to it in conformity with paragraph 7
of Article 6, complemented by any additiona information submitted by the parties, or it decided to
seek from the Members concerned. The TMB observed that, in most cases, Members were able
to comply with its recommendations.

83. The TMB isaware of the implications for trade of requests for consultations made with
aview to introducing safeguard measures, in particular, when transitional measures are applied
and subsequently rescinded. It believes, however, worthwhile to mention that, while during the
first half of 1995 (at a timethe TMB had not as yet reviewed any safeguard action) twenty-four
requests for consultations had been made (all of them by the United States) pursuant to paragraph 7
of Article 6, only eight had been made (seven by Brazil and one by the United States) in the
following 15 months.

84. The TMB observed that both the Member sinvoking the safeguard provisions of the ATC
and the Members subject to such actions had strictly observed the procedural requirements of
Article 6. The TMB was aware that it had not always been possible to meet all the deadlines of
the ATC for itsreview of the measures notified. This had in all instances taken place with the
concurrence of the partiesinvolved and could in part be explained by theimportanceits members
attached to a quick, but also thorough consideration of the issues.

VI. OTHER MEASURES, MATTERS OR INFORMATION SUBMITTED TO THE TMB

A. Matters submitted under paragraphs 5 and/or 6 of Article 8

85. Paragraph 5 of Article 8 provides that “ in the absence of any mutually agreed solution in the
bilatera consultations provided for inthis Agreement, the TMB shall, at therequest of either Member,
and following a thorough and prompt consideration of the matter, make recommendations to the Members
concerned” . Paragraph 6 of Article8statesthat “ At therequest of any Member, the TMB shall review
promptly any particular matter which that Member considers to be detrimental to its interests under
this Agreement and where consultations between it and the Member or Members concerned havefailed
to produce a mutually satisfactory solution. On such matters, the TMB may make such observations
as it deems appropriate to the Members concerned and for the purposes of the review provided for
in paragraph 11”. The following such matters have been brought before the TMB.

8Both issues were referred to the dispute settlement mechanism by the Members affected.
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Articles 8.5 and 4.2 - Philippines/United States: changes in the administration or implementation of
restrictions

86. In July 1996 the TMB received a communication from the Philippines regarding changes in
theUnited States' rulesof origin, which, itwasargued, adversely affected importsintotheUnited States
of certain textile products from the Philippines and upset the balance of rights and obligations between
the two parties under the ATC. The Philippines requested the TMB to consider this matter. At its
meeting in July 1996, the TMB was informed by the Philippines and the United States that they had
decided to continue consultations on the matter, and, therefore, requested the TMB to defer its
consideration of this notification.

Articles 8.5 and 5.4 - Pakistan/United States - Alleged circumvention by Pakistani companies

87. In February and March 1996 the TMB considered a notification made by Pakistan, under
paragraphs 4 of Article 5 and 5 of Article 8, of debits made by the United States to Pakistan’s quotas
for US category 361 (bedsheets) on account of aleged circumvention by Pakistani companies. The
TMB invited the participation of Pakistan and the United States, which sent delegationsto present their
respective cases. Both parties made presentations and provided replies to questions. At its March
meeting, the TMB was informed by the two delegations that, following consultations, a mutually
satisfactory under standing had been reached between them, and that thisunder standing woul d benotified
to the TMB (G/TMB/R/10 and 11). The TMB received the notification on 1 October 1996.

Articles 8.5 and 8.6: Thailand/United States

88. In the context of the safeguard action introduced by the United States on imports of cotton
and man-madefibreunderwear (seeparagraph 52 above), the TM B received anatificationfrom Thailand
under paragraphs 5 and 6 of Article 8 of the ATC. According to this notification, since paragraph 4
of Article 6 of the ATC provided that no safeguard measure shall be applied to the exports of any
member whose exports of the particular products were already under restraint under the ATC, the
United States had no right to introduce a safeguard measure on imports of category 352/652 from
Thailand, asthat category was aready subject to agroup limit. The representative of Thailand confirmed
that, irrespective of the United States decision to rescind the safeguard measure against imports from
Thailand, Thailand wanted the TMB to review the question of principle raised. After having heard
the presentation of the parties, the TMB decided to resume the discussion of thisissue at a subsequent
meeting (G/TMB/R/2).

89. The TMB did not resume this discussion, but it recalled in its reply to Thailand that when it
had reviewed the safeguard measure introduced by the United States on imports of woven wool shirts
and blouses (US category 440) from Hong Kong (G/TMB/R/4 and 6), it had noted that Hong Kong's
exports of products of category 440 into the United States were already under restraint under a group
limit notified by the United States and had found that, according to paragraph 4 of Article 6, the
application of asafeguard measureunder Article 6 to Hong Kong' sexportsof products of category 440
into the United States was, therefore, not justified.

Article 8.6: United States/India._imports of women’'s and qirls’ wool coats (US category 435)

0. The TMB received a communication from India under paragraph 6 of Article 8, following
the review by the TMB of the safeguard action taken by the United States on imports of products of
category 435 (women's and girls wool coats) from India (see paragraph 59 above). In this
communication, Indianoted that the TMB had arrived at a consensus on the absence of serious damage,
but could not reach a consensus on the existence of actual threat thereof. Thus, the TMB had not been
able to make appropriate recommendations, though paragraph 6 of Article 6 mandated it to do soin
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situations where there had been no agreement between the Member proposing to take safeguard action
and the Member which would be affected by such action. It was the understanding of the Government
of Indiathat, intheabsence of aclear recommendation of the TM B upholding thevalidity of therestraint
action by the United States, it was incumbent upon the United States to withdraw therestraint. India,
therefore, regquested the TMB to review the action by the United States in continuing its restraint on
imports of category 435 from India, as such action was detrimenta to India's interests. The TMB
heard the presentation by India, and considered the elements put forward. The Body could not make
any recommendation in addition to the conclusionsit had reached at a previous meeting (G/TMB/R/3),
nor could the TMB reach a consensus on whether or not the restraint on category 435 could continue
tobemaintained in light of the absence of consensus on the existence of actual threat of serious damage.
The TMB, therefore, considered its review of the matter under the relevant provisions of the ATC
completed (G/ITMB/R/6).°

B. Matters submitted under paragraph 10 of Article 8

a1. Paragraph 10 of Article 8 gives the possibility to a Member which “ considers itself unable
to conform with the recommendations of the TMB”, to “ provide the TMB with the reasons therefor
not later than one month after receipt of such recommendations. Following thorough consideration
of thereasons given, the TMB shall issue any further recommendations it considers appropriate forthwith.
If, after such further recommendations, the matter remains unresolved, either Member may bring the
matter before the Dispute Settlement Body and invoke paragraph 2 of Article XXI1I of GATT 1994
and the relevant provisions of the Dispute Settlement Understanding”. The TMB has received one
such notification. Its review is described below.

India/United States: imports of woven wool shirts and blouses (US category 440)

92. The TMB received a communication from India under paragraph 10 of Article 8, following
the review by the TMB of the safeguard action taken by the United States on imports of products of
category 440 (woven wool shirts and blouses) from India (see paragraph 61 above). In this
communication, Indiaconveyed itsinability to conform with the recommendation the TMB had made,
which allowed for the continuance of the restraint levels imposed by the United States. The TMB
heard the presentation and considered the elements put forward by India The Body could not make
any recommendation in addition to the conclusionsit had reached at aprevious meeting (G/TMB/R/3).
The TMB, therefore, considered its review of the matter completed (G/TMB/R/6).%°

C. Information submitted to the TMB

Information submitted by Hong Kong

93. The TMB was informed by Hong Kong, pursuant to Article 4.4 of the Dispute Settlement
Understanding, of the request for consultations addressed to Turkey by Hong Kong under Article XXI1.1
of GATT 1994 relating to the unilateral imposition of quantitative restrictions by Turkey on imports
of abroad range of textile and clothing products from Hong Kong as from 1 January 1996 (WT/DS29/1).
The TMB took note of this information (G/TMB/R/10).

9See also footnote 5 on page 14.

1°See aso footnote 6 on page 15.
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Information received from the Chairman of the Trade Negotiating Committee at officia leve

94, At itsfirst meeting the Chairman informed the TMB that he had received from the Chairman
of the Trade Negotiating Committee at officia level a Note for the Record, regarding paragraph 13
of Article 6 of the ATC, providing an agreed interpretation of the phrase “ unless otherwise justified
to the TMB”. The TMB agreed to transmit this note (G/TMB/N/107) to WTO Members for their
information (G/TMB/R/1).

VIl. IMPLEMENTATION OF SPECIAL PROVISIONSIN THE ATC RELATED TO THE
SPECIAL INTERESTS OF CERTAIN WTO MEMBERS

A. Article 1.4

95. Paragraph 4 of Article 1 states that “Members agree that the particular interests of the

cotton-producing exporting Members should, in consultation with them, bereflected in the implementation

of the provisions of this Agreement”. The TMB received no specific notification under paragraph 4

of Article 1 related to the implementation of this provision.

B. Specia provisions in favour of developing and |east-developed country Members

96. Several paragraphs of the ATC contain specia provisions in favour of developing and/or
least-developed country Members. In its submission to the Committee on Trade and Development,
made at the request of the Chairmen of the Council for Trade in Goods and the Committee on Trade
and Development, the TM B identified the following: paragraph 2 of Article 1, paragraph 18 of Article 2,
paragraphs 6(a), (b) and (c) of Article 6, and paragraph 3(a) of the Annex. In the same submission,
the TMB dso identified provisions of the ATC which could be applied in such away as to provide
favourable treatment, or be beneficia, inter alia, to developing country or least-developed country
Members. These are paragraph 4 of Article 1, paragraphs 6 and 7(a) and (b), 15 and 18 of Article 2,
Article 3, paragraphs 6(b) and (d) of Article 6, paragraphs 1 and 2 of Article 7. This submission,
based on notifications received by the TMB up until mid-July 1996, has been circulated to WTO
Members in document WT/COMTD/W/17.

VIII. ARTICLE 7- COMMITMENTS UNDERTAKEN ASA RESULT OF THE URUGUAY
ROUND

97. Paragraph 1 of Article 7 states that, “ as part of the integration process and with reference to
the specific commitments undertaken by the Members as aresult of the Uruguay Round, all Members
shall take such actions as may be necessary to abide by GATT 1994 rules and disciplines so as to:

€) achieve improved access to markets for textile and clothing products through such
measures as tariff reductions and bindings, reduction or dimination of non-tariff barriers,
and facilitation of customs, administrative and licensing formalities;

(b) ensure the application of policies relating to fair and equitable trading conditions as
regards textiles and clothing in such areas as dumping and anti-dumping rules and
procedures, subsidies and countervailing measures, and protection of intellectua property
rights, and

(© avoid discrimination against imports in the textiles and clothing sector when taking
measures for general trade policy reasons’.
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98. Paragraph 2 of Article 7 states, inter alia, that “ Members shall notify to the TMB the actions
referred to in paragraph 1 which have a bearing on the implementation of this Agreement. In addition,
paragraph 3 of that Article offer the possibility that “ whereany Member considersthat another Member
has not taken the actionsreferred to in paragraph 1, and that the balance of rights and obligations under
this Agreement has been upset, that Member may bring the matter before the relevant WTO bodies
and inform the TMB”. The TMB has not received any notification or information from Members
pursuant to these paragraphs.

99. The TMB was awar e of the conclusions reached by the Committee on Market Accessin
April 1995, accordingtowhich in supervising theimplementation of concessionsreatingtotariffs
and non-tariff measures, the approach to befollowed wasto rely on crossor reverse notifications
to identify problemsthat might arise out of the implementation of these concessions. According
totheinformation availabletothe TM B, no such crossor rever se notification had been submitted
to date to the Committee on Market Access. The TMB was equally aware, however, that on a
few occasions, issues which may also be relevant in the context of the provisions of Article 7 of
the ATC had been raised in the Committee on Market Access.

100. The TMB was also aware of the concerns expressed by some Members with respect to
the lack of sufficient improvements in access to the markets in some developing Members.

101. Inaccordancewith theprovisionsof paragraph 11 of Article 8, the comprehensivereport
the TM B isdueto submit to the Council for Trade in Goods by theend of July 1997 in the context
of the major review of the implementation of the ATC will have to address, inter alia, the issue
of implementation of Article 7of theATC. Inorder tohaveareiablebasisfor such an assessment,
the TMB will haveto rely on contributions from Members as well as relevant information from
WTO bodies.

IX. COMPLIANCE WITH NOTIFICATION REQUIREMENTS UNDER THE ATC

102. Theimplementation of the ATC cannot be monitored fully unless Members comply with
itsnotification requirements. Inthisrespect, theoverall pictureisamixed one. Ontheonehand,
the Members accounting for the majority of international trade in textiles and clothing under
the ATC complied with the essential notification requirements of the ATC. A number of
notifications have, however, been addressed to the TMB after the respective deadlines for eseen.
In this respect the TMB observed that its taking note of late notifications was without prejudice
to the legal status of such notifications. On the other hand, as indicated in the context of some
of the provisions discussed above, the TMB noted with concern that an important number of
Members had not provided any notification. The TMB observed that the Secretariat had sent
remindersto Members on their notification abligations. The TMB expressed its serious concern
that the absence of notifications or their late submisson may have implications for the
implementation of the ATC.

103. TheTMB regueststhe Council for Tradein Goodsto take note of the above observations
and concerns and to recall to Members the particular importance of strictly adhering to the
notification requirements under the ATC.
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X. FUNCTIONING OF TMB

A. TMB working procedures

104.  Pursuantto paragraph 2 of Article 8 of the ATC, the TMB devoted several formal and informal
sessions of its first meeting to the elaboration and adoption of its working procedures (G/TMB/R/1).

105. At asubsequent meeting, the TMB had a discussion on when notifications made to the TMB
for its information pursuant to paragraph 3 of Article 3 of the ATC should be circulated to WTO
Members. Bearing in mind paragraph 5 of Article 3 the TMB decided that in such cases paragraph 4.2(a)
of the TM B’ sworking procedureswould apply, i.e. that such notificationswould becirculated to WTO
Members without delay, it being understood that the TM B might examine or review these notifications
a alater stage (G/'TMB/R/11).

B. Discharging functions on an ad personam basis

106. Paragraph 1 of Article 8 of the ATC states that TMB members discharge their function on
an ad personambasis. Theworking procedures adopted by the TMB specify that “ in discharging their
functions ... , TMB members and aternates undertake not to solicit, accept or act upon instructions
from governments, nor to be influenced by any other organisations or undue extraneous factors. They
shall disclose to the Chairman any information that they may consider likely to impede their capacity
to discharge their functions on an ad personam basis. Should serious doubts arise during the ddliberations
of the TMB regarding the ability of a TMB member to act on an ad personam basis, they shall be
communicated to the Chairman. The Chairman shall dea with the particular matter as necessary” .

107.  When adopting itsworking procedures, the TMB invited its Chairman to submit to the Council
for Trade in Goods the following for appropriate action: “WTO Members which, pursuant to the
decision of the Genera Council of 31 January 1995, appoint TMB members under Article 8.1 of the
Agreement on Textiles and Clothing accept that TMB members serve in their ad personam basis and
not as government representatives. Consequently, they shall not give TM B members instructions, nor
seek to influence them, with regard to matters beforethe TMB. The same appliesto dternates.” This
proposa was transmitted to the Council for Trade in Goods in July 1995, and the matter is still with
the Council. The TMB reguests the Council to take appropriate action on this proposal.

C. Mestings of the TMB

108. The TMB has to date held nineteen meetings, nine in 1995 (the first one was held in seven
sessions), ten from January to 1 October 1996, totalling overal eighty-four days (see Annex Il1). It
has reviewed ten safeguard measures imposed pursuant to paragraph 10 of Article 6, as well asfive
mattersreferred to the TMB under Article 8, for which it invited del egations of the parties concerned,
in accordance with its working procedures. It has started to review two safeguard measures imposed
under paragraph 11 of Article 6. The TMB also reviewed, pursuant to paragraph 9 of Article 6, eight
agreedrestraint measures. Inaddition it hasreviewed, inter alia, forty-two notifications made pursuant
to paragraphs 6 and 7(a) and (b) of Article 2, twenty-five notifications under paragraph 1 of Article 3,
and taken note of twenty-five notifications under paragraph 17 of Article 2, as well as of fifty-eight
notifications under paragraph 1 of Article 6. For this purpose, the TMB had in many instances to
seek additional information or explanations from the Members before the review could be compl eted.

D. Circulation of reports, Chairman’s notes, derestriction of TMB documents

109. The TMB usually adopts the reports of its meetings at the subsequent meeting, on the basis
of adraft proposed by the TMB secretariat incorporating, whenever appropriate, the texts of TMB’s
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recommendations, findings and observations; these texts themselves have already been adopted by the
TMB. Such reports are, therefore, normally circulated to WTO Members more than a month after
each meeting of the TMB. The TMB felt that this time lag was unnecessarily long. It, therefore,
authorized its Chairman on severd instances, in particular when the TMB had reviewed dispute cases
between WTO Members, to issue anote forwarding information on the TM B’ s recommendations, findings
and observations to WTO Members (G/TMB/1 to 8).

110.  Following the decision adopted by the General Council at its meeting on 18 July 1996, the
TMB considered the question of the derestriction of its working documents (G/TMB/W/- and
G/TMB/SPEC/-series). TheTMB recalled that inadopting itsownworking procedureson 13 July 1995
it had agreed that it would “ ... decide on the implementation of the decision of the Genera Council
on derestriction of documents when the General Council has adopted its decision on this matter”
(G/ITMB/R/1). The TMB took note of the General Council’s decision and decided that it would act
in full compliance with it (G/TMB/R/16).

E. Overal assessment

111.  An assessment of TMB’s functioning cannot be made without taking into consideration
the circumstances of its establishment, the initial workload it was faced with, as well as the
importance of this sector of international trade for a large number of WTO Members. At the
entry into force of the ATC, the TMB composition had yet to be decided, which took the General
Council onemonth. The TMB, therefore, had to start the elaboration of itsworking procedures,
a mandatory requirement of paragraph 2 of Article 8, with considerable delay. It adopted them
in a difficult context, as many of the notifications called for by the ATC were arriving and a
number of safeguard actions were being taken and had to be reviewed.

112. Theadoption of working procedures was a precondition for the TMB to become oper ational.
The TMB took four months to develop and adopt them, but, after more than one year of
experience, the TMB is of the view that it has been a worthwhile investment. Nevertheless, the
TMB keeps its working procedures under review.

113. Theamount of notificationsand disputecasesthe TM B hashad toreview sinceitsinception
has been substantial, in particular in 1995. The TMB has been able to cope with it, although in
some instances the review of dispute cases had to be dlightly delayed. Thiswas donein all cases
in consultation - and agreement - with the Members concerned, which showed an under standing
for which the TMB is thankful.

114.  Afirst set of notifications(e.g. notificationspursuant toArticles 2.1and 2.2, 2.6 and 2.7(a)
and (b), 3.1 and 6.1) reached the TMB in its early days. In view of their great number, and
of the number of safeguard actions the TMB had to cope with at the same time, the review of
these notifications had to be somewhat delayed. The TM B, however, took the decision to circulate
such natificationsto WTO Member swithout delay. It did an in-depth review of these notifications,
often seeking additional infor mation (formally and infor mally) from Members. Thisin many cases
lead to important modifications of the original notifications, with a view to bringing them in line
with the relevant provisions of the ATC.

115. The TMB reviewed fourteen disputes or reated cases; the completion of two of these reviews
ispending. Inthemajority of casesthe TM B could reach a consensusand adopt recommendations,
as required by the ATC, with which the parties were able to comply.

116. Asaresult of these reviews, as well as of the examination of the other notifications, the
TMB believes that it has been able to establish a certain authority and to set certain standards
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which can provideguidanceto Member sin ter msof their implementation of thedifferent provisions
of the ATC.

117.  The deadlines provided by the ATC to the TMB for its review of dispute cases places it
under tight timeconstraint. Ontheonehand, theTMB hastoreach aconclusionreatively quickly,
but on the other hand, it has to cope with a very substantial amount of information and make
an in-depth analysis of many economic and legal arguments and considerations. The TMB is
of the view that in some instances additional - if limited - time is necessary to reach decisions
as required.

118. The TMB isconcerned that in a few casesit could not arrive at a consensus decision on
matters brought to it, and, therefore, could not fulfil its mandate. Part of this can be attributed
to the lack of time available for itsreview. But the TMB is fully aware of the adverse impact
such inability had on the Members affected. While similar circumstances causing a temporary
deadlock cannot totally beexcluded in thefuture, the TMB isdeter mined to makeall the necessary
efforts to overcome such difficulties and reach the decisions required of it by consensus.

119.  An organizational aspect has also a bearing on thework of theTMB. A number of TMB
members are nominated by WTO Member s represented by small delegations, and have a number
of important duties to perform as their country or territory representatives, in addition to the
TMB. While the TMB, in compliance with the decision of the General Council, submitted well
in advance its tentative schedule of meetings for 1996, this was often not accommodated in the
WTO schedule of meetings. On a number of occasions, meetings of two or three other WTO
bodiestook place in paralld with TMB mesetings, making it difficult for some members or alternates
to participate in TMB meetings. I1n order to facilitate the work of the TMB, due consideration
should begiven to the schedule of meetingsof the TMB in theWTQO’soverall schedule of meetings.

120. The TMB has made substantial efforts to ensure and to improve the transparency of its
proceedings. It has decided to circulate most of the notifications it receives to WTO Members
without delay, as reflected in its working procedures. It has also tried to provide as much
information as possible in its reports on matters at hand, reproducing in particular the views
of the parties to a dispute, and also giving, to the extent possible, the reasons for the decisions
reached by consensus. Furthermore, the concern for transparency was ger mane to the fact that
in developing its working procedures the TMB agreed that, in dispute cases, representatives of
the Members involved could be present and participate in the discussion, within certain limits,
throughout the review, up to, and in some cases, including, the drafting of the recommendations.
The TMB has also authorized its Chairman to circulate a note to WTO Members after the
conclusion of thereview of dispute cases, so that itsrecommendations or findings areimmediately
available to WTO Members.

121. The TMB is aware of the fact that in a number of cases the common rationale for its
recommendationsor findingswas not asclearly expressed asit would have hoped. Itiscommitted
to improving transparency in this respect, as well as making further effortsto provide as many
details and explanations as possible in its reports. Members should, however, take into
consideration that consensus is sometimes reached on the basis of different considerations or
different rationales, and that amoredetailed report may render consensusmor edifficult toachieve
and/or require additional time.

122.  The TMB is of the view that, although it has in most cases been possible for Members
to rely on it, there may be a need - and possibility - for improvement in certain areas such as
its ability to reach decisions by consensus, and to make its decisions more under standable by
Members. In thisregard, the TMB feels that one important way to achieve these objectivesis
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toensurethat theTM B continuesto developitscollegiality in or der toover comepossibledifficulties
stemming, inter alia, fromthefact that, on theonehand, TM B member sareappointed by Members
designated by the Council for Tradein Goods and its member ship hasto be balanced and broadly
representative of the Members and, on the other hand, TM B members dischar ge their functions
on an ad personam basis. Also with regard to developing collegiality, noticeable progress could
be achieved over time, which provides a good basis for future improvements.
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ANNEX 111
TMB Mesetings
Meeting number | Meeting dates Meeting reports
1 8-9 and 23-24 March, 10-11 April, 15-19 May, | G/ TMB/R/1
7-9 June, 4-6 and 12-13 July 1995

2 13-15 and 17-21 July 1995 G/ITMB/R/2
3 28 August to 1 September 1995 G/TMB/R/2
4 12 -15 September 1995 G/ITMB/R/3
5 25-28 September 1995 G/ITMB/R/4
6 16-20 October 1995 G/ITMB/R/5
7 13-17 November 1995 G/ITMB/R/6
8 4-5 December 1995 GITMB/R/7
9 18-20 December 1995 G/ITMB/R/8
10 1-2 February 1996 G/ITMB/R/9
11 26-29 February 1996 G/ITMB/R/10
12 20-22 March 1996 G/ITMB/R/11
13 22-24 April 1996 G/ITMB/R/12
14 3-5 June 1996 G/ITMB/R/13
15 24-27 June 1996 G/ITMB/R/14
16 22-23 July 1996 G/ITMB/R/15
17 9-11 September 1996 G/ITMB/R/16
18 16-18 September 1996 G/ITMB/R/17
19 30 September-1 October 1996 G/ITMB/R/18
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ORGANIZATION

(96-4271)

REPORT OF THE COMMITTEE ON SANITARY
AND PHYTOSANITARY MEASURES

This report was adopted by the Committee on Sanitary and Phytosanitary Measures on
8 October 1996, for consideration by the Singapore Ministerial Conference.

* * %

1 The Agreement on the Application of Sanitary and Phytosanitary Measures sets out the rights
and obligations of Memberswith regard to measures not previously addressed in detail under the GATT.

2. The Committee on Sanitary and Phytosanitary Measures (hereinafter the "Committee") was
established to provide a regular forum for consultations and to carry out the functions necessary for
the implementation of the Agreement and the furtherance of its objectives, in particular with respect
to the process of international harmonization of sanitary and phytosanitary measures. The Committee
isto encourage and facilitate ad hoc consultations or negotiations among Members on specific sanitary
or phytosanitary issues, to review notifications and to encourage the use of international standards,
guidelines and recommendations. The Committee held three regular meetings in 1995 and again in
1996 (see SPS/R/1-5). In addition, informal meetings and consultations were held on several matters.
A special joint meeting with the Committee on Technical Barriers to Trade was held on transparency
provisions, in particular notification procedures and the operation of Enquiry Points.

3. At its first meeting in 1995, the Committee adopted working procedures (G/SPS/1) and
recommended procedures and aformat for the implementation of the notification provisions under the
Agreement (G/SPS2). Modifications to these recommended procedures and format, as well as procedures
for the notification of urgent actions, were subsequently agreed by the Committee (G/SPS/7). In addition,
the Committee established lists (which are regularly updated) of Nationa Enquiry Points
(G/SPS'ENQ/series) and of National Notification Authorities (G/SPS/6). At this and later meetings,
the Committee also agreed to invite, on an ad hoc basis, the following international intergovernmental
organizations as observersto its meetings. Office internationa des épizooties (OIE), Codex Alimentarius
Commission (Codex), International Plant Protection Convention (IPPC), Food and Agriculture
Organization (FAO), World Health Organization (WHO), UNCTAD, Internationa TradeCentre(ITC),
as well as the International Organization for Standardization (1SO).

4, Under the provisions of the Agreement, al Members (except the least-developed ones which
may delay until 2000 theimplementation of the Agreement) arerequired to notify new, or modifications
to existing, sanitary or phytosanitary regulations which are not substantially the same as the content
of an international standard and may have a significant effect on internationa trade. Each Member
is required to designate a single central government authority as responsible for these notifications.
They are aso required to establish and identify one National Enquiry Point to respond to requests for
information regarding sanitary and phytosanitary measures. As of 8 October 1996, 396 notifications
have been received from 31 different Members. 82 Members have identified their National Enquiry
Points and 63 have identified their national authority responsible for notifications.
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5. The Agreement sets two explicit tasks which the Committee hasinitiated but not yet concluded.
Article 5:5 of the Agreement requires the Committee to develop guidelines to further the practical
implementation of this provision'. In formal and informal consultations, draft guidelines are being
developed for future consideration by the Committee.

6. The Agreement requires that the Committee develop a procedure to monitor the process of
international harmonization and the use of internationa standards, guidelines and recommendations.
A proposal for such a procedure is under consideration by the Committee. At the same time, the
Committee is also examining to what extent, as provided for by the Agreement, information gathered
by therelevant international standard-setting bodies may beused. An aternative approach considered
by the Committee is the extent to which these bodies might themselves be involved in the monitoring.

7. The Committee has provided aregular forum for the discussion of specific notifications submitted
by Membersand of concerns regarding notifications, including insufficient timeprovided for comment.
Other issues regarding the implementation of the Agreement have aso been considered by the Committee.
Some of these relate to specific measures proposed or taken by certain Members which other Members
allege violate the provisions of the Agreement, whereas others concern measures which individual
Members have taken to further their implementation of the Agreement, such as, for example, with
regard to their use of risk assessment. Trade concerns of a more generic nature, relating to sanitary
and phytosanitary measures, have aso been discussed, including with regard to the establishment of
pesticide residue requirements, procedures for the exchange of scientific and technical information
between importing and exporting Members, and sub-national measures.

8. Article 14 provides that the least-developed country Members may delay the application of
the Agreement until 2000. Other devel oping country Members may delay the application of provisions
not related to transparency until 1 January 1997, if necessary because of alack of technica expertise
or infrastructure, or of resources. Also, according to the Agreement, the Committee may, under certain
circumstances, grant specific, time-limited exceptions to obligations. Although concerns have been
expressed by certain Members that some developing country and least developed country Members
could experience difficulties in implementing the notification and other provisions of the Agreement,
no specific problems in this regard have been brought before the Committee.

9. The Committee has kept the need for technical assistance under regular consideration. The
WTO Secretariat hasinitiated aseries of regiona seminarsin Africa, Asia, Central and Eastern Europe
and Latin America, including a number in cooperation with other relevant internationa organizations,
to assist Members implementation of the Agreement. Other technical assistance has been provided
by the Secretariat, directly by Membersand by regiona or international organizations. Members with
specific technical assistance needswithin the scope of Article 9 of the Agreement have been encouraged
to makethese known to the Committee, ashavebeen Membersin apositionto offer technical assistance.

*Article 5:5 states "With the objective of achieving consistency in the application of the concept
of appropriate level of sanitary or phytosanitary protection against risks to human life or health, or
to animal and plant life or health, each Member shall avoid arbitrary or unjustifiable distinctions in
thelevelsit considersto beappropriatein different situations, if such distinctionsresultindiscrimination
or a disguised restriction on international trade. Members shall cooperate in the Committee, in
accordance with paragraphs 1, 2 and 3 of Article 12, to develop guidelines to further the practical
implementation of this provision. In developing the guidelines, the Committee shall take into account
al relevant factors, includingtheexceptional character of humanhealthriskstowhich peoplevoluntarily
expose themselves."
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10. The effective implementation of the Agreement requires coordination and cooperation with
relevant international intergovernmental organizations which develop standards, guidelines and
recommendations with respect to sanitary and phytosanitary measures, and in particular the Office
international des épizooties (OIE), the Codex Alimentarius Commission (Codex) and the International
Plant Protection Convention (IPPC). Close working relationships have been established with these
bodies who contribute regularly to the work of the Committee. Much progress has been made in the
work undertaken by these bodies which could facilitate the implementation of the Agreement by WTO
Members. Progressin the development of relevant international standards and methodol ogiesfor risk
assessment, in particular, is of fundamental importance in this regard, asis the revision of the IPPC
(now under consideration).

11. The Committee has discussed elements of a practical and effective on-going and future work
program. This program includes: reviewing the efficacy of the Agreement's notification process,
improving transparency in other areas, including through the exchange of information on Members
administrative structures and procedures related to the establishment of SPS measures, facilitating
consultationsleading totheresol ution of current tradeproblems; coordinating andimprovingthequality
and efficiency of international technical assistance; and promoting the recognition of equivaent SPS
measures consistent with the provisions of the Agreement.

12. Article 12:7 of the Agreement provides that the Committee shall review the operation and
implementation of the Agreement three years after its entry into force, and, where appropriate, may
submit to the Council for Trade in Goods proposalsto amend the text of the Agreement having regard,
inter alia, to the experience gained in its implementation. The Committee will undertake appropriate
work for such areview of the Agreement.

13. The Committee recommends that Ministers endorse the approach set out in paragraphs 5, 6,
11 and 12, above. Furthermore, the Committee recommends that Ministers reiterate the strong
commitment of all Members to the full implementation of the Agreement, including its notification
and other transparency provisions.
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REPORT OF THE COMMITTEE ON RULES OF ORIGIN

SECTION A - BACKGROUND

Introduction

1 Thisreport coverstheyears 1995 and 1996. It addressesthework undertaken by the Committee
on Rules of Origin (the Committee) in respect of the implementation of the built-in mandate for the
harmonization of non-preferential rules of origin (Harmonization Work Programme); implementation
of the Agreement on Rules of Origin (the Agreement) in genera; and the identification of issues arising
in the Harmonization Work Programme. Asforeseen inthe Agreement (Articles 4.1, 4.2 and 9.2(b)),
the Harmonization Work Programme is being jointly undertaken by the Committee and the Technical
Committee on Rules of Origin (the Technical Committee) established under the auspices of the World
Customs Organization.

2. Multilaterally agreed rules of origin are indispensablefor the unrestricted flow of international
trade. They provide for predictability and transparency. Second, they eliminate obstacles to the free
flow of trade, created by the existence of different national rules of origin with sometimes contradictory
methods for the attribution of origin. Finally, under conditions of globalization in which goods are
decreasingly being produced in one country there is an urgent necessity to agree to a common set of
rules for the conferment of origin on goods. Discussions under the Work Programme illustrate these
difficulties and challenges.

3. Members have recognized and reaffirmed that the negotiations for the harmonization of non-
preferential rules of origin should establish rules that can be applied in an impartia, transparent,
predictable, consistent and neutral manner. Theessential objectivesand principlesof the Harmonization
Work Programme are contained in Article 9.1 of the Agreement. Annexed to the Agreement is a
common declaration with regard to preferential rules of origin which sets out certain disciplines to be
followed in the application of such rules.

Work of the Committee on Rules of Origin

4, In the period under review, the Committee held eight forma meetings which were preceded
by extensive informal consultations (see Annex Il for minutes). The Committee elected Mr. Chiedu
Osakwe (Nigeria) as Chairman and Mrs. Aniké lvanka (Hungary) as Vice-Chairperson for 1995 and
re-elected them for 1996.

5. Participationinthe Committeeisopentoall WTO Members. Inaddition, Governmentsgranted
observer statusby theWTO Genera Council, aswell asrepresentativesof theIMF, OECD, UNCTAD,
WCO and the World Bank attended Committee meetings as observers.

6. At its meeting of 16 November 1995, the Committee adopted its rules of procedure, which
were approved by the Council for Trade in Goods.
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SECTION B - STATUS REPORT OF THE COMMITTEE'S WORK

| mplementation of the Agreement

) Harmonization Work Programme

7. TheHarmonization Work Programmewas officially launched on 20 July 1995 and is scheduled
for completion by 20 July 1998. The Programme is divided into three Phases:

) Definitions of Goods Wholly Obtained, and Minima Operations or Processes,
(i) Substantial Transformation - Change in Tariff Classification; and
(ili)  Substantia Transformation - Supplementary Criteria

8. From the initiation of the Harmonization Work Programme, in July 1995, to the present, the
Committee hasreceived and considered four Reports from the Technical Committee on Rules of Origin
(seeAnnex 2). Accordingtothe Agreement on Rulesof Origin, the Technical Committee should submit
quarterly results of its work to the Committee. At the time of submitting this Report to the Council
for Trade in Goods, the Fifth Report from the Technical Committee had been received, but had not
yet been circulated for consideration. Consequently, inputs from that Report were not available for
inclusion in this Report.

9. At its meeting of 16 November 1995, the Committee began consideration of the First Report
of the Technical Committee concerning the definition of wholly obtained goods (Annex A) and the
definition of minimal operations or processesthat do not by themselves confer origin to agood (Annex
B). At that meeting, it approved definitions 1(a), 1(b) and 1(e) of Annex A, and definitions 1(a), 1(b)
and 1(c) of Annex B. The Committee decided to request the Technical Committee to refine definitions
of 1(c), 1(d) and 1(g) in Annex A. TheCommittee agreed torequest the Technica Committeeto forward
a genera format establishing the overall architectura design within which the results of the different
phases of the Harmonization Work Programme will be finalized. On the problem of the definition
of the term "country", the Committee decided to request the Technica Committee to fully proceed
with the Harmonization Work Programme in the absence of an abstractly constructed definition of the
term "country", and to forward to it unresolved practical issues relating to the definition of the term
"country”, for afinal determination.

10. At its meeting of 1 February 1996, the Committee agreed that the Explanatory Notes to the
definitionsin Annexes A and B of the First Report should be legally binding. It was also agreed that
the Committee should request the Technical Committee to revisit the Explanatory Notes on the basis
that they will be legally binding. At this meeting, the Committee examined the issue of "scrap and
waste" and identified three separate concepts: scrap and waste; articles that can no longer perform
their origina purpose; and parts recovered from the said articles. The Committee recognized that
the issue of parts as an independent issue had not been addressed by the Technical Committee and
consequently agreed to refer it to the Technical Committee. On the question of draft definition 2 of
Annex A, including the origin of goods obtained or produced on vessdls, factory ships, structures and
installations outside a country, an alternative draft text was formulated as apossible basisfor an agreed
definition. However, at subsequent discussions on the issue at the May meeting, different views
expressed by Members produced four aternative draft texts as a further possible basis for an agreed
definition.

11. At its meeting of 10 May 1996, the Committee approved definitions 1(a), 1(b), 1(c), 1(d),
1(e) and 1(f) and the legally binding notes to those definitions in Annex 2 to the Third Report. With
referenceto definition 1(i), it was agreed that the Technical Committee should be requested to examine
the meaning of the terms "produced" and "solely". The Committee determined the need to transmit
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to the Technical Committee the request to further examine and clarify with aview to possibly defining
the following terms when used in the context of wholly obtained or produced: processing, further
processing and manufacturing. The Committee noted that the draft definitions of minimal operations
or processes will be re-examined throughout the Harmonization Work Programme.

12. The Committee dso considered the recommendation from the Technica Committee on the generd
rules for interpreting and applying the rules of origin and the general format establishing the overal
architectural design of the harmonized rules of origin. It was agreed that the draft submitted to the
Committee presented a valid basis for the continuation of the Harmonization Work Programme, and
that the draft needed to be further developed, consistent with the Agreement, as work progresses.

13. The Committee established an Integrated Negotiating Text (INT) for the Harmonization Work
Programmewhich providesastatusreport and factual account of all stagesof the negotiations, including
all reservations by Members (see Annex 11). It isthe common working document and reference point
for the joint work of the two Committees. |In establishing the INT, it was noted that the aim of such
a text would be to enhance efficiency and discipline in the negotiating process, assist delegations,
particularly intheir capitas, in ng progressin the negotiationsand problemsthat exist and, finaly,
also assist in building a bridge of understanding between the two Committees.

(i) Notification of non-preferential rules of origin

14. Notifications relating to non-preferential rules of origin have been received from 51 Members
of which 22 Members notified that they do not have non-preferentia rules of origin (see Annex ).
This constitutes 46 per cent of Members of the WTO. 59 Members or 54 per cent have not notified.

(iii) Notification of preferentia rules of origin

15. Notifications relating to preferential rules of origin have been received from 51 Members, of
which one Member notified that it does not have preferentia rules of origin (see Annex I). This
constitutes 46 per cent of WTO Members. 59 Members have not yet notified their preferential rules
of origin (see Annex |), constituting 54 per cent of WTO Members.

16. The Committee repeatedly expressed concern that a number of Members had not yet complied
with the notification requirements, and urged those Members who have not yet done so to submit their
notifications without further delay.

(iv) Other issues related to implementation of the Agreement

17. Further to the notifications, the Committee also discussed additiona issues linked to the
implementation of the Agreement. In thisregard, concern was expressed by some Members on the
need to avoid unilatera changes in rules of origin that create uncertainty and have adverse effects on
international trade.

18. Members of the Committee commented also on notifications of national legidlation submitted
by some Members. Several significant issues were raised. For instance, views were expressed that
complex procedures for certificates of origin and exclusive language requirements, in particular in
relation to the application of anti-dumping duties, should be avoided; the view was aso expressed
that certificates of origin could constitute useful instrumentsin preventing practicesaimed at concealing
the actua origin of goods. To this end, simplicity of procedures and confidentiality of producer
information were emphasized. However, on certificates of origin, the view was expressed that such
instruments are not covered by the provisions of the Agreement. On the issues raised, the Committee
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did not cometoacommonview. Intheend, the Committee agreed that rulesand proceduresin domestic
legislation must be compatible with GATT 1994 rules, and any changes before the conclusion of
negotiations should be consistent with disciplines governing the transition period.

SECTION C - CONCLUSIONS AND RECOMMENDATIONS

Implementation of the Agreement in general

19. The Committee focused on the implementation of the Agreement, particularly on the
Harmonization Work Programme.

20. A procedure was adopted by the Committee to deal with queries by Members in respect of
notifications of national legislations. This procedure will serve to ensure a proper and coordinated
examination of such notified legislation and to ensure conformity with disciplines established in the
Agreement. The Committee recommends adherence by Members to the guidelines established for the
treatment of notifications by Members.

21. The Committee recognized that notifications are indispensable for the effective and credible
functioning of the WTO Agreement. Low rates of notification restrict the ability of the Committee
to assess the global status of rulesof origin, and consequently the effectiveness of new disciplines once
they are concluded. The Committee calls on all Members that have not yet notified either their non-
preferential or preferential rules of origin to do so without further delay.

Harmonization Work Programme

22. The Harmonization Work Programme presents a mixed picture of progress and problems.
TheWork Programmeisdividedinto Phases|, 1l and |11 asprovided for in Article 9 of the Agreement.
Phase | is largely completed, although two issues remain unresolved.

23. First, the origin to be attributed to parts recovered from articles in a country different from
the country where the articles were used (consumed) raised several issues.

24, The key pending issue refersto parts recovered from used articles not fit for their origind purpose
and not capable of being restored or repaired, imported, inter alia, for recycling purposes. On this
issue, environmental policy considerations were raised by some Members, that trade in such articles
and parts should not be used to "dump" scrap and waste, toxic, hazardous and radioactive materias
in other countries. The Committee recognizedtheseconcernsasvalid. Atthesametime, most Members
endorsed the view that the Committee should restrict its work to the attribution of origin to goods,
and exclude extra-origin considerations which risk jeopardizing the work of the Committee.

25. The second unresolved question refers to the origin to be attributed to goods obtained or produced
on vessdals, factory ships, structures and installations outside a country. This question raised several
complex issuesof international law and public policy linked, inparticular, with the practical application
of theterm " country” in relation to goods which should be considered as being wholly obtained. There
are long-standing nationa positions at issue. Resolution of this problem will be possible only by
constructive and mutual compromises and understanding by Members. To this end, the Committee
is proceeding with the Harmonization Work Programme on the basis of addressing issues related to
theterm "country” only to the extent wherethere are practical consequencesfor the attribution of origin
to specific goods, in the interest of achieving the objectives of this Agreement.

26. The Committee recommends that attention should strictly focus on the conferment of origin
to goods, and that extra-origin considerations be excluded from its work. While it is recognized that
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harmoni zation negoti ations cannot be undertaken in avacuum, related issues arising should bereferred
by the Committee to the relevant Committees.

27. While substantial progress has been madein Phase |l of the Harmonization Work Programme,
the Phase is behind schedule due to the complexities involved. Notwithstanding these delays, the
Committee considers that the Harmonization Work Programme should be completed within the three-year
time frame. To this end, additional steps need to be taken, in accordance with the provisions of the
Agreement, to ensure adherence to the time frame. Note should be taken of the ongoing efforts to
further improve the efficiency of the joint work by the Committee and the Technical Committee. In
addition, the Integrated Negotiating Text for the Harmonization Work Programme is a significant and
useful document that will facilitate the Harmonization Work Programme. It provides the basis for
measuring the progress and the efficiency of the negotiations, as well as the coherence of the rules
that are being established.
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Annex |
1 Members that have notified Non-Preferential Rules of Origin
Argentina (G/RO/N/2 & 10) Korea (G/RO/N/1) Senegal (G/RO/N/10)
Australia (G/RO/N/1) Madagascar (G/RO/N/11) Sovak Republic (G/RO/N/1)
Canada (G/RO/N/1) Malta (G/RO/N/4) Slovenia (G/RO/N/5 & 7)
Colombia (G/RO/N/1) Mexico (G/RO/N/12) South Africa (G/RO/N/3)
Cuba (G/RO/N/3) Morocco (G/RO/N/2) Switzerland (G/RO/N/4)
Czech Rep. (G/RO/IN/2) New Zeaand (G/RO/N/1) Tunisia (G/RO/N/7)
EC (G/RO/N/1) Norway (G/RO/N/8) Turkey (G/RO/N/8)
Hong Kong (G/RO/N/1) Peru (G/RO/N/4 & 5) US (G/RO/N/1 & 6)
Hungary (G/RO/N/2) Poland (G/RO/N/8) Venezuda(G/RO/N/1 & 10)
Japan (G/RO/N/1) Romania (G/RO/N/1)
2. Members that have notified that they do not have Non-Preferential Rules of Origin
Bolivia (G/RO/N/9) Iceland (G/RO/N/5) Philippines (G/RO/N/6)
Brunei Darussalam India (G/RO/N/1) Singapore (G/RO/N/3)
(G/ROIN/5) Israel (G/RO/N/13) Thailand (G/RO/N/1)
Chile (G/RO/N/6) Jamaica (G/RO/N/4) Trinidad & Tob. (G/RO/N/7)
Costa Rica (G/RO/N/1) Kenya (G/RO/N/9) Uganda (G/RO/N/13)
Dominican Rep. (G/RO/N/9) Malaysia (G/RO/N/6) United Arab Emirates (G/RO/N/13)
El Salvador (G/RO/N/10) Mauritius (G/RO/N/1) Uruguay (G/RO/N/12)

Honduras (G/RO/N/3) Nicaragua (G/RO/N/10)
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3. Members that have not notified Non-Preferential Rules of Origin
Antigua and Barbuda Gabon Namibia
Bahrain Gambia Nigeria
Bangladesh Ghana Pakistan
Barbados Grenada Papua New Guinea
Belize Guatemala Paraguay
Benin Guinea Bissau Qatar
Botswana Guinea, Rep. of Rwanda
Brazil Guyana Saint Kitts and Nevis
Burkina Faso Haiti Saint Lucia
Burundi Indonesia Saint Vincent and Grenadines
Cameroon Kuwait Sierra Leone
Central African Republic L esotho Solomon Islands
Chad Liechtenstein Sri Lanka
Cote d'lvoire Macau Suriname
Cyprus Malawi Swaziland
Djibouti Madives Tanzania
Dominica Mdli Togo
Ecuador Mauritania Zambia
Egypt M ozambique Zimbabwe
Fiji Myanmar
4, Members that have notified Preferential Rules of Origin
Argentina (G/RO/N/10 & 12) Hungary (G/RO/N/2) Paraguay (G/RO/N/12)
Australia (G/RO/N/1) India (G/RO/N/1) Peru (G/RO/N/1 & 12)
Bolivia (G/RO/N/1 & 12) Indonesia (G/RO/N/4) Philippines (G/RO/N/4)
Brazil (G/RO/N/12) Israel (G/RO/N/13) Poland (G/RO/N/8)
Brunei Darussalam Jamaica (G/RO/IN/4) Senegal (G/RO/N/10)
(G/ROIN/4) Japan (G/RO/IN/6) Singapore (G/ROIN/3 & 4)
Canada (G/RO/N/1, 6 & 8) Kenya (G/RO/N/9) Slovak Republic (G/RO/N/1)
Chile (G/RO/N/6) Korea (G/RO/N/7) Slovenia (G/ROIN/5 & 7)
Colombia (G/RO/N/1 & 12) Madagascar (G/RO/N/11) Switzerland (G/RO/N/6)
Cote d'Ivoire (G/RO/N/11) Malaysia (G/RO/N/4) Thailand (G/ROIN/1 & 4)
Cuba (G/RO/N/3) Malta (G/RO/IN/4) Trinidad & Tob. (G/RO/N/7)
Czech Rep. (G/RO/IN/2) Mauritius (G/RO/N/1) Tunisia (G/IROIN/7)
Dominican Rep. (G/RO/N/5) Mexico (G/RO/N/12) Turkey (G/RO/IN/8)

EC (G/RO/N/1)

Ecuador (G/RO/N/12)

El Sdvador (G/RO/N/10& 11)
Honduras (G/RO/N/3 & 10)

Morocco (G/RO/N/2)
New Zedand (G/RO/N/1)
Nicaragua (G/RO/N/10)
Norway (G/RO/N/8)

US (G/ROIN/1, 6 & 12)
Uganda (G/RO/N/13)
Uruguay (G/RO/N/5)
Venezuda (G/RO/N/1 & 12)

5. Member that has notified that it does not have Preferential Rules of Origin

Hong Kong (G/RO/N/1).
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6. Members that have not notified Preferential Rules of Origin
Antigua & Barbuda Ghana
Bahrain Grenada
Bangladesh Guatemala
Barbados Guinea Bissau
Belize Guinea, Rep. of
Benin Guyana
Botswana Haiti

Burkina Faso Iceland
Burundi Kuwait
Cameroon Lesotho
Centra African Republic Liechtenstein
Chad Macau

Costa Rica Mal awi
Cyprus Madives
Djibouti Mali
Dominica Mauritania
Egypt M ozambique
Fiji Myanmar
Gabon Namibia
Gambia Nigeria

Pakistan

Papua New Guinea
Qatar

Romania

Rwanda

St Kitts & Nevis
Saint Lucia

Saint Vincent & Grenadines
Sierra Leone
Solomon Islands
South Africa

Sri Lanka

Suriname

Swaziland

Tanzania

Togo

United Arab Emirates
Zambia

Zimbabwe
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Annex 11

Minutes of Meetings of the Committee on Rules of Origin

4 April 1995 (G/RO/M/1)

27 June 1995 (G/RO/M/2)

16 November 1995 (G/RO/M/3)
29 November 1995 (G/RO/M/4)
1 February 1996 (G/RO/M/5)
10 May 1996 (G/RO/M/6)

13 September 1996 (G/RO/M/7)
11 October 1996 (G/RO/M/S)

Reports of the Technica Committee on Rules of Origin

G/RO/1 (First Report)

G/RO/4 (Second Report)

G/RO/5 (Third Report)

G/RO/6 (Fourth Report)

G/RO/9 (Fifth Report - received but not yet considered)

L ettersfrom the Chairman of the Committeeon Rulesof Origin to the Chairman of the Technical
Committee on Rules of Origin

Working languages of the Technical Committee on Rules of Origin (6 April 1995, G/RO/W/1)
Initiation of the Harmonization Work Programme (20 July 1995, G/RO/W/4)

Definition of theterm "country": establishment of adrafting group (29 June 1995, G/RO/W/5)
Harmonization of rules of origin (2 January 1996, G/RO/W/9)

Harmonization of rules of origin (1 February 1996, G/RO/W/11)

Integrated Negotiating Text for the Harmonization Work Programme (22 May 1996, G/IRO/W/13)
Harmonization of rules of origin (21 May 1996, G/RO/W/14)

Integrated Negotiating Text for the Harmonization Work Programme (12 September 1996,
G/ROI7)

Harmonization of rules of origin (16 September 1996, G/RO/8)

Integrated Negotiating Text for the Harmonization Work Programme
G/RO/W/13
G/RO/W/13/Rev.1
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WORLD TRADE GIPSI/IE/3

G/L/120

ORGANIZATION 18 October 1996

(96-4337)

Agreement on Preshipment I nspection
Independent Entity

REPORT OF THE INDEPENDENT ENTITY TO THE
COUNCIL FOR TRADE IN GOODS

The Agreement on Preshipment Inspection provides for the establishment of an Independent
Entity for the administration of the independent review procedures as set out in Article 4 of the
Agreement. The Independent Entity (IE) was established by Decision of the Genera Council of
13 December 1995 (WT/L/125/Rev.1). Paragraph |.C of the Structures and Functions of the Independent
Entity (Annex Il of WT/L/125/Rev.1) provides that,

"the IE will report to the Council for Trade in Goods at least once ayear but more frequently
if necessary."

The report below is presented in accordance with the above requirement.

1 The Decision of the Genera Council of 13 December 1995 (WT/L/125/Rev.1) approved the
Agreement between the WTO, the International Chamber of Commerce (ICC), and the International
Federation of Inspection Agencies (IFIA) establishing the Independent Entity foreseen in Article 4(a)
of the Agreement on Preshipment Inspection. Annex | of the Decision contains the terms of the
Agreement between the WTO, the ICC, and the IFIA; Annex Il contains the Structure and Functions
of the Independent Entity; and Annex Ill contains the Rules of Procedure for the Operation of
Independent Reviews.

2. Following the Decision of the General Council, theadministrative and procedural requirements
necessary to commence operations of the IE were put in place in April 1996. Specifically, the List
of Experts for Independent Reviews had been finalized and distributed in document G/PSI/IE/1, and
the information and application forms had been translated and distributed globally to the affiliates and
contacts of ICC and IFIA. Following this confirmation, WTO Members were notified that as of 1
May 1996, the |E would be prepared to receive applications requesting independent reviews (G/PSI/IE/2).

3. During the reporting period, the IE has received no requests for an independent review.
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WORLD TRADE GIL/121

29 October 1996

ORGANIZATION

(96-4527)

Committee on Customs Valuation

REPORT OF THE COMMITTEE ON CUSTOMS VALUATION
TO THE COUNCIL FOR TRADE IN GOODS

A. Background

1 The Agreement on Implementation of Article VII of the General Agreement on Tariffs and
Trade 1994 (the Agreement) entered into force on 1 January 1995. This report covers the years 1995
and 1996. It addresses thework undertaken by the Committee on Customs Valuation (the Committee)
in respect of the objectives of the Agreement, which are: to provide greater uniformity and certainty
in the implementation of the provisions of Article VIl of the GATT 1994; to establish afair, uniform
and neutral system for the valuation of goods for customs purposes that precludes the use of arbitrary
or fictitious customsvalues; to ensurethat the basisfor valuation of goodsfor customs purposes should,
to the greatest extent possible, be the transaction value of the goods being valued; and to secure
additiona benefits for the international trade of developing countries.

2. During the period under consideration, the Committee has held four formal meetings, on
12 May 1995 (G/VAL/M/1), 24 October 1995 (G/VAL/M/2), 25 April 1996 (G/VAL/M/3) and
25 October 1996 (G/VAL/M/4, to beissued). TheCommittee elected Mr. P. Palecka(Czech Republic)
as Chairman and Mr. M. Baumbach (Brazil) asVice-Chairman for 1995, and re-elected themfor 1996.

3. Participationinthe Committeeisopentoal WTO Members. Inaddition, Governmentsgranted
observer status by the WTO Genera Council, as well as representatives of the World Customs
Organization (WCO), IMF and UNCTAD attended Committee meetings as observers.

4, At its meeting of 24 October 1995, the Committee adopted its rules of procedure, which were
approved by the Council for Trade in Goods.

B. Implementation of the Agreement

5. The Committee examined the national |egislations of eight Members which had been submitted

during the period under consideration. The Committee concluded its examination of the legislations
of Canada, the Czech Republic, the European Communities, Macau, Slovenia, and South Africa. With
respect to the Mexican and Indian legidations, the Committee took note of the various points raised
and the explanations furnished, and agreed to continue the examination.

6. The Committee adopted two decisions which were referred by the Ministers at Marrakesh to
the Committee for adoption: (i) decision regarding cases where customs administrations have reasons
to doubt the truth or accuracy of the declared value; and (ii) decision on texts relating to minimum
vaues and imports by sole agents, sole distributors and sole concessionaires (G/VAL/1). The Committee
also adopted decisions relating to the interpretation and administration of the Agreement (G/VAL/5).
These decisions were originally adopted by the Tokyo Round Committee on Customs Vauation. The
Committee further agreed on procedures for the notification of national legislation and response to the
checklist of issues by Members who were Tokyo Round signatories and whose legislation had aready
been examined.
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7. In conformity with Article 20.1 of the Agreement, 51 developing country Members have invoked
delayed application of the provisions of the Agreement. Understanding has been reached in the
Committeethat thetexts of thenational legidlation of thesedevel oping country Memberswill besupplied
to the Committee before the developing country Members begin applying the provisions of the Agreement
(GIVALY/S, para B 2(ii)).

8. To date 14 Members have submitted communications indicating that their legislation notified
under the Tokyo Round Customs Vauation Agreement remained vaid under the WTO Customs Vauation
Agreement; in addition 8 Members have notified either their complete national legisation on customs
valuation or amendments thereto; 37 Members have not yet made any notification. (See Annex).
The Chairman of the Committee has repeatedly expressed concern that a number of Members have
not yet complied with the notification requirements, and urged those Members who have not yet done
so to submit their notifications without further delay.

9. One Member has notified the date of its application of paragraph 2 of the Decision of the
Committee on Customs Valuation on Valuation of Carrier-Media Bearing Softwarefor DataProcessing
Equipment (See Annex).

10. The Committee took note that the General Council had, at its meeting of 31 January 1995,
adopted a decision on "Continued Application under the WTO Customs Vauation Agreement of
Invocations of Provisions for Developing Countries for Delayed Application and Reservations under
the Tokyo Round Customs Valuation Agreement” (WT/L/38); and that the General Council had, at
its meeting of 31 January 1995, adopted a decision on the " Avoidance of Procedural and Institutiona
Duplication" (WT/L/29). The Committee also took note of the reports on the work of the First
(2-6 October 1995), Second (4-8 March 1996) and Third (30 September-4 October 1996) Sessions of
the Technica Committee of the WCO.

C. Recommendations

11. The Committee recommends that, in accordance with the provisions of Article 20.3 of the
Customs Valuation Agreement, emphasis be placed on addressing the technical assistance needs of
developing countries in collaboration with the technical assistance activities of the World Customs
Organization in order to ensure the smooth and timely transition of al Members towards effective and
full implementation of the Agreement.
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Members who have indicated that their legislation remains valid under the WTO Customs

Vduation Agreement in accordance with the decision taken by the Committee (G/VAL/M/1) (14)

Australia (G/VAL/N/Y/AUS/1)
Brazil (G/VAL/N/1/BRZ/1)

Hong Kong (G/VAL/N/1/HKG/1)
Hungary (G/VAL/N/1/HUN/1)
Japan (G/VAL/N/1/IPN/1)

Korea (G/VAL/N/1/KOR/1)

New Zealand (G/VAL/N/LI/NZL/1)

Norway (G/VAL/N/1/NOR/1)
Romania (G/VAL/N/1/ROM/1)
Sovak Republic (G/VAL/N/TU/SVK/1)
Switzerland (G/VAL/N/1L/CHE/1)
Turkey (G/VAL/N/UTUR/1)
United States (G/VAL/N/1/USA/1)
Zimbabwe (G/VAL/N/1U/ZWE/1)

M emberswho havesubmitted their | egislationsor amendmentsin accordancewith Articles 22.1

and 22.2 of the Agreement (8)

Canada (G/VAL/N/1/CAN/1)
Czech Republic (G/VAL/N/L/CZE/1)

European Communities (G/VAL/N/Y/EEC/1/Rev.1)

India (G/VAL/N/Y/IND/ 2)

Macau (G/VAL/N/I/MAC/1)
Mexico(VAL/V/Add.25/Suppl. /Rev. 1,
Suppl.2, and Suppl.3)

Slovenia (G/VAL/N/1/SVN/1)
South Africa (G/VAL/N/1/ZAF)

M embers who have delayed application of the provisions of the Agreement in accordance with

Article 20.1 of the Agreement (51)

Bangladesh (WT/Let/1/Rev.1)
Bolivia (WT/Let/48)

Brunel Darussalam (WT/Let/36)
Burkina Faso (WT/Let/19)
Burundi (WT/Let/24)

Cameroon (WT/Let/41)

Central African Republic (WT/Let/19)
Chile (WT/Let/1/Rev.1)
Colombia (WT/Let/1/Rev.2)
Costa Rica (WT/Let/1/Rev.1)
Cote d'Ivoire (WT/Let/1/Rev.1)
Cuba (WT/Let/19)

Djibouti (WT/Let/108)
Dominican Republic (WT/Let/1/Rev.1)
Ecuador (WT/Let/72)

Egypt (WT/Let/19)

El Salvador (WT/Let/1/Rev.2)
Gabon (WT/Let/1/Rev.1)

Ghana (WT/Let/1/Rev.1)
Guatemala (WT/Let/24)
Honduras (WT/Let/1/Rev.1)
Indonesia (WT/Let/1/Rev.1)
Israel (WT/Let/1/Rev.2)
Jamaica (WT/Let/1/Rev.2)
Kenya (WT/Let/1/Rev.1)

Kuwait (WT/Let/72)
Madagascar (WT/Let/85)
Malaysia (WT/Let/1/Rev.1)
Mali (WT/Let/78)

Malta (WT/Let/1/Rev.1)
Mauritania (WT/Let/82)
Mauritius (WT/Let/1/Rev.2)
Morocco (Decision in WT/L/38)
Myanmar (WT/Let/1/Rev.1)
Nicaragua (WT/Let/29)
Nigeria (WT/Let/106)
Pakistan (WT/Let/1/Rev.1)
Paraguay (WT/Let/1/Rev.1)
Peru (Decision in WT/L/38)
Philippines (WT/Let/1/Rev.1)
Senegal (WT/Let/1/Rev.1)
Singapore (WT/Let/1/Rev.1)
Sri Lanka (WT/Let/1/Rev.1)
Thailand (WT/Let/1/Rev.1)
Togo (WT/Let/19)

Tunisia (WT/Let/1/Rev.2)
Uganda (WT/Let/108)

United Arab Emirates (WT/Let/72)
Uruguay (WT/Let/1/Rev.1)
Venezuda (WT/Let/1/Rev.1)
Zambia (WT/Let/28)
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(iv)

v)

Members who have made no notifications (36)

Antigua & Barbuda
Argentina
Bahrain
Barbados
Bdize

Benin
Botswana

Chad

Cyprus
Dominica

Fiji

Gambia
Grenada
Guinea Bissau
Guinea, Rep. of
Guyana

Haiti

Iceland

L esotho

Mal awi

Maldives

M ozambique
Namibia

Papua New Guinea
Poland

Qatar

Rwanda

Saint Kitts & Nevis
Saint Lucia

Saint Vincent & Grenadines
SerraLeone
Solomon Islands
Suriname
Swaziland
Tanzania

Trinidad & Tobago

Members who have notified that they apply paragraph 2 of the decision of the Committee on

Customs Vauation on Vauation of Carrier Media Bearing Software for Data Processing

Equipment

Cyprus (G/VAL/N/L/CYP/1)
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WORLD TRADE GIL/122

28 October 1996

ORGANIZATION

(96-4491)

REPORT OF THE COMMITTEE ON TECHNICAL BARRIERS TO TRADE

This Report was adopted by the Committee on Technical Barriers to Trade on 22 October 1996,
for the consideration by the Singapore Ministerial Conference.

l. INTRODUCTION

1 The Committee on Technical Barriers to Trade was established on 1 January 1995 under
Article 13.1 of the Agreement on Technical Barriers to Trade (TBT). Membership of the

TBT Committee is open to al WTO Members. Observer governments and observers from
international intergovernmenta organizations were invited to participate in the TBT Committee's
formal meetings in accordance with the relevant Decisions of the General Council.*

2. The Committee held its first, second, third, fourth, fifth, sixth and seventh meetings on
21 April 1995 (G/TBT/M/1), 14 July 1995 (G/TBT/M/2), 20 October 1995 (G/TBT/M/3),

1 March 1996 (G/TBT/M/4), 28 June 1996 (G/TBT/M/5), 16 October 1996 (G/TBT/M/6) and
22 October 1996 (G/TBT/M/7) respectively. At its first meeting, the Committee elected
Ambassador C. L. Guarda (Chile) as Chairperson. On 6-7 November 1995, the Committee held a
special joint meeting on Procedures for Information Exchange with the SPS Committee to
facilitate the implementation of these procedures by Members. No formal decisions were taken at
the meeting, but proposals emanating from the discussions were brought to the attention of the
Committee for consideration (G/TBT/W/16). On 27 February 1996, the Committee held ajoint
informa meeting with the Committee on Trade and Environment to pursue discussions on
eco-labelling.

. IMPLEMENTATION OF THE MARRAKESH MINISTERIAL DECISIONS

3. On 15 April 1994, Ministers in Marrakesh adopted two Decisions relating to the

TBT Agreement. They are: (i) Decision on Proposed Understanding on WTO-ISO Standards
Information System; and (ii) Decision on Review of the ISO/IEC Information Centre Publication.
Subsequent to these Decisions, an agreement was reached between the Secretary-Generd of the
ISO Central Secretariat and the Director-General of the WTO to establish a WTO Standards
Information Service operated by the 1SO to provide information on standardizing bodies under
Paragraphs C and J of the Code of Good Practice for the Preparation, Adoption and Application
of Standards contained in Annex 3 of the WTO TBT Agreement. The Memorandum of
Understanding agreed upon was circulated in document G/L/1.

!Decisions of the General Council: Partici pation in Meetings of WTO Bodies by Certain Signatories of the Final Act eligibleto become
Original Members of the WTO (WT/L/27); Guidelines for Observer Status for Governments in the WTO (WT/L/161 - Annex 2); and
Observer Statusfor International Intergovernmental OrganizationsintheWTO (WT/L/161 - Annex 3). Representativesof thelMF, UNCTAD,
ITC (UNCTAD/GATT), ISO, IEC, FAO, WHO, FAO/WHO Codex Alimentarius Commission, International Office of Epizootics, OECD
and UN/ECE are invited to attend meetings of the TBT Committee in an observer capacity.
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4, At its first meeting, the Committee took note of the statements made regarding the
procedures for notifications under the Code of Good Practice (G/TBT/W/4/Rev.1) and agreed that
the Committee Chairperson would inform the Chairman of the Budget Committee of the financia
resources needed by the ISO/IEC Information Centre for the application of the WTO Standards
Information Service operated by 1SO.

5. The first annual WTO TBT Standard Code Directory was prepared by the ISO/IEC
Information Centre at the beginning of 1996, and contains information received pursuant to
paragraphs C and J of the Code of Good Practice, including information on the work programmes
of standardizing bodies that have accepted the Code. At the end of 1995, 28 standardizing bodies
from 26 Members had accepted the Code of Good Practice. At its fourth meeting on

1 March 1996, the Committee carried out its first annua review of the Code of Good Practice
under the Ministerial Decision on review of the ISO/IEC Information Centre Publication.

. STATUS OF IMPLEMENTATION OF THE AGREEMENT

A. Statements received under Article 15.2 from Members on Measures taken to Implement
and Administer the Agreement (G/TBT/2 and Add.1-26)

6. This is a one-time notification by each Member of the legidative, regulatory and
administrative actions it has taken to ensure that the provisions of the Agreement are applied.
Tota: 42
of which:

Tokyo Round TBT Signatories (46): 37
New WTO Members of the Agreement (79): 5

The Chairperson sent reminders at the beginning of May 1996 to delegations whose
statements had not yet been received.

B. Standardizing Bodies accepting the Code of Good Practice for the Preparation, Adoption
and Application of Standards (G/TBT/CS/N/1-60)

7. It is an obligation under Article 4 that centra government standardizing bodies accept and
comply with the Code of Good Practice. Members shall aso take such reasonable measures as
may be available to them to ensure that local government, non-governmenta and regiona
standardizing bodies accept and comply with the Code. There are estimated to be somewhat in
excess of 600 standardizing bodies worldwide.

Tota: 60
of which:
Central Government Standardizing Bodies: 23

Others: 37
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C. Notifications made by Members under Articles 2.9.2, 2.10.1, 3.2, 5.6.2, 5.7.1 and 7.2 of
the Agreement since 1 January 1995 (G/TBT/Notif.95.1-365 and G/TBT/Notif.96.1-390)

8. These are periodic notifications of changes in technical regulations and conformity
assessment procedures by central governments and local governments. A list indicating the
number of notifications made by Members and by Articlesis contained in Annex 1.

Tota: 755

of which:

Tokyo Round TBT Signatories (46): 31

New WTO Members of the Agreement (79): 2

Loca Governmental technical regulations and conformity assessment procedures: 3

Non-notified measures raised in TBT Committee meetings. 1

D. Establishment of Enquiry Points by Members under Article 10 (G/TBT/ENQ/7)

9. Members are required to establish national Enquiry Points to answer al reasonable
enquiries on their application of trade-related technical regulations, standards and conformity
assessment procedures.

Tota: 73

of which:

Tokyo Round TBT Signatories (46): 45

New WTO Members of the Agreement (79): 28

E. Notifications made by Members under Article 10.7 of the Agreement

10. Members are obliged to notify whenever they have reached agreements with any other
country or countries on issues related to technical regulations, standards or conformity assessment
procedures which may have a significant effect on trade.

Total: none

F. Overal assessment

11. At the Committee's fifth meeting, the Chairperson expressed the view that implementation
of the TBT Agreement was proceeding slower than is desirable in relation to the submission of
statements under Article 15.2 and the number of standardizing bodies that have accepted the Code
of Good Practice. To the extent that this was due to real technica difficulties or alack of
awareness of the obligations under the Agreement, the Secretariat was encouraged to redouble its
technical assistance work in this area. The Secretariat has organized together with the ISO and
with the ITC three regiona seminarsin 1996 in South Africa, Latin America and Centra
America, aiming at providing technical assistance to new Members, in particular developing
countries, to better understand the Agreement so that it can be fully implemented.
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V. ACTIVITIES OF THE COMMITTEE SINCE 1 JANUARY 1995

A. Decisions and Recommendations adopted by the Committee (G/TBT/1/Rev.4)

12. At its first meeting, the Committee adopted its rules of procedure. These were
subsequently approved by the Council for Trade in Goods. At its second meeting, the Committee
adopted decisions and recommendations regarding: (i) Statements on implementation and
administration of the Agreement under Article 15.2 of the Agreement; (ii) Notification
procedures, and (iii) Procedures for information exchange. At its third meeting, the Committee
adopted decisions and recommendations regarding: (i) Technical assistance; and

(ii) Regiona standard-related activities. At its fourth meeting, the Committee adopted certain
changes to the format for notifications under Articles 2, 3, 5 and 7 and agreed to derestrict

TBT notifications and the list of enquiry points. At its fifth meeting, the Committee adopted the
format for notifications under Article 10.7 of the Agreement and agreed to amend its decision
regarding technical assistance to make special mention of the technical assistance needs of the least
developed countries.

B. Main Issues discussed at Committee Mesetings

13. At each of its meetings, the Committee heard statements on the implementation and
administration of the Agreement. A number of Members informed the Committee of measures
taken to ensure the implementation and administration of the Agreement. Severa measures were
brought to the Committee's attention by Members who raised concerns about the potential adverse
trade effect or inconsistency with the Agreement of those measures. A number of requests were
made for additiona information from Members on their proposed or adopted technical regulations,
standards and conformity assessment procedures. In severa instances the Members concerned
chose to communicate their replies to these requests through the Committee. (G/TBT/M/1, 5 and
6)

14. The Committee held discussions on the issue of technical assistance (G/TBT/W/26 and
G/TBT/M/1, 3 and 5). At its third and fifth meetings, the Committee adopted decisions on
technical assistance (G/TBT/1/Rev.4).

15. The issue of eco-labelling was taken up at various meetings of the Committee
(G/ITBT/M/2-6) and aso at a special joint informal meeting with the Committee on Trade and
Environment. Discussions focused on environmenta labelling (eco-labelling) programmes and
measures and their relationship to the provisions of the TBT Agreement. While there is no
consensus on the coverage by the TBT Agreement of eco-labelling schemes and the criteria, based
on non-product related processes and production methods, it is generaly felt important to review
thoroughly the process of eco-labelling, from its design stages to its application in practice, against
principles and disciplines of the Agreement relating to transparency, harmonization,
non-discrimination, the avoidance of unnecessary obstacles to trade, and special and differential
treatment of developing country Members. In response to a request at the meeting of the
Committee on Trade and Environment on 21 June 1995, the Secretariat prepared a note on
Negotiating History of the Coverage of the Agreement on Technical Barriers to Trade with regard
to Labelling Requirements, Voluntary Standards, and Processes and Production Methods Unrelated
to Product Characteristics (G/TBT/W/11). Discussions on the issue have been enriched by
presentations of severd existing eco-labelling schemes at the joint informal session of the

TBT Committee and the Committee on Trade and Environment (G/TBT/W/23). Papers and a
draft decision were presented by the delegation of Canada (G/TBT/W/9, 21 and 30) to promote
discussion of the issue. A proposal was made by the delegation of the United States regarding
further work on transparency of eco-labelling (G/TBT/W/29).
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16. Several Members expressed interest in and requested further information on the |ISO 9000
and 1SO 14000 standards series on quality management and environmental management
(GITBT/M/2-4). A presentation was made and a communication was received from the 1SO in
this regard (G/TBT/W/20).

C. Other Activities and Reviews conducted by the Committee

17. At its fourth meeting, the Committee carried out its first annual review of the
implementation and operation of the Agreement under Article 15.3 based on background
documentation contained in G/TBT/3 and Corr.1. The need for improving implementation was
emphasi zed.

18. At its sixth meeting, the Committee conducted a periodic examination of the special and
differential treatment granted to developing country Members under Article 12.10 of the
Agreement (G/ITBT/M/6).

19. The Committee held discussions on decisions and recommendations on conformity
assessment procedures and heard representations from the 1SO on latest developments in ISO/IEC
work relating to rules and guides in conformity assessment activities; from the International
Laboratory Accreditation Conference (ILAC) on accreditation activities in the conformity
assessment area; and from the United Nations - Economic Commission for Europe on rules and
work of the UN/ECE.

V. PROGRESS CONCERNING WORK UNDER THE BUILT-IN AGENDA

20. Under Article 15.4 of the Agreement, the Committee will carry out its first triennia
review of the operation and implementation of the Agreement not later than the end of 1997,
including the provisions relating to transparency, with a view to recommending an adjustment of
the rights and obligations of the Agreement where necessary to ensure mutua economic advantage
and balance of rights and obligations. Having regard to the experience gained in the
implementation of the Agreement, the Committee shall, where appropriate, submit proposals for
amendments to the text of the Agreement to the Committee for Trade in Goods.

21. It is felt important to ensure that a thorough examination of all aspects of the

TBT Agreement relevant to technical regulations, standards and conformity assessment procedures
can be carried out at the triennia review in order to strengthen implementation of the existing
disciplines and further the Agreement with the aim of facilitating trade through more efficient and
effective regulation. 1ssues suggested by Members for the review include: the Code of Good
Practice for the Preparation, Adoption and Application of Standards; international standards,
notification procedures;, mutual recognition agreements and equivalence; measures not more trade
restrictive than necessary; and conformity assessment procedures.
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Annex 2
Notifications under Article 15.2 and of the Establishment of Enquiry Points under Article 10
by Members; and of the Acceptance of the Code of Good Practice for the Preparation,
Adoption and Application of standards by standardizing bodies

MEMBER ARTICLE 15.2 ACCEPTANCE OF THE ENQUIRY POINTS
CODE OF GOOD
PRACTICE

Antigua and Barbuda

Argentina X X
Audtrdia X 1 X
Austria X 2 X
Bahrain X X
Bangladesh

Barbados

Belgium X X
Belize

Benin X
Bolivia X
Botswana

Brazil X 1 X

Brunei Darussalam

Burkina Faso

Burundi

Cameroon

Canada X X

Central African Republic

Chad

Chile X 1 X
Colombia X 1 X
Costa Rica X
Céote d'lvoire

Cuba X 1 X
Cyprus X
Czech Republic X 1 X
Denmark X 1 X
Djibouti

Dominica
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MEMBER ARTICLE 15.2 ACCEPTANCE OF THE ENQUIRY POINTS
CODE OF GOOD
PRACTICE
Dominican Republic X
Ecuador 1
Egypt 1 X
El Salvador X
European Community X 3 X
Fiji X
Finland X 1 X
France X 1 X
Gabon
Gambia
Germany X 1 X
Ghana X
Greece X X
Grenada
Guatemala
Guinea
Guinea Bissau
Guyana
Haiti
Honduras
Hong Kong X X
Hungary 1 X
Iceland X
India 1 X
Indonesia X 1 X
Ireland X X
Israel X
Italy X 2 X
Jamaica 1 X
Japan X 4 X
Kenya 1 X
Korea X
Kuwait

Lesotho
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MEMBER ARTICLE 15.2 ACCEPTANCE OF THE ENQUIRY POINTS
CODE OF GOOD
PRACTICE
Liechtenstein
L uxembourg X X
Macau X
M adagascar
Malawi X
Maaysia X 1 X
Maldives
Mali
Malta
Mauritania
Mauritius X
Mexico X X
Morocco X
Mozambique
Myanmar X
Namibia
Netherlands X 1 X
New Zealand X 1 X
Nicaragua
Nigeria X X
Norway X 1 X
Pakistan X
Papua New Guinea
Paraguay
Peru 1 X
Philippines X 1 X
Poland 1
Portugal X X
Qatar
Romania X 1 X
Rwanda

Saint Kitts and Nevis

Saint Lucia
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MEMBER ARTICLE 15.2 ACCEPTANCE OF THE ENQUIRY POINTS
CODE OF GOOD
PRACTICE

Saint Vincent &

the Grenadines
Senegal 1
Serra Leone
Singapore X 1 X
Slovak Republic X 1 X
Slovenia X 1 X
Solomon Islands
South Africa 1 X
Spain X 1 X
Sri Lanka X
Suriname
Swaziland
Sweden X 9 X
Switzerland X 3 X
Tanzania X
Thailand 1 X
Togo
Trinidad and Tobago 1 X
Tunisia X 1 X
Turkey 1 X
Uganda X X
United Arab Emirates
United Kindgom X X
United States X X
Uruguay
Venezuela 1
Zambia X
Zimbabwe 1 X
Total 42 60 73
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ORGANIZATION

(96-4499)

Committee on Anti-Dumping Practices

REPORT (1996) OF THE COMMITTEE ON
ANTI-DUMPING PRACTICES

l. Organization of the work of the Committee

1 The Agreement on Implementation of Article VI of the General Agreement of Tariffsand Trade
(hereinafter "the Agreement™) entered into force on 1 January 1995. All Members of the WTO are
ipso facto members of the Committee on Anti-Dumping Practices established under the Agreement.

2. Observer governmentsin the Generd Council of the WTO have Observer statusin the Committee.
In addition, the Committee invited, on an ad hoc basis, representatives of the World Bank, OECD,
IMF and UNCTAD to attend meetings of the Committee in an observer capacity. Atitsregular meeting
on 21 October 1996, the Committee took note of the decision of the General Council regarding the
status of international organizations as Observers to the WTO and authorized the Chairman to consult
informally on which international intergovernmental organizations would be granted observer status
in the Committee. Pending the outcome of such consultations, the Committee agreed to continue to
invite those organizations which had been following the Committee' s meetings on an ad-hoc basis.

3. The focus of this report is on the period since the Committee's last annual report ((G/L/34),
that is, 31 October 1995 - 21 October 1996. However, where relevant, information from the previous
periodisreported. Duringtheperiod under review, theCommittee held four meetings. Regular meetings
of the Committee were held on 29 April 1996 and 21 October 1996 (G/ADP/M/7 and M/9 respectively).
Specia meetings of the Committee to review notifications of legislation were held jointly with the
Committee on Subsidies and Countervailing Measures on 4-8 December 1995 and 24-26 April 1996
(G/IADP/M/6 and M/8 respectively).

4, Mr. Mohan Kumar (India) was elected Chairman of the Committee at its first meeting in
February 1995, and Mr. John McNab (Canada) was dected Vice-Chairman. The Committee at its meeting
of 29 April 1996 elected Mr. Ole Lundby (Norway) asits Chairman, and Mr. Kajit Sukhum (Thailand)
asits Vice-Chairman. Pursuant to the Committee's rules of procedure, they took office at the end of
that meeting.

1. Notification and examination of anti-dumping laws and/or requlations of Members

5. Intheareaof anti-dumping, WTO rulesareimplemented through Members' national legislation.
Pursuant to Article 18.5 of the Agreement, asamplified by adecision of the Committee, Members with
available |legislation and/or regulations regarding anti-dumping duty investigations or reviews covered
by the Agreement should notify thefull and integrated text of the relevant legislation and/or regulations
to the Committee. If such legislation and/or regulations do not exist or are not available, the Member
should inform the Committee of thisfact, and in the case of non-availability, explainthereasonstherefor.
These notifications have been treated as unrestricted documents from the outset. In addition, the
Committeedecided, at itsspecial meeting of 21 February 1995that Observer governmentsshouldprovide
the Committee with any information the Observer government considersrelevant to matters within the
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purview of the Agreement, including thetext of itslaws and regulations regarding anti-dumping duties,
and information regarding any anti-dumping measures taken by the Observer government.

6. 84 Members had notified the Committee regarding their domestic anti-dumping legislation.*
These notifications can befound in document seriesG/ADP/N/1/.... 40 Members had not, asyet, made
any notification under Article 18.5 of the Agreement. Annex A sets out the status of notifications of
legislationunder Article 18.5 of the Agreement. Of the 84 Memberssubmitting notifications, 17 notified
that they had no specific legidation relating to anti-dumping, 31 notified new legislation, and 36 notified
pre-WTO legidationstill inforce. Of the53 Members notifying no anti-dumping legislationor pre-WTO
legidation still in force, 35 indicated that new legislation is being considered or drafted. 1n addition,
26 Members indicated that the WTO Agreement has force of law in the territory of the Member.

7. During the period under review, the Committee continued the work of reviewing notifications
of anti-dumping laws and/or regulations begun in 1995. In addition to the |egislations and notifications
without legisative text reviewed during the previous period, the Committee reviewed the notifications
of anti-dumping legidlation of the following Members in two special meetings held jointly with the
Committee on Subsidiesand Countervailing M easures: Barbados, Bolivia, Colombia, CostaRica, Cuba,
Ecuador, Icdand, Israd, Jamaica, Japan, Madawi, Maaysia, Norway, Philippines, Romania, Saint Lucia,
Slovenia, South Africa, Thailand, Trinidad & Tobago, Tunisia, Turkey, and Zambia. The Committee
also reviewed the notifications without legislative text of the following Members: Botswana, Cyprus,
Dominican Republic, El Salvador, Guatemala, Republic of Guinea, Honduras, Hong Kong, Indonesia,
Macau, Mddives, Mdta, Morocco, Nicaragua, Pekistan, Paraguay, Poland, Sri Lanka, Suriname, Turkey,
Uganda, and Zimbabwe. The substance of the review isreflected in the written questions put to Members,
and their written answers. References to these questions and answers can be found in the minutes of
the joint special meetings to review legislation, G/ADP/M/6 and Suppl.1 and M/8. References to the
guestions and answers for the legidative review meetings held during 1995 can be found in the minutes
of the relevant meetings, G/ADP/M/3 and Suppl.1, and G/ADP/M/4 and Suppl.1.

8. Asof theend of April 1996, the Committee had conducted an initial review of al notifications
received to date that had been circulated to Membersin timeto allow preparation for thereview sessions.
Four special meetings to review legislation have been held jointly with the Committee on Subsidies
and Countervailing Measures since July 1995. At itsspecial meeting in December 1995, the Committee
decided that for theimmediatefuture, joint special meetingsto review legisiation wereno longer needed,
and the review of legidlation, both newly notified and previously reviewed, would take place in the
context of regular Committee meetings. The Committee adopted procedures for the continued review
of legidation (G/ADP/W/284), based primarily on a process of written questions and answers, to facilitate
productive discussions during the continued review of legislations. Review of new and amended
legislationswoul dfollow thesame proceduresused during thejoint special meetingstoreview legislation.
References to the questions and answers submitted regarding continued review of notifications of
legislation can be found in the minutes of the regular meeting of the Committee, G/ADP/M/9.

9. As of the end of the period under review, a significant number of written questions put to
Members during the course of the legidlative review meetings remained unanswered. Nonetheless, the
Chairman had expressed satisfaction with the progress that had been made during the meetings. Questions
put to Membersranged from thoseregarding general, policy mattersto very specific and highly technical
guestionsof national administration of anti-dumping measures. Among the concernsraised by Members
wer e perceivedinconsi stenci esbetween the Agreement and both newly-enacted | egislation and legislation
enacted prior totheentry intoforceof the Agreement. Inaddition, Membersexpressed concernregarding
the potential for actionsinconsistent with the Agreement if such actions are based on legislation enacted

The EC is counted as 16 Members.
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prior to the entry into force of the Agreement. Another concern was the complexity of the procedural
and substantive requirements of the Agreement, and the need for significant training and education,
particularly for new users of anti-dumping measures and developing countries, to ensure that actions
were taken consistently with the Agreement.

II. Semi-annual reports on anti-dumping actions taken by Members

10. Article 16.4 of the Agreement provides that Members shall submit, on a semi-annua basis,
reports on anti-dumping duty actions taken within the preceding six months. Pursuant to the
recommendation of the Informal Contact Group (PC/IPL/11, Annex 7), which was adopted by the
Committeeat its21 February meeting (G/ADP/M/1, paras. 21-22), thefirst semi-annual report submitted
by each WTO Member would cover the period July-December or January-June, whichever was more
recent, preceding the date of entry into force of the WTO Agreement for that Member. In addition,
Members taking no action during a given period are requested to so notify the Committee.

11. Guidelines for information to be provided in semi-annual reports submitted pursuant to
Article 16.4 are contained in document G/ADP/1. Submission of semi-annua reports by Members known
to be users of anti-dumping measures hasimproved sinceearly 1995. A significant number of Members
have never filed asemi-annual report, however. While many if not most of these Members are believed
not to be users of anti-dumping measures, in the absence of semi-annual reports, the situation remains
uncertain. The Committee reviewed the notifications of action for the periods 1 July-31 December
1995 and 1 January-30 June 1996 at its regular meetings in April and October. In addition to specific
guestions raised concerning the actions taken by Members, concern was expressed over the lack of
notifications, and the fact that notifications often did not follow the format set forth in the guidelines.
The comments of Members are reflected in the minutes of theregular meetings, G/ADP/M/7 and M/9.

12. Semi-annual reportsfor the period 1 July-31 December 1995. 33 of 107 Members? subject
to the obligation to submit reports for this period (31 per cent) had notified the Committee that they
had not taken any anti-dumping actions during this period. Semi-annual reports of actions taken during
this period were received from 22 Members (21 per cent). No semi-annual report was received from
52 Members (48 per cent). The semi-annual reports have been circulated in document series
G/ADPIN/9/..., and the status of semi-annual reports received was circulated in document
G/ADP/N/9/Add.1/Rev.2, and is set out in Annex B.

13. Semi-annual reports for the period 1 January-30 June 1996. 27 of 109 Members” subject
to the obligation to submit reports for this period (25 per cent) had notified the Committee that they
had not taken any anti-dumping actions during this period. Semi-annual reports of actions taken during
this period were received from 19 Members (17 per cent). No semi-annua report was received from
63 Members (58 per cent). The semi-annual reports have been circulated in document series
G/ADP/N/16/..., and the status of semi-annual reports received was circulated in document
G/ADP/N/16/Add.1, and is set out in Annex B.

14. A Table summarising anti-dumping actions taken by Members during the period 1 July 1995 -
30 June 1996 is reproduced in Annex C to this report.

V. Reports on al preliminary or fina anti-dumping actions

°The EC is counted as 1 Member.
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15. Pursuant to Article 16.4 of the Agreement, Members are to report without delay to the Committee
al preliminary and final anti-dumping actions taken. Guidelines for the information to be contained
inthesereportsare set forthin G/ADP/2. Reports of preliminary and final anti-dumping actions during
the period under consideration had been received from Argentina, Australia, Canada, the European
Communities, Guatemala, Korea, Maaysia, Mexico, New Zealand, Peru, South Africa, Turkey, the
United States, and Venezuela. (G/ADP/N/7, N/8, N/10, N/11, N/12, N/13, N/15, N/17, N/18, and
N/19). While such reportsare regularly submitted by some users of anti-dumping measures, a number
of Members known to have taken preliminary and final actions, including some who have filed semi-
annual reportsregarding their actions, have not reported those actions without delay to the Committee.
The Committee reviewed the notifications of preliminary and final actions at its regular meetings in
April and October. In addition to specific questions raised concerning the actions taken by Members,
concern was expressed over thelack of notifications from numerous members. The comments of Members
are reflected in the minutes of the regular meetings, G/ADP/M/7 and M/9.

V. Other matters discussed by the Committee

16. Rulesof Procedure: Atitsregular meetingin April, the Committee adopted Rules of Procedure
(G/ADP/4), based on the Rules of the General Council and of the Council for Trade in Goods, and
incorporating relevant changes to make them applicable to the Committee. The Council for Trade in
Goods subsequently approved the Committee' s Rules of Procedure at its meeting of 22 May 1996.

17. Notification of Competent Authorities: Atitsregular meetingin April, the Committee decided
to request Members to notify the name, address, tel ephone and fax number, and electronic mail address
where available, of their authorities competent to initiate and conduct anti-dumping investigations.
This notification would be made once, subject to updating or correcting notifications should therelevant
information of any Member change. The list containing the information notified by Members is
maintained by the Secretariat and circulated in addenda to document G/ADP/N/14. The following
Members had notified relevant information to the Secretariat: Argentina, Austraia, Bolivia, Brazil,
Canada, Chile, EC, Guatemda, Hong Kong, Hungary, lcdand, Isradl, Jamaica, Kenya, Korea, Mauritius,
Mexico, New Zedand, Norway, Peru, Romania, Singapore, Slovenia, Switzerland, Thailand, Turkey,
Uganda, United States, Venezuda, and Zambia (G/ADP/N/14/Add.3). At the Committee sregular meeting
in October, it wasproposed that the Committee ask Membersto notify, separately fromtheir notifications
of legidation and/or regulations, their domestic procedures for the conduct of anti-dumping investigations.

18. Ad Hoc Group on Implementation: At itsregular meeting in April, the Committee decided
to establish an Ad Hoc Group on Implementation, to prepare recommendations to the Committee on
issues where agreement seems possible. In addition, the Ad Hoc Group could consider other issues
regarding implementation on which Members believe discussions would be helpful, and report to the
Committee. Members were requested to submit proposals for items the Group could discuss to the
Secretariat. The Secretariat circulated the suggestions received in document G/ADP/W/399. At an
informal meeting on 1 October 1996, Members considered those suggestions, and generally agreed on
a group of topics that might appropriately be referred by the Committee to the Ad Hoc Group for
consideration at this time. In addition, Members considered favourably a proposal that the work of
the Ad Hoc Group proceed by discussing in the order received, written papers and proposal s submitted
by any Member on any topic referred to the Group. It was aso considered that the Ad Hoc Group
could discuss more than one topic at a given meeting, provided that proposas had been made by
Members. The Ad Hoc Group could make recommendations to the Committee on the topics referred
toit. Atitsregular meeting in October, the Committee decided on a group of topics that it referred
to the Ad Hoc Group for discussion and consideration of possible recommendations to the Committee.

19. Proceduresfor preparation and adoption of Annual Report: Atitsregular meetingin April,
the Committee considered the procedures for the preparation and adoption of its annual report adopted
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at itsfirst meeting in February 1995, in light of suggestionsfrom the Chairman of the Genera Council.
The Committee decided that the Secretariat should prepare a draft report in the same format as had
been used in the previous year' sreport, incorporating from that report those aspects of implementation
that would help explain the progress that the Committee had made. The Secretariat was also directed
to draft a short section on anti-circumvention, reporting on what the Committee had done and on the
informal consultations during the year. The draft report would be circulated to Members at the end
of September or in early October, at which time the Committee would have to decide whether it should
meet informally in advance of theregular October meeting to discussany additional mattersfor inclusion
in the report.

VI. Anti-Circumvention

20. At its meeting on 30 October 1995, the Committee had authorized the Chairman to engage
in informal consultations with a view to reporting back to the Committee at its meeting in December
on how the Committee is going to respond to the Ministerial Decision, including terms of reference
and procedura issues. The Chairman held such informal consultations on 21 November 1995. A
substantial number of Members took part, and the discussion focused on the matters regarding how
the discussions should proceed.

21. Based ontheChairman'’ sreport regardingtheinformal consultations, presentedtotheCommittee
at itsspecial meeting in December 1995, the Committee authorized him to continueto consult informally
on the task set for the Committee by the Ministerial Decision on Anti-Circumvention. The Chairman
noted that Members might, in the first informal consultations, wish to discuss the course the informal
consultations shoul d takeand themaj or topicsthat should beconsidered. Among the examplesmentioned
in informal consultations were the scope of the issue of anti-circumvention and whether circumvention
can be dedlt with through existing mechanisms under the Agreement. The Chairman further stated
that theinformal consultationswould be, of course, opento any interested Member, andwithout prejudice
to any Member's rights and obligations under the Agreement, or to any Member's raising anti-
circumvention during meetings of the Committee, and undertook to inform the Committee periodically
on developments in these informal consultations. The Chairman also suggested that, if any Member
had specific issues it believed should be discussed during the first informal consultations, they might
submit their suggestionsto the Chairman, who woul d undertake to communi cate theseideasto interested
Membersin advance of thefirst informal consultations, since they might help focusinitia discussions.

22. Severa delegations submitted suggestions concerning the framework for theinformal consultations,
and topicsto be discussed. Further informa consultations were held 7 March 1996. Again, the discussion
focused principally on the question of the framework for continued informal consultations, including
a proposal made by the Chairman, but no agreement was reached. Additiona papers on a proposed
framework for continued discussions were presented during another round of informal consultations
on 30 April 1996. Severd Members made proposals, as did the Chairman, but no consensus was achieved
on the framework for continued discussions. The Chairman continued to consult with delegations in
an attempt to find abasisfor agreement on aframework for continued discussions, and invited interested
Members to further informal consultations following the Committee' s regular meeting in October.

VII. Concluding observations

23. The Committee considered that, in general, good progress had been made in the first two years
in implementing the Agreement. However, the Committee considered that much remained to be done,
and that additiona efforts from Members were required in order to achieve full implementation of the
Agreement.
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24, The Committee observed that one of its major tasks during the first two years of the Agreement
had been to review the domestic anti-dumping legislations notified by Members. The review exercise
indicated that implementation in this regard was less than complete. Not all Members that are current
or potential users of anti-dumping measures had completed the domestic legisative processes to
incorporate the relevant requirements of the Agreement. Thus, further efforts were required in order
to ensure substantive implementation of the Agreement. In addition, during the meetings to review
notifications of legislation, a variety of issues regarding the WTO-consistency of notified legislations
wereraised. The meetings provided Memberswith an opportunity to seek clarification of issuesarising
out of other Members' legislation. Generaly, Members were able to clarify the issues raised. Both
Members notifying legislation and those submitting questions generally found the process helpful and
wished to continue this work in the Committee. The Committee thought it extremely important that
Members carefully consider al questions posed, comments made and replies provided in the context
of these review sessions.

25. In addition, the Committee considered that further efforts were required in order that al Members
submitted complete notifications of anti-dumping actions taken and semi-annua reports on a timely
basis. Full transparency was essentia to ensure surveillance and monitoring of the implementation of
the Agreement. While the achievement of this goa depended primarily on the efforts of individual
Members, the Committee could examine steps that might be taken to improve compliance by, inter
alia, informing concerned governments of compliance problems, and assisting developing country
Members to meet their notification obligations.

26. The Committee noted that the procedural and substantive requirements of the new Agreement
were detailed, and that itsimplementation required substantia expertise and the commitment of substantial
resources by Members. The Ad Hoc Group on Implementation had been created to discuss, and if
possible make recommendations to the Committee on, issues concerning the implementation of the
Agreement. The Committee considered that maximum efforts should be made to assist Members, and
in particular developing country Members, to achieve full implementation of the Agreement.

27. The Committee observed that discussions with respect to the Ministerial Decision on Anti-
Circumvention would continue.
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ANTI-DUMPING LEGISLATION NOTIFICATIONS

MEMBER

NOTIFICATION PROVIDED

Antigua and Barbuda

Argentina G/ADP/IN/Y/ARG/1 + Suppl.1
Austrdia G/ADP/N/Y/AUS/1 + Suppl.1
Bahrain

Bangladesh

Barbados G/ADP/N/1/BRB/1

Belize

Benin

Bolivia G/ADP/N/1/BOL/1 + Suppl.1
Botswana G/ADP/N/1/BWA/1

Brazil G/ADP/N/1/BRA/1 + Suppl.1

Brunai Darussalam

Burkina Faso

Burundi

Cameroon

Canada G/ADP/N/1/CAN/2
Central African Republic

Chad

Chile G/ADP/N/1J/CHL/1
Colombia G/ADP/N/1/COL/1
Costa Rica G/ADP/N/1/CRI/1
Cote d'lvoire G/ADP/N/1/CIV/1
Cuba G/ADP/N/1/CUB/1 + Suppl.1
Cyprus G/ADP/N/1/CYP/2
Czech Republic G/ADP/N/1/CZE/1
Djibouti

Dominica

Dominican Republic G/ADP/N/1/DOM/2

European Communities®

G/ADP/N/1/EEC/2 + Corr.1

3The EC is counted as 16 Members.
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Ecuador

G/ADP/N/1/ECU/1

Egypt

G/ADP/N/1I/EGY/1

El Salvador

G/ADP/N/1/SLV/1

Fiji

Gabon

Ghana

Grenada

Guatemaa

G/ADP/IN/1/GTM/2

Guinea Bissau

Guinea, Republic of

G/ADP/N/1/GIN/1

Guyana

Haiti

Honduras G/ADP/N/1/HND/2

Hong Kong G/ADP/N/1/HKG/1

Hungary G/ADP/N/1/HUN/1

Iceland G/ADP/N/1/1SL/1

India G/ADP/N/1/IND/2 + Corr.1 + Suppl.1
Indonesia G/ADP/N/1/IDN/2

Israel G/ADP/N/1/1SR/2

Jamaica G/ADP/N/1/JAM/1

Japan G/ADP/N/1Y/JIPN/2 + Corr.1 & 2+ Suppl.1
Kenya G/ADP/N/I/KEN/1

Korea G/ADP/N/Y/KOR/1 + Corr.1 & 2
Kuwait

L esotho

Liechtenstein

Macau G/ADP/N/Y/MAC/1

M adagascar

Malawi G/ADP/N/Y/MWI/1 + Corr.1

Madaysia

G/ADP/N/I/MYS/1
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Madives G/ADP/N/Y/MDV/1
Mali

Malta G/ADP/N/I/MLT/1
Mauritania

Mauritius G/ADP/N/Y/MUS 2
Mexico G/ADP/N/YMEX/1 + Corr.1 & 2
Morocco G/ADP/N/Y/MAR/1
M ozambique

Myanmar

Namibia

New Zealand G/ADP/N/1/NZL/2
Nicaragua G/ADP/N//NIC/1
Nigeria

Norway G/ADP/N/1/NOR/3
Pakistan G/ADP/N/1Y/PAK/1
Papua New Guinea

Paraguay G/ADP/N/1/PRY/1
Peru G/ADP/N/Y/PER/1 + Suppl.1 + Corr.1
Philippines G/ADP/N/1/PHL/1
Poland G/ADP/N/1/POL/1
Qatar

Romania G/ADP/N/1/ROM/1
Rwanda

Saint Kitts & Nevis

Saint Lucia G/ADP/N/1/LCA/1
Saint Vincent &

Grenadines

Senega G/ADP/N/1/SEN/1
Sierra Leone

Singapore G/ADP/N/1/SGP/1
Slovak Republic G/ADP/N/1/SVK/1
Sovenia G/ADP/N/1/SVN/1




G/L/123

Page 10
Solomon Islands
South Africa G/ADP/N/Y/ZAF/1
Sri Lanka G/ADP/N/Y/LKA/1
Suriname G/ADP/N/1/SUR/1
Swaziland G/ADP/N/1/SWZ/1
Switzerland G/ADP/N/1J/CHE/1
Tanzania
Thailand G/ADP/N/YTHA/2 + Corr.1
Togo
Trinidad and Tobago G/ADP/N/Y/TTO/1 + Corr.1
Tunisia G/ADP/N/J/TUN/1
Turkey G/ADP/N/Y/TUR/2
Uganda G/ADP/N/UGA/2
United Arab Emirates
United States G/ADP/N/1J/USA/1 + Corr.1 + Suppl.1
Uruguay G/ADP/N/Y/URY/2
Venezuela G/ADP/N/YVEN/1 + Suppl.1 & 2
Zambia G/ADP/N/1Y/ZMB/1
Zimbabwe G/ADP/N/Y/ZWE/2




G/L/123
Page 11

ANNEX B
SEMI-ANNUAL REPORTS

Key: X = Semi-annual report of actions taken submitted
N = Report of no actions taken submitted
not applicable = obligation did not apply to Member for that period
blank = No report submitted

MEMBER 1 July - 31 December 1995 1 January - 30 June 1996

Antigua and Barbuda

Argentina

Austrdia

Bahrain

Bangladesh

Barbados N

Bdlize

Benin

Bolivia N

Botswana

Brazil X X

Brunai Darussalam

Burkina Faso

Burundi

Cameroon

Canada X X

Central African Republic

Chad not applicable

Chile X

Colombia X

Costa Rica N

Cote d'Ivaire

Cuba N N
Cyprus N N

Czech Republic N N
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MEMBER 1 July - 31 December 1995 1 January - 30 June 1996

Djibouti

Dominica

Dominican Republic

European Communities® X X

Ecuador

Egypt N N

El Salvador

Fiji

Gabon

Ghana

Grenada

Guatemala N X

Guinea Bissau

Guinea, Republic of

Guyana

Haiti

Honduras

Hong Kong

Hungary

lceland

X|Z2|1Z2|2]|Z2

India

Indonesia

X | Z2|IX|Z2|1Z2|2]|2

Isradl

X

Jamaica

Japan X X

Kenya

Korea X X

Kuwait

“The EC is counted as 1 Member.
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MEMBER

1 July - 31 December 1995

1 January - 30 June 1996

L esotho

Liechtenstein

Macau

M adagascar

Malawi

Madaysia

Maldives

Mali

Mata

Mauritania

Mauritius

Mexico

Morocco

M ozambique

Myanmar

Namibia

New Zedand

Nicaragua

Nigeria

Norway

Pakistan

Papua New Guinea

Paraguay

Peru

Philippines

Poland

Z | X |IX |2

Qatar

Romania

Rwanda

Saint Kitts & Nevis

Saint Lucia
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Saint Vincent &
Grenadines
Senegal N N
Sierra Leone
Singapore X N
Slovak Republic N N
Slovenia N N
Solomon Islands not applicable
South Africa X
Sri Lanka N N
Suriname
Swaziland N
Switzerland N N
Tanzania
Thailand X N
Togo
Trinidad and Tobago
Tunisia
Turkey X X
Uganda N
United Arab Emirates N
United States X X
Uruguay N N
Venezuela X X
Zambia N
Zimbabwe N
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CHINA
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CROATIA
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EUROPEAN
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LIST OF ABBREVIATIONS USED IN ANNEX C

GRD GRENADA

GTM GUATEMALA
GNB GUINEA-BISSAU
GIN GUINEA, REP. OF
GUY GUYANA

HTI HAITI

HND  HONDURAS
HKG HONG KONG
HUN HUNGARY

IS ICELAND

IND INDIA

IDN INDONESIA

IRN IRAN

IRQ IRAQ

IRL IRELAND
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ITA ITALY
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MNG MONGOLIA
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MOz MOZAMBIQUE
NAM NAMIBIA

NLD NETHLANDS

NZL NEW ZEALAND
NIC NICARAGUA

NER NIGER
NGA NIGERIA
NOR NORWAY
OMN OMAN

PAK PAKISTAN

PAN PANAMA

PNG PAPUA NEW GUINEA
PRY PARAGUAY

PER PERU

PHL PHILIPPINES

POL POLAND

PRT PORTUGAL

PRI PUERTO RICO

QUT QATAR

ROM ROMANIA
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KNA
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SAU

SYC
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REPORT BY THE COMMITTEE ON AGRICULTURE ON THE MARRAKESH
MINISTERIAL DECISION ON MEASURES CONCERNING THE POSSIBLE NEGATIVE
EFFECTS OF THE REFORM PROGRAMME ON LEAST-DEVELOPED AND NET FOOD-
IMPORTING DEVELOPING COUNTRIES

Report for the Singapore Ministerial Conference adopted by the
Committee on Agriculture on 24 October 1996

l. Introduction

1 The Decision on M easures Concerning the Possi bl e Negative Effects of the Reform Programme
on Least-Devel oped and Net Food-Importing Devel oping Countries ("the Decision") was adopted by
Ministers at Marrakesh as an integral part of the Uruguay Round outcome. A copy of the Decision
is annexed to this report.

2. While recognizing that implementation of the results of the Uruguay Round as a whole would
benefit all participants, the Decision a sorecognizesthat during thereform programmeleadingtogreater
liberalization of trade in agriculture least-devel oped and net food-importing devel oping countries may
experience negative effects in terms of the availability of adequate supplies of basic foodstuffs from
externa sources on reasonable terms and conditions, including short-term difficulties in financing norma
levels of commercia imports of basic foodstuffs. The Decision accordingly establishes mechanisms
which providefor: (i) review of thelevel of food aid and theinitiation of negotiationsin theappropriate
forumto establish alevel of food aid commitments sufficient to meet the legitimate needs of devel oping
countries during the reform programme; (ii) the adoption of guiddines on concessiondity; (iii) financid
and technical assistance under aid programmesto improve agricultural productivity and infrastructure;
and (iv) differential treatment in the context of an agreement to be negotiated on agricultura export
credits. The Decision also takes into account the question of access to the resources of internationa
financial institutionsunder existing facilities, or suchfacilitiesas may beestablished, inorder to address
short-term difficulties in financing normal levels of commercia imports.

3. Article 16:1 of the Agreement on Agriculture ("the Agreement") provides that developed country
Members of the WTO shall take such action asis provided for within the framework of the Decision,
with provision being madein Article 16: 2 for the Committee on Agricultureto monitor, asappropriate,
thefollow-up to the Decision. Inlinewith itsterms of reference (WT/L/43) the Committeeis charged
more generally with overseeing implementation and affording Members the opportunity for consulting
on any matter relating to the implementation of the provisions of the Agreement, including Article 16.

4, In terms of paragraph 6 thereof, the Decision is subject to regular review by the WTO Ministerid
Conference. The Committee's working procedures (G/AG/1, para. 18) require the Committee to
prepare areport on the follow-up to the Decision for the purposes of thisreview. The present report
istherefore submitted for consideration by theMinisterial Conference, in accordancewiththereporting



G/L/125
Page 2

procedures for the Singapore Ministerial Conference (WT/L/145), as a basis for its review of the
provisions of the Decision.

5. Section Il of this report summarizes the procedures established for monitoring the follow-up
tothe Decision aswell asthe stepstaken by the Committee to assist in making the Decision operational;
Section |11 outlines the follow-up with respect to the action provided for within the framework of the
Decision; and Section IV sets out recommendations for consideration by the Ministerial Conference
in the context of their review of the provisions of Decision pursuant to paragraph 6 thereof.

1. Procedures for Monitoring the Follow-up to the Decision

6. In terms of the working procedures adopted by the Committee at its first meeting in March 1995,
systematic monitoring of the follow-up to the Decision is conducted on an annual basis at the regular
November meetings of the Committee. In addition, the working procedures provide that there shall
be an opportunity at any regular meeting of the Committee to raise any matter relating to the Decision.
In practice questions relating to the implementation of the Decision have been raised at each meeting
of the Committee with many of the matters raised being pursued in informal consultations that have
led to decisions being taken by the Committee. Themain pointsraisedin the course of the Committee's
discussions on the Decision are set out in the relevant sections of the Secretariat summary reports on
the Committee' s meetings (G/AG/R/1 to 6 refer) and are referred to as appropriate in Section I11 of
this report.

7. The monitoring process is structured on contributions by Members generally as well as on
the basis of notification requirements relating to actions provided for within the framework of the
Decision (G/AG/2, pages 33 and 34 refer). Thus donor Members are required at least annually to
submit notifications with respect to the following matters: (i) the quantity of food aid provided to
least-developed and net food-importing developing countries; (ii) the proportion of such food aid
provided in fully grant form or appropriate concessiona terms; and (iii) technical and financia
assistance under aid programmes. In addition, any Member may notify other relevant information
with respect to actions taken within the framework of the Decision.

8. Sinceimportant areas of the action provided for within the framework of the Decision are matters
within the competence or operational responsibility of other international organizations, the Committee
invited and made provision for the active participation in the monitoring process by observers from
the following international organizations: the FAO, the World Food Progranme, the OECD, the
UNCTAD and the International Grains Council (Food Aid Convention) in respect, inter aia, of food
aid, agriculture development and related matters; and the IMF and the World Bank mainly in respect
of matters relating to access to the financia resources of these organizations.

9. The first monitoring exercise, which was undertaken at the 20-21 November 1995 meeting
of the Committee, was based essentially on contributions by Members and observer international
organizations, since at that stage in the implementation process the notifications (which may be based
onacaendar, marketing or other annual basis) had not becomedue. Thesenotificationsare now coming
on stream and will be taken into account as appropriate in the November 1996 monitoring exercise.

10. The Decision as adopted at Marrakesh described but did not list the countries that were to be
covered by the Decision. Following extensive informal consultations on this subject, the Committee
a its November 1995 meeting adopted a decision on the establishment of a WTO list of net food-
importing devel oping countries (G/AG/3 refers). This decision was adopted on the understanding that
being listed did not as such confer automatic benefits since, under the mechanisms covered by the



G/L/125
Page 3

Marrakesh Ministerial Decision, donors and international organizations concerned would have arole
to play (G/AG/R/4, paragraph 17, refers).

11. The WTO list itself was initially established at the March 1996 meeting of the Committee.
In addition to least-developed countries as recognized by the UN Economic and Social Council, the
list currently comprises the following sixteen developing country WTO Members which notified their
request to be listed and have submitted relevant statistical data regarding their status as net-importers
of basic foodstuffs during a representative period: Barbados, Coéte d' Ivoire, Dominican Republic, Egypt,
Honduras, Jamaica, Kenya, Mauritius, Morocco, Peru, Saint Lucia, Senegal, Sri Lanka, Trinidad and
Tobago, Tunisiaand Venezuela (G/AG/5/Rev.1 refers). Thelist isto be reviewed by the Committee
a its regular March meetings.

1. Follow-up with respect to the Measures provided for within the Framework of the Decision

Food Aid (subparagraphs 3 (i) and (ii) of the Decision)

12. Paragraph 3 of the Decision specifies certain mechanisms agreed to by Ministersin order to
ensure that the implementation of the results of the Uruguay Round on trade in agriculture does not
adversely affect theavailability of food aid at alevel which issufficient to continueto provide assistance
in meeting the food needs of developing countries, especially least-developed and net food-importing
developing countries. These mechanisms include agreement by Ministers:

(i) toreview the level of food aid established periodicaly by the Committee on Food Aid
under the Food Aid Convention 1986 and to initiate negotiations in the appropriate forum to
establish alevel of food aid commitments sufficient to meet the legitimate needs of developing
countries during the reform programme;

(ii) to adopt guidelines to ensure that an increasing proportion of basic foodstuffsis provided
to least-devel oped and net food-importing developing countriesin fully grant form and/or on
appropriate concessiona terms in line with Article IV of the Food Aid Convention 1986.

13. At its November 1995 meeting the Committee commissioned a preparatory work programme
(GIAG/4 refers) covering subparagraphs 3 (i) and (ii) of the Decision, as well as procedures for the
submission of detailed proposds. At its March 1996 meeting the Committee embarked on an examination
of, and exchange of views on, issues relating to food aid levels and commitments, as well as on
guidelines relating to the concessionality of food aid. For this purpose the Committee had before it
abackground note (G/AG/W/20), prepared by the Secretariat at the request of the Committee, which
indicated that both international food aid commitments and the actual volume of food aid had declined
in recent years. Representatives of the FAO, the UN World Food Programme and the International
Grains Council/Food Aid Committee contributed to these discussions. As agreed by the Committee
a its March 1996 meeting, informal consultations were undertaken on behaf of the Chairman on the
implementation of the preparatory work programme.

Technica and Financia Assistance under Aid Programmes to Improve Agricultural Productivity and
Infrastructure (Subparagraph 3 (iii) of the Decision)

14. Members of the Committee consider that the follow-up to the Decision in the area of technical
and financial assistance under aid programmes would need to be assessed, inter alia, in the light of
the notificationsto be submitted to the Committeein advance of themonitoring exerciseto beundertaken
a the meeting of the Committee in November thisyear. In this general context Members recognized
that improving agricultural productivity and infrastructure in least-developed and net food-importing
developing countries is afundamentally important objective and that technical and financial assistance
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provided under aid programmes has akey roleto play in helping to realise this objective. Whilenoting
that, given budgetary restraints, account had to be taken of competing priorities and of the relative
effectiveness of various forms of assistance, Members agreed that full consideration should continue
to begivenin thecontext of their aid programmesto requestsfor the provision of technical and financial
assistanceto least-devel oped and net food-importing devel oping countriesto improvetheir agricultura
productivity and infrastructure.

Differentia Treatment in the Context of an Agreement on Agriculture Export Credits (Paragraph 4
of the Decision)

15. Under Article10: 2 of the Agreement, which relatesto the prevention of circumvention of export
subsidy commitments, Members undertaketo "work towardsthe development of internationally agreed
disciplinesto govern the provision of export credits, export credit guarantees or insurance programmes
and, after agreement on such disciplines, to provideexport credits, export credit guaranteesor insurance
programmes only in conformity therewith”. Further work on the e ements of an outline understanding
is required. At the appropriate stage the Committee on Agriculture will need to consider how an
understanding in this area could be multilateralized within the framework of the Agreement on
Agriculture and how the provisions of paragraph 4 of the Decision have been taken into account.

Accesstothe Resources of International Financia Institutionsunder Existing Facilitiesor such Facilities
as may be Established (Paragraph 5 of the Decision)

16. Paragraph 5 of the Decision recognizesthat asaresult of the Uruguay Round certain devel oping
countries may experience short-term difficultiesin financing normal levels of commercial importsand
that these countries may bedigibleto draw on theresources of international financial institutions under
existing facilities, or such facilities as may be established, in the context of adjustment programmes,
in order to address such financing difficulties. In response to the request made in this regard at the
September 1995 meeting of the Committee, theDirector-General in hisconsultationswiththe Managing
Director of the IMF and the President of the World Bank raised a number of questions concerning
therespectivecontributionsof the Fund and the Bank to thefoll ow-up under paragraph 5 of theDecision.

17. The responses of the Fund and the Bank to questions concerning the scope for improved
conditions of access or facilitiesfor net food-importing devel oping countries (scopefor providing some
degree of priority in access to existing facilities and for softening conditionality, prospects for establishing
new facilities to assist net food-importers and ways in which the WTO could assist the Fund and the
Bank to be more forthcoming in these matters) were presented and discussed in the course of the
Committee's November 1995 monitoring exercise. In general, given therange of facilities available,
the IMF and the World Bank did not consider that it was necessary, at the present stage, to establish
special Uruguay Round-related facilities. Net food-importing developing country Members expressed
their disappointment regarding the accessibility of existing facilities and the scope for establishing new
Uruguay Round-related facilities at the present stage, particularly in view of the explicit reference by
Ministersto such facilitiesin paragraph 5 of the Decision. The Director-General' s specific questions,
the Fund's and the Bank's responses thereto and the summary of the Committee's discussions are
contained in documents G/AG/W/12 & Add.1 and G/AG/R/4.)

V. Recommendations for Consideration by the Ministerial Conference

18. In the light of the Committee's discussions on the follow-up to the Decision, the following
recommendations are submitted for consideration by the Ministerial Conference in the context of its
review of the provisions of the Marrakesh Ministerial Decision on Measures Concerning the Possible
Negative Effects of the Reform Programme on L east-Devel oped and Net Food-Importing Developing
Countries:



(i)

(i1)

(iii)

(iv)
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that, in anticipation of the expiry of the current Food Aid Convention in June 1998
andin preparation for the renegotiation of the Food Aid Convention, action beinitiated
in 1997 within the framework of the Food Aid Convention, under arrangements for
participation by all interested countries and by relevant international organizations as
appropriate, to develop recommendations with aview towards establishing a level of
food aid commitments, covering as wide arange of donors and donable foodstuffs as
possible, whichissufficient to meet thelegitimate needs of devel oping countriesduring
the reform programme. These recommendations should include guidelines to ensure
that an increasing proportion of food aid is provided to |least-developed and net food-
importing developing countriesin fully grant form and/or on appropriate concessional
terms in line with Article IV of the current Food Aid Convention, as well as means
to improve the effectiveness and positive impact of food aid;

that devel oped country WT O Members continueto givefull considerationinthe context
of their aid programmes to requests for the provision of technica and financia assistance
to least-developed and net food-importing developing countries to improve their
agricultural productivity and infrastructure;

that the provisions of paragraph 4 of the Marrakesh Ministerial Decision, whereby
Ministers agreed to ensure that any agreement relating to agricultural export credits
makes appropriate provision for differential treatment in favour of |east-devel oped and
net food-importing devel oping countries, be taken fully into account in the agreement
to be negotiated on agricultural export credits;

that WTO Members, in their individual capacity as members of relevant international
financial institutions, take appropriate steps to encourage the institutions concerned,
throughtheir respectivegoverning bodies, to further consider the scopefor establishing
new facilities or enhancing existing facilities for developing countries experiencing
Uruguay Round-related difficultiesin financing normal levels of commercia imports
of basic foodstuffs.
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ANNEX
DECISION ON MEASURES CONCERNING
THE POSSIBLE NEGATIVE EFFECTS OF THE
REFORM PROGRAMME ON LEAST-DEVELOPED AND
NET FOOD-IMPORTING DEVELOPING COUNTRIES
1 Ministers recognize that the progressive implementation of the results of the Uruguay Round

asawholewill generateincreasing opportunitiesfor trade expansion and economic growth to the benefit
of al participants.

2. Ministersrecognize that during the reform programme leading to greater liberalization of trade
in agriculture least-developed and net food-importing developing countries may experience negative
effects in terms of the availability of adequate supplies of basic foodstuffs from external sources on
reasonable terms and conditions, including short-term difficulties in financing norma levels of commercia
imports of basic foodstuffs.

3. Ministers accordingly agree to establish gppropriate mechanisms to ensure that the implementation
of the results of the Uruguay Round on trade in agriculture does not adversely affect the availability
of food aid at alevel which is sufficient to continue to provide assistance in meeting the food needs
of developing countries, especially least-developed and net food-importing developing countries. To
this end Ministers agree:

) to review thelevel of food aid established periodically by the Committee on Food Aid
under the Food Aid Convention 1986 and to initiate negotiations in the appropriate
forum to establish a level of food aid commitments sufficient to meet the legitimate
needs of developing countries during the reform programme;

(i) to adopt guiddines to ensure that an increasing proportion of basic foodstuffs is provided
to |least-devel oped and net food-importing devel oping countriesin fully grant form and/or
on appropriate concessiona terms in line with ArticlelV of the Food Aid
Convention 1986;

(iii)  to give full consideration in the context of their aid programmes to requests for the
provisionof technical and financial assistanceto | east-devel oped and net food-importing
developing countries to improve their agricultura productivity and infrastructure.

4, Ministersfurther agreeto ensurethat any agreement relating to agricultural export creditsmakes
appropriate provision for differential treatment in favour of least-developed and net food-importing
developing countries.

5. Ministers recognize that as a result of the Uruguay Round certain developing countries may
experience short-term difficulties in financing normal levels of commercia imports and that these
countries may be digible to draw on the resources of international financial institutions under existing
facilities, or such facilities as may be established, in the context of adjustment programmes, in order
to address such financing difficulties. Inthisregard Ministers take note of paragraph 37 of the report
of the Director-General to the CONTRACTING PARTIES to GATT 1947 on his consultations with the
Managing Director of the International Monetary Fund and the President of the World Bank
(MTN.GNG/NG14/W/35).

6. Theprovisionsof thisDecision will be subject toregular review by the Ministeria Conference,
and thefollow-up to thisDecision shall bemonitored, as appropriate, by the Committee on Agriculture.
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1 In accordance with its terms of reference as adopted by the WTO General Council on
31 January 1995 (WT/L/43) the Committeeisrequired to overseetheimplementation of the Agreement
on Agriculture ("the Agreement™) and to afford Members the opportunity of consulting on any matter
relating to the implementation of the provisions of the Agreement.

2. A key function of the Committee isto review progressin the implementation of commitments
negotiated under the Uruguay Round reform programme in accordance with the relevant provisions
of Article 18 of the Agreement. The Committee on Agriculture is also charged under Article 16:2
of the Agreement with monitoring, asappropriate, thefollow-up to the Marrakesh Ministerial Decision
on Measures Concerning the Possible Negative Effects of the Reform Programme on L east-Devel oped
and Net Food-Importing Developing Countries. The work of the Committeein thisregard is summarised
intherelevant section of the separate report submitted by the Committee for the purposes of the review
by the Ministerial Conference of the provisions of this Decision.

3. The Committee on Agriculture has held seven regular meetings (four meetings in 1995 and
three so far in the current year) plus one specia meeting which was convened at intervals between
24 October and 6 November 1996 (summary reports on each of these meetings are contained in
documents G/AG/R/1 to 8). These meetings have been supplemented as appropriate by informal
consultations and meetings. A further regular meeting of the Committee is to be held on 28-29
November 1996. The work of the Committee is conducted in accordance with working procedures
specifically tailored to the functions of the Committee (G/AG/1), and with genera rules of procedure
inline with those adopted by the WTO General Council (G/AG/W/22). Observers from the following
international intergovernmental organizations attend regular meetings of the Committee on Agriculture
on an ad hoc basis: the FAQ, the IMF, the International Grains Council, the OECD, the UNCTAD,
the UN World Food Programme and the World Bank.

4. In accordance with the relevant provisions of Article 18 of the Agreement, the Committee,
at each of its meetings, has reviewed progressin the implementation of commitments negotiated under
the Uruguay Round reform programme. Thisreview processis undertaken on the basis of notifications
submitted by Members in the areas of market access, domestic support, export subsidies and under
the provisions of the Agreement relating to export prohibitions and restrictions. The Committee also
addressed arange of general and specific mattersrelevant to theimplementation of commitments under
the provisions of the Agreement (Article 18:6) which enable Members, asanintegral part of thereview
process, to raise any matter relevant to the implementation of commitments under the reform programme.
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5. In general, the notification requirements established by the Committee for the purpose of
reviewing implementation of commitments and obligations under the Uruguay Round reform programme
are being satisfactorily complied with by most Members. However, there have been a number of
instances where notifications have been incomplete or have not been submitted within the specified
timeframes. In alimited number of cases notifications due remain outstanding. The overal position
with respect to notification obligations under Article 18:2 and other relevant provisions of the Agreement
is summarized in the attachment to this report. Members of the Committee agree that it is essential
to the work of the Committee in reviewing progress in the implementation of commitments under the
reform programme, that thereshould befull and timely compliancewith thesenotification requirements.

6. Theprincipal focus of the Committee' sreview process hasthusfar been on theimplementation
of market access commitments, particularly with regard to the administration of tariff and other quota
commitments and the operation of the special safeguard provisions. In the course of the current year
the scope of the review process has broadened to include a wider range of notifications, as well as
mattersraised under Article 18:6 of the Agreement, with respect to export subsidy and domestic support
commitments. Members of the Committee consider that good progress has been madein implementing
the commitments negotiated under the Uruguay Round reform programme, even though some
implementation issues remain to be resolved.

7. Many of the matters raised in the course of the Committee's systematic review of the
implementation of commitments have been satisfactorily clarified in the Committee or have been
subsequently resolved following discussion in the Committee. However, in anumber of cases matters
raised in the course of the review process involving apparent hon-compliance with commitments or
obligations under the Agreement nevertheless remain outstanding. Such mattersinclude, for example,
late or inadequate implementation, theintroduction or maintenance of non-tariff border measures, and
non-compliance with export subsidy commitments. Some of these matters have been pursued through
recourseto theformal consultation and dispute settlement procedures. Inthisgenera context Members
of the Committee stress the desirability of all such matters being settled in a positive manner and
underline the importance which they attach to full and timely compliance with commitments and
obligations under the Agreement by all Members.

8. The Committee' s review process has also generated issues of a more generd nature relating
to the manner in which commitmentsareimplemented. Theseissuesinclude allocation of access under
MFEN tariff quotasto preferential suppliersor to non-Members, the alocation of import accessto state-
trading enterprises or to producer organizations, the auctioning of tariff quota licences, limitations on
imports of particular products under broadly defined tariff quotacommitments, making imports under
tariff quotas conditional on absorption of domesti c production of the product concerned, therelationship
between the Agreement on Agriculture and the Agreements on Import Licensing Procedures and on
Trade-Related Investment Measures, and export restrictions. Some of these issues have been subject
to informal consultations undertaken by the Chairman at the request of the Committee with a view
to clarifying the relevant disciplines in the areas concerned. The Committee considers that work in
these and other rel evant areas should be pursued with aview to exploring the scopefor further improving
the quality of implementation generally and to devel oping guidelines or other solutions as appropriate.

9. Specia and differential treatment in favour of developing country Members, as incorporated
in scheduled commitmentsand in the provisionsof the Agreement, areintegral e ementsof the Uruguay
Round reform programme. Implementation of these commitmentsand the use made of these provisions
have been fully within the scope of the Committee's review process, including Article 18:6. In
establishing the notification requirements (G/AG/2) account was taken of the concerns of developing
and least-devel oped country Members by alleviating the burden of certain notification obligations and
by establishing notification requirementsto facilitate theimplementati on and monitoring of theDecision
on Least-Devel oped and Net Food-Importing Developing Countries. 1n addition, extensive technica
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assi stance and advice has been provided by the Secretariat on request to developing country Members
on implementation issues.

10. Overall, Members of the Committee agree that the review process has been conducted in an
efficient and effective manner and that the highest priority should continue to be accorded to this key
area of the Committee's work.

11. Under Article 10:2of the Agreement, whichrelatestothe prevention of circumvention of export
subsidy commitments, Members undertaketo "work towardsthe development of internationally agreed
disciplinesto govern the provision of export credits, export credit guarantees or insurance programmes
and, after agreement on such disciplines, to provideexport credits, export credit guaranteesor insurance
programmes only in conformity therewith”. Further work on the e ements of an outline understanding
is required. At the appropriate stage the Committee on Agriculture will need to consider how an
understanding in this area could be multilateralized within the framework of the Agreement on
Agriculture and how the provisions of paragraph 4 of the Decision on L east-Devel oped and Net Food-
Importing Developing Countries have been taken into account.

12. The negotiations to continue the reform process referred to in Article 20 of the Agreement
on Agriculture, will be conducted in conformity with the timetable and all other provisions contained
in that Article. Useful experience will be gained by the Committee on Agriculture in reviewing the
implementation of existing commitments which will enable the Committee on Agriculture to further
pursue in 1997 and thereafter:

€) the assessment of the compliance with these commitments, taking into account the need
for full and timely compliance; and

(b) a process of analysis and information exchange, in accordance with all relevant
provisions of the Agreement on Agriculture.

Thiswill allow WTO Members to better understand the issues involved and to identify their
interests in respect of them before undertaking the mandated negotiations laid down in
Article 20"

Article 20 - Continuation of the Reform Process:

"Recognizing that the long-term objective of substantial progressive reductions in support and protection resulting
in fundamental reform is an ongoing process, Members agree that negotiations for continuing the process will be initiated
one year before the end of the implementation period, taking into account:

@ the experience to that date from implementing the reduction commitments;
(b) the effects of the reduction commitments on world trade in agriculture;
(© non-trade concerns, special and differential treatment to developing country Members, and the objective

to establish afair and market-oriented agricultural trading system, and the other objectives and concerns
mentioned in the preamble to this Agreement; and

(d) what further commitments are necessary to achieve the above mentioned long-term objectives.”
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Attachment

Regular notifications pertaining to the 1995 year made under the Agreement on Agriculture
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REPORT (1996) OF THE COMMITTEE ON
SUBSIDIES AND COUNTERVAILING MEASURES

l. Organization of the work of the Committee

1 The Agreement on Subsidies and Countervailing Measures (hereinafter "the Agreement”) entered
into force on 1 January 1995. All Members of the WTO are ipso facto members of the Committee
on Subsidies and Countervailing Measures established under the Agreement.

2. Observer governments in the General Council of the WTO have Observer status in the
Committee. In addition, the Committeeinvited, on an ad hoc basis, representatives of the World Bank,
OECD, IMFand UNCTAD to attend meetings of the Committeein an observer capacity. Atitsregular
meeting on 23 October 1996, the Committee took note of the decision of the General Council regarding
thestatusof international organizationsasObserverstotheWT O and authorized the Chairman to consult
informally regarding onwhichinternational intergovernmenta organizationswoul d begranted observer
statusin the Committee. Pending the outcome of such consultations, the Committee agreed to continue
to invite those organizations which had been following the Committee' s meetings on an ad hoc basis.

3. ThisReport focuseson theperiod sincethe Committee' slast annual report (G/L/31and Corr.1),
that is, November 1995 - October 1996. However, where relevant, information from the previous
periodisreported. Duringtheperiod under review (1 November 1995 - 24 October 1996) the Committee
held six meetings. Regular meetings of the Committee were held on 1-2 May 1996 and 23-
24 October 1996 (G/SCM/M/9 and G/SCM/M/12). Specia meetings of the Committee were held
on 6 March 1996 and 22-26 July 1996 (G/SCM/M/8 and G/SCM/M/11). Additional specia meetings
were held jointly with the Committee on Anti-Dumping Practices on 4-7 December 1995 and 24-
26 April 1996 (G/SCM/M/7 and G/SCM/M/10).

4, The Committee at its special meeting of 22 February 1995 elected Mr. Ole Lundby (Norway)
asits Chairman. The Committee at its regular meeting of 13 June 1995 elected Mr. Victor do Prado
(Brazil) as its Vice-Chairman. The Committee at its regular meeting of 1-2 May 1996 elected
Mr. Victor do Prado (Brazil) as its Chairman and Ms. Michelle Slade (New Zealand) as its Vice-
Chairwoman. Pursuant to the Committee's Rules of Procedure, they took office at the end of that
meeting.

5. TheCommitteeat itsregular meeting of 1-2 May 1996 adopted Rules of Procedurefor Meetings
of the Committee on Subsidies and Countervailing Measures (G/SCM/10). The Council for Trade
in Goods subsequently approved the Committee' s Rules of Procedure at its meeting of 22 May 1996.

1. Permanent Group of Experts
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6. The Committee isrequired by Article 24.3 of the Agreement to establish a Permanent Group
of Experts ("PGE"). The tasks assigned to the PGE by the Agreement are to provide assistance to
a Panel, on request, with regard to whether a measure is a prohibited subsidy; to provide Members
with confidential advisory opinionson the nature of any subsidy proposed to be introduced or currently
maintained by that Member; and to provide the Committee with advisory opinions on the existence
and nature of any subsidy. At itsspecia meeting of 6 March 1996, the Committee el ected as members
of the Permanent Group of Expertsthefollowing persons: Mr. Seung-WhaChang, Mr. Gary Horlick,
Mr. Friedrich Klein, Mr. Akira Kotera and Mr. Robert Martin.

7. Pursuant to a Decision adopted by the Committee (G/SCM/4), the PGE shall develop rules
of procedure, taking into account any guidance provided by the Committee, which rulesshall be subject
to approva by the Committee. Draft Rules of Procedure were prepared by the PGE and circulated
to the Committee on 18 April 1996 (G/SCM/W/365). These draft Rules of Procedure were discussed
a the Committee's regular meeting of 1-2 May 1996, and revised draft Rules of Procedure were
circulated to the Committee on 24 June 1996 (G/SCM/W/365/Rev.1). However, the Committee did
not approve these draft Rules of Procedure at its special meeting of 22-26 July 1996. In light of likely
requests to the PGE for advisory opinionsfrom Members and of pending disputesregarding prohibited
subsidies, the Committee at that meeting took note that the PGE would work under the draft Rules
of Procedure until the regular meeting of the Committee on 23 October 1996. At itsregular meeting
on 23 October 1996, the Committeefailed to approvethe PGE' sdraft Rules of Procedureor to authorize
their provisiona application.

1. Informal Group of Experts

8. Annex IV of the Agreement provides guidance regarding the cal culation of the total ad valorem
subsidization for the purposes of determining whether there exists a presumption of serious prejudice
under Article 6.1(a) of the Agreement. Note 62 to Annex IV of the Agreement provides that "[a]n
under standing among Members should be devel oped, as necessary, on matters which are not specified
in this Annex or which need further clarification for the purposes of paragraph 1(a) of Article 6."
The Committee at its meeting of 13 June 1995 created an Informa Group of Experts to examine such
matters and to report to the Committee such recommendations as the Group considers could assist the
Committee in the development of an understanding among Members, as necessary, regarding such
matters. The Informal Group is composed of experts who serve in their personal capacities rather
than as representatives of governments. The Group began its work on 1 November 1995 and has met
on six occasions to date. The Group on 14 October 1996 circulated to the Committee an outline of
issues that it had discussed to date (G/SCM/W/413).

V. Notification of subsidies

9. New and full notifications. Transparency is central to the effective operation of the Agreement.
Pursuant to Article 25.1 of the Agreement and Article XVI1:1 of GATT 1994, al Members of the
Committee were required to submit a new and full notification of subsidies to the Committee by
30 June 1995. A format for such notifications was approved by the Committee on 21 July 1995
(G/SCM/6). Whileasubstantial number of Members have submitted notifications of subsidies pursuant
to these provisions, discussions in the Committee indicate awidely held view that compliance is not
fully adequate, both in terms of the number of notifications and the content of the notifications received
(GISCM/M/8, paras. 21-23, G/ISCM/M/11, paras. 29-31).
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10. Asof 24 October 1996, 46 of 125 WTO Members' had notified subsidies pursuant to Article 25
of the Agreement and Article XVI of GATT 1994. In addition, 18 Members had notified that they
maintain no subsidies notifiable pursuant to these provisions. These notifications may be found in
document series G/SCM/N/3/... However, 61 Members had submitted no notification as of the close
of the period covered by this Report. Thus, sixteen monthsafter the due date set forth in the Agreement,
nearly haf of WTO Members have not yet submitted a notification of subsidies. Of these Members,
22 areleast-devel oped countries, while the remainder are developing countries, countriesin transition
to amarket economy, and (in afew cases) developed countries. A tableindicating the status of subsidy
notifications is reproduced in Annex A to this Report. The Chairman on several occasions expressed
his serious concerns regarding the number of Members that had not as yet submitted a notification.

11. Specia session. Article 26.1 of the Agreement requires that new and full notifications be
examined by the Committee at specia sessions held every third year. Because very few new and full
notifications were received in atimely manner, the first special session to review such notifications
was not held until the week of 22 July 1996, while a second session will be held in the week of
28 October 1996. Asof the close of the second session, fifty-four of the 1995 new and full notifications
received to datewill have been reviewed. Pursuant to adecision of the Committee, thereview sessions
are conducted on the basis of written questions, with written answers provided after the specia session.
Written questions have been posed by approximately a dozen Members (G/SCM/Q2/...), and with
respect to almost al of the notifications reviewed.

12. At the end of the first specia session in July 1996, the Chairman noted the progress that had
been made in the review process. The review had been conducted in a spirit of cooperation and good
will, and a considerable amount of information had been exchanged. However, written questions and
discussionsrevea ed concernsby someM embersregarding the compl etenessof many of the notifications
reviewed. |nmany cases, questionswereraised regarding certain programmes or measures not notified
to the Committee. Questions were aso posed regarding the failure of some Members to notify
agricultural subsidies, and of the vast majority of Members to notify subsidies at a subnational level
(GISCM/Q2...).

13. Updating notifications. Article 25.1 of the Agreement requires that an updating notification
be submitted by 30 June 1996. As of 24 October 1996, nine such natifications had been received.
Australia, Brazil, Iceland, Japan, Norway, Romania and Thailand had notified subsidies, while Hong
Kong and New Zeaand had notified that they maintained no notifiable subsidies. These notifications
may befound in document seriesG/SCM/N/16/.... Theremaining 116 Membershad not yet submitted
an updating notification.

V. Notification of existing inconsistent subsidies

14. Article 28.1 of the Agreement provides that subsidy programmes established before the date
aMember signed the WTO Agreement and which are inconsistent with the Agreement were to be notified
not later than 90 days after the date of entry into force of the WTO Agreement. Asof 24 October 1996,
Chile, Maaysia and South Africa had notified programmes pursuant to this provision (the notification
by Chile also madereferenceto Article 27 of the Agreement). Canada, Cubaand Honduras had notified
they had no such programmes (G/SCM/N/2 and Corr. 1 and addenda). The Committeeal so had received
a notification from Singapore pursuant to Article 27 (G/SCM/N/6).

VI. Notification by Members in transformation into a market economy

The EC is counted as sixteen Members.
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15. Article 29.3 provides that Members in transformation into amarket economy shal notify subsidy
programmes falling within the scope of Article 3 by the earliest practicable date after the date of entry
into force of the WTO Agreement. The Committee decided at its regular meeting of 13 June 1995
on anindicative date of 30 June 1995 for these notifications. Asof 24 October 1996, Hungary, Poland
and Romania had notified programmes pursuant to this provision (G/SCM/N/9/HUN, G/SCM/N/9/POL
& Corr.1, and G/SCM/N/9/ROM). The Czech Republic had notified that it had no such subsidy
programmes (G/SCM/N/9/CZE). No other Member had submitted a notification.

VII. Non-actionable subsidies

16. Notifications. Article 8.3 of the Agreement providesthat a subsidy programmefor which non-
actionability is invoked pursuant to Article 8.2 shall be notified to the Committee in advance of its
implementation. A recommendation by the Informal Contact Group of aformat for initial notifications
(PC/1PL/11, Annex 1) was approved by the Committee at its meeting of 22 February 1995. As of
24 October 1996, no such notifications had been made. In addition, the Working Party on Subsidies
Notificationswas established on 22 February 1995 and has held fiveformal meetingsto date to discuss,
inter alia, a format for updates of non-actionable subsidies. A draft format was circulated to the
Committee on 26 April 1996 (G/SCM/W/390). As of the end of the review period, no format had
yet been adopted. However, the Chairman at the regular meeting of the Committee on 23 October 1996
indicated that he would consult regarding the date for another meeting of the Working Party to consider
the draft format.

17. Arbitration. Article 8.5 of the Agreement provides for binding arbitration in certain cases
relating to notifications of non-actionable subsidies. Theinformal group on procedures for arbitration
under Article 8.5 of the Agreement has met repeatedly to discuss procedures for the conduct of arbitration
under Article 8.5, and a paper containing proposed procedures (G/SCM/W/5) was circulated to the
Committee on 11 May 1995. However, no procedures have yet been adopted.

18. Review of the operation of Article 8.2(a). Footnote 25 to Article 8.2(a) of the Agreement
provides that, "[n]ot later than 18 months after the date of entry into force of the WTO Agreement,
the Committee shall review the operation of the provisions of paragraph 2(a) with a view to making
all necessary modificationsto improvethe operation of theseprovisions. Initsconsideration of possible
modifications the Committee shall carefully review the definitions of the categories set forth in this
subparagraph in the light of the experience of Members in the operation of research programmes and
the work of other relevant international organizations." Accordingly, the Committee reviewed the
operation of thisprovision at itsregular meeting of 1-2 May 1996 (G/SCM/M/9, paras. 50-57). Certain
Members observed that there had been limited activity with respect to subparagraph 8.2(a) of the
Agreement, and in particular that no notifications of non-actionable research subsidies had been made
pursuant to Article 8.3. It was noted that a broader review of the operation of Articles 6.1, 8 and
9 of the Agreement would be required not later than 5 July 1999 under Article 31 of the Agreement.
The Committee took note of the statements made and considered that for the present it had concluded
the review of the operation of subparagraph 8.2(a) envisioned by footnote 25 of the Agreement; if
Members so desired, the Committee could revert to the issue at a future date.

VIII. Notifications of subsidies linked to privatization programmes

19. Article 27.13 of the Agreement provides that certain subsidies that are granted within and are
directly linked to a privatization programme of a developing country Member and which are duly notified
to the Committee are not subject to the provisions of Part 111 of the Agreement. A format for such
notifications was recommended by the Preparatory Committee (PC/IPL/11) and adopted by the Committee
(GISCM/M/1, paras19-20). Brazil madeanotification pursuant to thisprovision (G/SCM/N/13/BRA)
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and noted that, while not al of the information required in the format was necessarily included in the
notification, this was being presented with a view to providing basic information on the Brazilian
privatization programme. The notification was discussed at the regular meeting of the Committee on
1-2 May 1996 (G/SCM/M/9, paras. 40-42).

IX. Notification and examination of countervailing duty laws and/or regulations

20. In the area of countervailing duties, WTO rules are implemented through Members' national
legislation. Pursuant to Article 32.6 of the Agreement, as amplified by a decision of the Committee,
Members with available |egislation and/or regulations regarding countervailing duty investigations or
reviews covered by the Agreement should notify the full and integrated text of the relevant legidlation
and/or regulations to the Committee. If such legislation and/or regulations do not exist or are not
available, the Member should inform the Committee of this fact and, in the case of non-availability,
explain the reasons therefor. In addition, the Committee decided, at its specia meeting of
22 February 1995, that Observer governments should provide the Committee with any information
the Observer government considers rel evant to matters within the purview of the Agreement, including
the text of its laws and regulations regarding countervailing duties, and information regarding any
countervailing measures taken by the Observer government.

21. As of 24 October 1996, 80 Members* had notified the Committee regarding their domestic
countervailing duty legislation. These notifications can be found in document series G/'SCM/N/1/....
Forty-five Members had not, as yet, made any notification under Article 32.6 of the Agreement.
Annex B sets out the status of notifications of legisation under Article 32.6 of the Agreement. Of
the 80 Members submitting notifications, 18 notified that they had no specific legidlation relating to
countervailing duties, 29 notified new legislation, and 35 notified pre-WTO legidlation still in force.
Of the 53 Members notifying no countervailing legislation or pre-WTO legislation still in force, 36
indicated that new legislation is being considered or drafted. In addition, 26 Members indicated that
the WTO Agreement has force of law in the territory of the Member.

22. During the period under review, the Committee continued the work of reviewing notifications
of countervailing duty laws and/or regulations begun in 1995. In addition to the legislations and
notifications without legislative text reviewed during the previous period, the Committee reviewed
the notifications of countervailing duty legislation of the following Members in two specia meetings
held jointly with the Committee on Anti-Dumping Practices: Barbados, Bolivia, Colombia, CostaRica,
Cuba, Ecuador, Iceland, Isragl, Jamaica, Japan, Malawi, Malaysia, Norway, Philippines, Romania,
Saint Lucia, Slovenia, South Africa, Thailand, Trinidad & Tobago, Tunisia, Turkey, and Zambia.
The Committee also reviewed the notifications without legislative text of the following Members:
Botswana, Cyprus, Dominican Republic, El Salvador, Guatemala, Republic of Guinea, Honduras,
Indonesia, Maldives, Malta, Morocco, Nicaragua, Pakistan, Paraguay, Poland, Sri Lanka, Suriname,
Turkey, Uganda, and Zimbabwe. The substance of the review is reflected in the written questions
put to Members, and their written answers. References to these questions and answers can be found
in the minutes of the joint special meetings to review legislation, G/SCM/M/6 and G/SCM/M/10.

23. As of the end of April 1996, the Committee had conducted an initial review of aimost all
notificationsreceivedto date, infour special meetingsheld jointly with the Committee on Anti-Dumping
Practices. The Committee therefore decided that for the immediate future, joint special meetings to
review legislation were no longer needed, and the continued review of legislation would take place
in the context of regular Committee meetings. The Committee adopted procedures for the continued
review of legislation (G/SCM/W/293), based on aprocess of written questionsand answers, tofacilitate

2 The EC is counted as sixteen Members.
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productive discussions during the continued review of legislations. Review of new and amended
legidations would follow the same procedures used during the joint specia meetings to review legidation.
References to the questions and answers submitted regarding continued review of notifications of
legislation can be found in the minutes of the regular meeting of the Committee (G/SCM/M/12).

24, As of the end of the period under review, a significant number of the written questions put
to Members during the course of the legidlative review meetings remained unanswered. Nonethel ess,
the Chairman observed the progress that had been made in the review process (G/SCM/M/7, para
30). Questions put to Members ranged from those regarding generd, policy matters to very specific
and highly technica questions of national administration of countervailing measures. Among the concerns
raised by Members were perceived inconsistencies between the Agreement and both newly-enacted
legislation and | egislation enacted prior to theentry into force of the Agreement. Inaddition, Members
expressed concern regarding the potentia for actions inconsistent with the Agreement if such actions
are based on legidation enacted prior to the entry into force of the Agreement. Another concern was
the complexity of the procedura and substantive requirements of the Agreement, and the need for
significant training and education, particularly for new usersof countervailing measures and devel oping
countries, to ensure that actions were taken consistently with the Agreement.

X. Semi-annual reports on countervailing actions

25. Article 25.11 of the Agreement provides that Members shall submit, on a semi-annua basis,
reports on countervailing duty actions taken within the preceding six months. Pursuant to the
recommendation of the Informal Contact Group (PC/IPL/11, Annex 7), which was adopted by the
Committee at its 22 February 1995 meeting (G/SCM/M/1, paras. 19-20), the first semi-annual report
submitted by each WTO Member would cover the period July-December or January-June, whichever
was more recent, preceding the date of entry into force of the WTO Agreement for that Member.
In addition, Members taking no action during agiven period are regquested to so notify the Committee.

26. Guidelines for information to be provided in semi-annual reports submitted pursuant to
Article 25.11 are contained in document G/SCM/2. Submission of semi-annua reports by Members
known to be users of countervailing measures has improved since early 1995. A significant number
of Membershave never filed asemi-annual report, however. While many if not most of these Members
are believed not to be active users of countervailing measures, in the absence of semi-annual reports,
the situation remains uncertain. The Committee reviewed the notifications of action for the periods
1 July - 31 December 1995 and 1 January - 30 June 1996 a its regular meetings in May and
October 1996. In addition to specific questions raised concerning the actions taken by Members, concern
was expressed over the lack of notifications, and the fact that notifications often did not follow the
format set forthiin theguiddlines. The commentsof Members arereflected in the minutes of theregular
meeting of 1-2 May 1996 (G/SCM/M/9, para. 33).

27. Notifications for 1 July -31 December 1995. As of 24 October 1996, eight Members had notified
actions taken during the period 1 July-31 December 1995. Forty-six Members had notified the
Committee that they had not taken any countervailing duty action during this period. Approximately
haf of WTO Members had not submitted a notification. The semi-annual reports were circulated in
document series G/SCM/N/12. The status of semi-annual reports is set out in Annex C.

28. Notificationsfor 1 January - 30 June 1996. Asof 24 October 1996, nine Members had notified
actions taken during the period 1 January-30 June 1996. Thirty-nine Members had notified the
Committee that they had not taken any countervailing duty action during this period (G/SCM/N/19
and addenda). Approximately two-thirds of WTO Members had not submitted a notification. The
semi-annual reportswerecircul ated in document seriesG/SCM/N/19. Thestatusof semi-annual reports
is set out in Annex C.
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29. A tablesummarising notificationsof countervailing actionstaken by Membersduring the period
1 July 1995-30 June 1996 is reproduced in Annex D to this Report.

XI. Reports on al preliminary or fina countervailing duty actions

30. Pursuant to Article 25.11 of the Agreement, Members are to report without delay to the
Committee al preliminary and final countervailing actions taken. Guidelines for the information to
be contained in these reports are set forth in G/SCM/3. Asof 24 October 1996, reports of preliminary
and final countervailing actions during the period under consideration were received from Argentina,
Australia, Brazil, Canada, Cote D'lvoire, the EC, Mexico, New Zedand, Peru, and the United States.
(G/ISCM/N/14, 15, 17, and 20). While such reports are regularly submitted by some users of
countervailing measures, a number of Members known to have taken preliminary and final actions
have not reported those actions without delay to the Committee. The Committee reviewed the
notifications of preliminary and final actions at its regular meetingsin May and October 1996. During
these reviews, the Chairman expressed the view that compliance with this notification had not been
fully adeguate (G/SCM/M/5, para.7).

XI1. Other matters discussed by the Committee

31. Notification of Competent Authorities. Atitsregular meeting on 1-2 May 1996, the Committee
decided to request members to notify the name, address, telephone and fax number, and electronic
mail addresswhere available, of their authorities competent to initiate and conduct countervailing duty
investigations. This notification would be made once, subject to updating or correcting notifications
should the relevant information of any Member change. The list containing the information notified
by Members is maintained by the Secretariat and circulated in addenda to document G/SCM/N/18.
As of 24 October 1996, the following Members had notified relevant information to the Secretariat:
Argentina, Australia, Baolivia, Brazil, Canada, Chile, EC, Guatemaa, Hong Kong, Hungary, Iceland,
Israel, Jamaica, Kenya, Korea, Mdaysia, Mauritius, Mexico, New Zealand, Norway, Peru, Romania,
Singapore, Slovenia, Switzerland, Thailand, Turkey, Uganda, United States, Venezuela and Zambia.
At the Committee's regular meeting in October, it was proposed that the Committee ask Members
tonotify, separately from their notifications of |egislation and/or regul ations, their domestic procedures
for the conduct of countervailing duty investigations.

32. Procedures for preparation and adoption of Annual Report. At its regular meeting on 1-
2 May 1996, the Committee considered the procedures for the preparation and adoption of its Annual
Report adopted at its first meeting in February 1995, in light of suggestions from the Chairman of
the General Council. The Committee decided that the Secretariat should prepare a draft Report in
the same format as had been used in the previous year' s Report, incorporating from that Report those
aspects of implementation that would help explain the progress that the Committee had made. The
draft Report would be circulated to Members at the end of September or in early October, a which
time the Committee would have to decide whether it should meet informally in advance of the regular
October meeting to discuss any additional matters for inclusion in the Report.

33. Status of Membersin Annex VII. The Chairman informed the Committee that, according to
data in the 1996 World Bank Atlas, the GNP per capita per annum of three Members identified in
Annex VII(b) of the Agreement (the Dominican Republic, Guatemala, and Morocco) now exceeded
$1000. In addition, the Committee discussed the status of Honduras, which is not identified in
Annex VII. The Chairman noted that Honduras was an origina Member of the WTO, having signed
the WTO Agreement at Marrakesh in April 1994, and had a GNP per capita per annum of well under
$1000. Neverthdess, Honduras had not been included in Annex VII. After discussion in the Committes,
the Chairman stated that he would consult informally regarding this situation.
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XIll.  Concluding observations

34. The Committee considered that, in general, good progress had been madeinthefirst two years
inimplementing the Agreement. However, the Committee considered that much remained to be done,
and that additional efforts from Members were required in order to achieve full implementation of
the Agreement.
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35. The Committee observed that one areawhereimplementation wasinadequate was notifications.
Full transparency was essentia to ensure substantive implementation of the Agreement. Every effort
was required in order that al Members submitted full and complete notifications on a timely basis.
While the achievement of this goal depended primarily on the efforts of individual Members, the
Committee could examine steps that might be taken to improve compliance by, inter alia, informing
concerned governmentsof compliance problems, examiningwaysto streamlinethenotification process,
and assisting developing country Members to meet their notification obligations.

36. The Committee noted that there were a number of outstanding tasks confronting it. Among
these were the development of aformat for update notifications pursuant to Article 8.3, thefinalization
of procedures for arbitration regarding non-actionable subsidies under Article 8.5, the approva of
rules of procedure for the Permanent Group of Experts, and the completion of thework of the Informal
Group of Experts established to examine the matters referred to in footnote 62 to Annex IV of the
Agreement. The Committee considered that completion of thesetaskswasimportant and that Members
should make every effort toward that end. The Committee recalled that, while it had for the present
concluded the review of the operation of Article 8.2(a) required by footnote 25 of the Agreement, a
broader review of the operation of Articles 6.1, 8 and 9 would be required not later than 5 July 1999
under Article 31 of the Agreement. The Committee also observed that the provisions of Article 8.3
had not been used by Members, and that it might usefully consider this situation, taking into account
the obligations of the Agreement.

37. The Committee observed that among itsmajor tasksduring thefirst two yearsof the Agreement
had been to review the domestic countervailing legislations and subsidy programmes notified by
Members. Thereview exercisesindicated that implementation in this regard was less than complete.
Not all Members that are current or potential users of countervailing measures had completed the
domesticlegidlative processesto incorporatetherelevant requirementsof the Agreement. Thus, further
efforts were required in order to ensure substantive implementation of the Agreement. In addition,
during the specia meetings to review notifications avariety of issueswere raised regarding the WTO-
consistency of notified legislations, programmes and measures. The meetings provided Memberswith
an opportunity to seek clarification of issues arising out of other Members' legislation. Generally,
Memberswereabletoclarify theissuesraised. Both Members notifyinglegislation and those submitting
guestions generaly found the process helpful and wished to continue this work in the Committee.
The Committee viewed it as extremely important that Members carefully consider all questions posed,
comments made and replies provided in the context of these review sessions.

38. The Committee noted that the procedura and substantive provisions of the new Agreement
were detailed and that its implementation required substantia expertise and the commitment of substantial
resources by Members. The Committee considered that maximum efforts should be made to assist
Members, and in particular developing country Members, to achieve full implementation of the
Agreement.
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ANNEX A
SUBSIDY NOTIFICATIONS
(G/ISCM/N/3/...)
Member Member Member Member
Antigua & Barbuda Germany X Kuwait Sierra Leone
Argentina X Greece X L esotho Singapore X
Australia X Ireland X Liechtenstein nil Slovak Republic X
Bahrain Italy X Macau Slovenia X
Bangladesh L uxembourg X M adagascar Solomon Islands
Barbados Netherlands X Malawi South Africa
Belize Portugal X Malaysia X Sri Lanka X
Benin Spain X Maldives Suriname nil
Bolivia nil Sweden X Mali Swaziland nil
Botswana nil United Kingdom X Malta Switzerland X
Brazil X Ecuador Mauritania Tanzania
Brunei Darussalam Egypt Mauritius nil Thailand X
Burkina Faso El Salvador Mexico X Togo
Burundi Fiji Morocco nil Trinidad & Tobago nil
Cameroon Gabon Mozambique Tunisia
Canada X Gambia n.a | Myanmar Turkey X
Central African R. Ghana nil Namibia Uganda nil
Chad n.a Grenada New Zealand nil United Arab
Emirates
Chile X Guatemala Nicaragua nil United States X
Colombia X Guinea Bissau Nigeria X Uruguay
Costa Rica X Guinea, Rep. of Norway X Venezuela X
Cote d'Ivoire nil Guyana Pakistan X Zambia nil
Cuba Haiti Papua New Guinea Zimbabwe
Cyprus Honduras nil Paraguay
Czech Republic X Hong Kong nil Peru nil
Djibouti Hungary X Philippines X
Dominica Iceland X Poland
Dominican Rep. nil India X Qatar
EC X Indonesia X Romania X
Austria X Israel Rwanda
Belgium X Jamaica St Kitts & Nevis
Denmark X Japan X <. Lucia
Finland X Kenya St. Vincent &
Grenadines
France X Korea X Senegal

Nil" means that t

he Member has indicated that it maintains no notifiable subsidies
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COUNTERVAILING DUTY LEGISLATION NOTIFICATIONS

MEMBER/OBSERVER

NOTIFICATION PROVIDED

Antigua and Barbuda

Argentina G/SCM/N/1/ARG/1 + Suppl.1
Austrdia G/SCM/N/1/AUS/1 + Suppl.1
Bahrain

Bangladesh

Barbados G/SCM/N/1/BRB/1
Belize

Benin

Bolivia G/SCM/N/1/BOL/1 + Suppl.1
Botswana

Brazil G/SCM/N/1/BRA/1 + Suppl.1

Brunai Darussalam

Burkina Faso

Burundi

Cameroon

Canada G/SCM/N/1/CAN/2
Central African Republic

Chad

Chile G/SCM/N/1/CHL/1
Colombia G/SCM/N/1/COL/1
Costa Rica G/SCM/N/1/CRI/1
Cote d'Ivaire

Cuba G/SCM/N/1/CUB/1 + Suppl.1
Cyprus GISCM/N/1/CYP/2
Czech Republic G/SCM/N/1/CZE/1
Djibouti

Dominica

Dominican Republic G/SCM/N/1/DOM/1
European Communities G/SCM/N/1/EEC/1
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MEMBER/OBSERVER NOTIFICATION PROVIDED

Ecuador G/SCM/N/1/ECU/1
Egypt G/SCM/N/VUEGY/1
El Salvador G/SCM/N/1/SLV/1
Fiji
Gabon
Gambia
Ghana
Grenada
Guatemaa G/SCM/N/1Y/GTM/2

Guinea Bissau

Guinea, Rep.of G/SCM/N/1/GIN/1
Guyana

Haiti

Honduras G/SCM/N/1/HND/2

Hong Kong G/SCM/N/1/HKG/1
Hungary G/SCM/N/1/HUN/1
Iceland G/SCM/N/1/1SL/1

India G/SCM/N/1/IND/2 + Corr.1 + Suppl.1
Indonesia G/SCM/N/1/IDN/2

Israel G/SCM/N/1/1SR/2
Jamaica G/SCM/N/1/IAM/1

Japan G/SCM/N/1/JPN/2 + Corr.1 & 2+ Suppl.1
Kenya G/SCM/N/1/KEN/1

Korea G/SCM/N/1J/KOR/1 + Corr.1 & 2
Kuwait

L esotho

Liechtenstein

Macau

M adagascar

Malawi G/SCM/N/I/MWI/1
Madaysia G/SCM/N/I/MY S/1
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MEMBER/OBSERVER NOTIFICATION PROVIDED
Madives G/SCM/N//MDV/1
Mali
Malta G/SCM/N/1/MLT/1
Mauritania
Mauritius G/SCM/N/IMUS/2
Mexico G/SCM/N/UYMEX/1 + Corr.1
Morocco G/SCM/N/U/MAR/1
M ozambique
Myanmar
Namibia
New Zealand G/SCM/N/1/NZL/2
Nicaragua G/SCM/N/2/NIC/1
Nigeria
Norway G/SCM/N/1/NOR/3
Pakistan G/SCM/N/Y/PAK/1
Papua New Guinea
Paraguay G/SCM/N/1UPRY/1
Peru G/SCM/N/1Y/PER/1 + Corr.1 + Suppl.1
Philippines G/SCM/N/1/PHL/1
Poland G/SCM/N/1/POL/1
Qatar
Romania G/SCM/N/1/ROM/1
Rwanda
Saint Kitts & Nevis
Saint Lucia G/SCM/N/1/LCA/1
Saint Vincent & Grenadines
Senega G/SCM/N/L/SEN/1
Sierra Leone
Singapore G/SCM/N/1/SGP/1
Slovak Republic G/SCM/N/1/SVK/1
Slovenia G/SCM/N/1/SVN/1
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MEMBER/OBSERVER

NOTIFICATION PROVIDED

Solomon |slands

South Africa G/SCM/N/Y/ZAF/1
Sri Lanka G/SCM/N/1/LKA/1
Suriname G/SCM/N/1/SUR/1
Swaziland

Switzerland G/SCM/N/1/CHE/1
Tanzania

Thailand G/SCM/N/1J/THA/2 + Corr.1
Togo

Trinidad and Tobago G/SCM/N/UTTO/1
Tunisia G/SCM/N/ZJ/TUN/1
Turkey G/SCM/N/1Y/TUR/2
Uganda G/SCM/N//UGA/2

United Arab Emirates

United States G/SCM/N/1/USA/1 + Corr.1 + Suppl.1
Uruguay G/SCM/N/1/URY/1
Venezuela G/SCM/N/J/VEN/1 + Suppl.1 & 2
Zambia G/SCM/N/1/ZMB/1
Zimbabwe G/SCM/N/1/ZWE/2




Key:

ANNEX C

SEMI-ANNUAL REPORTS

X = Semi-annual report of actions taken submitted

N = Report of no actions taken submitted
not applicable = obligation did not apply to Member for that period
blank = No report submitted
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MEMBER

1 July-31 December 1995

1 January-30 June 1996

Antigua and Barbuda

Argentina

Austraia

Bahrain

Bangladesh

Barbados

Bdlize

Benin

Bolivia

Botswana

Brazil

Brunai Darussalam

Burkina Faso

Burundi

Cameroon

Canada

Central African Republic

Chad

not applicable

Chile

N

Colombia

N

Costa Rica

N

Cote d'lvaoire

Cuba

Cyprus
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MEMBER 1 July-31 December 1995 1 January-30 June 1996
Czech Republic N N
Djibouti
Dominica

Dominican Republic

European Communities® X X

Ecuador

Egypt N N

El Salvador

Fiji

Gabon

Gambia not applicable

Ghana

Grenada

Guatemala

Guinea Bissau

Guinea, Republic of

Guyana

Haiti

Honduras

Hong Kong

Hungary

lceland

India

Indonesia

X|Z2|1Z2|Z2|2|2|Z2
Z |1 Z2|1Z2|1Z2 |22

Isradl

Jamaica

Japan N N

Kenya

Korea N N

3The EC is counted as 1 Member.
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MEMBER

1 July-31 December 1995

1 January-30 June 1996

Kuwait

N

L esotho

Liechtenstein

Macau

M adagascar

Malawi

Madaysia

Maldives

Mali

Mata

Mauritania

Mauritius

Mexico

Morocco

M ozambique

Myanmar

Namibia

New Zedand

Nicaragua

Nigeria

Norway

Pakistan

z

Papua New Guinea

Paraguay

Peru

Philippines

Poland

Z|Z2|X |2

Qatar

Romania

Rwanda

Saint Kitts & Nevis
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MEMBER 1 July-31 December 1995 1 January-30 June 1996

Saint Lucia N
Saint Vincent &
Grenadines
Senegal N N
Sierra Leone
Singapore N N
Slovak Republic N N
Slovenia N N
Solomon Islands not applicable
South Africa N
Sri Lanka N N
Suriname
Swaziland N
Switzerland N N
Tanzania
Thailand N N
Togo
Trinidad and Tobago N
Tunisia N N
Turkey N N
Uganda N
United Arab Emirates N
United States X X
Uruguay N N
Venezuela N N
Zambia N N
Zimbabwe N
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AFG AFGHANISTAN

ALB ALBANIA

DZA ALGERIA

ATG ANTIGUA AND
BARBUDA

ARG ARGENTINA

ARM ARMENIA

AUS AUSTRALIA

AUT AUSTRIA

AZE AZERBAIJAN

BHS BAHAMAS

BHR BAHRAIN

BGD BANGLADESH

BRB BARBADOS

BLR BELARUS

BEL BELGIUM

BLZ BELIZE

BEN BENIN

BMU BERMUDA

BOL BOLIVIA

BIH BOSNIA-HERZEGOVINA

BWA BOTSWANA

BRA BRAZIL

BRN BRUNEI DARUSSALAM

BGR BULGARIA

BFA BURKINA FASO

BUR BURUND

CMR  CAMEROON

CAN CANADA

CAF CENTRAL AFRICAN
REPUBLIC

TCD CHAD

CHL CHILE

CHN CHINA

CHT CHINESE TAIPEI

CcOoG CONGO, REPUBLIC

coL COLOMBIA

CRI COSTA RICA

CIv COTE D'IVOIRE

HRV CROATIA

CUB CUBA

CYP CYPRUS

CZE CZECH REPUBLIC

DNK DENMARK

DJI DJBOUTI

DMA  DOMINICA

DOM DOMINICAN REPUBLIC

EEC EUROPEAN COMMUNITY

ECU ECUADOR

EGY EGYPT

SLV EL SALVADOR

EST ESTONIA

FJ FIJI

FIN FINLAND

FRA FRANCE

MKD  FORMER YUGOSLAV
REPUBLIC OF
MACEDONIA

GAB GABON

GMB GAMBIA

GEO GEORGIA

DEU GERMANY

GHA GHANA

GRC GREECE

GRD
GTM
GNB
GIN
GUY
HTI
HND
HKG
HUN
IS
IND
IDN
IRN
IRQ
IRL
ISR
ITA
JAM
JPN

KAZ
KEN
KOR
KWT
KGZ
LVA
LBN
LSO
LIE
LTU
LUX
MAC
MDG
MWI
MYS
MDV
MLI
MLT
MRT
MUS
MEX
MDA
MNG
MAR
MOZ
NAM
NLD
NZL
NIC
NER
NGA
NOR
OMN
PAK
PAN
PNG
PRY
PER
PHL
POL
PRT
PRI
QUT
ROM

GRENADA
GUATEMALA
GUINEA-BISSAU
GUINEA, REP. OF
GUYANA
HAITI
HONDURAS
HONG KONG
HUNGARY
ICELAND
INDIA
INDONESIA
IRAN

IRAQ
IRELAND
ISRAEL

ITALY
JAMAICA
JAPAN
JORDAN
KAZAKHSTAN
KENYA

KOREA
KUWAIT
KYRGYZSTAN
LATVIA
LEBANON
LESOTHO
LIECHTENSTEIN
LITHUANIA
LUXEMBOURG
MACAU
MADAGASCAR
MALAWI
MALAYSIA
MALDIVES
MALI

MALTA
MAURITANIA
MAURITIUS
MEXICO
MOLDOVA, REP. OF
MONGOLIA
MOROCCO
MOZAMBIQUE
NAMIBIA
NETHLANDS
NEW ZEALAND
NICARAGUA
NIGER
NIGERIA
NORWAY
OMAN
PAKISTAN
PANAMA

PAPUA NEW GUINEA

PARAGUAY
PERU
PHILIPPINES
POLAND
PORTUGAL
PUERTO RICO
QATAR
ROMANIA

RUS
RWA
KNA
LCA
SAU

SYC
SLE

SGP
SVK
SVN
ZAF
ESP

LKA
VCT

SDN
SUR
SWE
CHE
TIK
TZA
THA
TGO
TTO
TUN
TUR
TKM
UGA
UKR
ARE
GBR
USA
URY
UzB
VUT
VEN
VNM
ZAR
ZMB
ZWE

RUSSIAN FEDERATION

RWANDA

SAINT KITTS & NEVIS

SAINT LUCIA

SAUDI ARABIA

SENEGAL

SEYCHELLES

SIERRA LEONE

SINGAPORE

SLOVAK REPUBLIC

SLOVENIA

SOUTH AFRICA

SPAIN

SRI LANKA

SAINT VINCENT &
GRENADINES

SUDAN

SURINAME

SWEDEN

SWITZERLAND

TAJKISTAN

TANZANIA

THAILAND

TOGO

TRINIDAD & TOBAGO

TUNISIA

TURKEY

TURKMENISTAN

UGANDA

UKRAINE

UNITED ARAB EMIRATES

UNITED KINGDOM

UNITED STATES

URUGUAY

UZBEKISTAN

VANUATU

VENEZUELA

VIET NAM

ZAIRE

ZAMBIA

ZIMBABWE
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WORLD TRADE GIL/127

30 October 1996

ORGANIZATION

(96-4564)

Committee on Import Licensing

REPORT OF THE COMMITTEE ON IMPORT LICENSING

A. Background

1 The Agreement on Import Licensing Procedures (the Agreement) entered into force on
1 January 1995. This report, drawn up in accordance with the statement made by the Chairman of
the General Council at its meeting on 16 April 1996 with regard to "Reporting Procedures for the
Singapore Ministerial Conference” (WT/L/145), addresses the work undertaken by the Committee on
Import Licensing (the Committee) during 1995 and 1996 in respect of the implementation of the
Agreement.

2. The Agreement establishes disciplines on the users of import licensing systems with the principa
objective of ensuring that the procedures applied for granting import licences do not in themselves
restrict trade. It aimsto simplify, clarify and minimize the administrative requirements necessary to
obtain import licences.

3. During the period under consideration, the Committee held four meetings on 3 May and
12 October 1995, and on 8 March and 23 October 1996 (G/LIC/M/1-4). It elected
Mr. Cason Mbegabolawe (Zimbabwe) as Chairman and Mr. Jan Michal ek (Poland) asVice-Chairman
for 1995, and re-elected them for 1996.

4, Participation in the Committee is open to al Members of the WTO. Governments granted
observer status by the WTO Genera Council as well as the representatives of the IMF, UNCTAD
and the World Bank attended meetings of the Committee as observers.

5. At itsmeeting on 12 October 1995, the Committee adopted its Rules of Procedure which were
subsequently approved by the Council for Trade in Goods.

B. Implementation of the Agreement

6. During the period covered, the Committee adopted procedures for notification and reviews

under the Agreement. As concerns the annual notifications provided for in Article 7.3, it agreed on
revisions to the Questionnaire on Import Licensing Procedures and established a time-limit of
30 September to submit these notifications (G/LIC/M/2).

7. To date, 30 Members (the European Communities and its member States counted as one) have
notified their legislation and/or publications pursuant to Articles1.4(a) and/or 8.2(b) of the Agreement;
29 Members have submitted replies to the Questionnaire on Import Licensing Procedures pursuant
to Article 7.3; eight Members have notified the institution of import licensing procedures or changes
therein pursuant to Article 5. The Chairman of the Committee repeatedly expressed concern that many
Members have not yet complied with the mandatory notification requirements of Articles1.4(a), 8.2(b)
and 7.3, and urged those Members which have not yet done so to submit their notifications without
further delay. Memberswhich do not apply import licensing procedures or have no laws or regulations
relevant to the Agreement were aso requested to notify the Committee of this fact so that a complete
picture can be obtained. The Annex reflects the current status of notifications.
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8. Under Articles 1.4(a) and/or 8.2(b) of the Agreement, the Committee received notifications
of laws and regulations relevant to import licensing applicable in Argenting, Austraia, Barbados, Canada,
Chile, Colombia, CostaRica, Cuba, Cyprus, the European Communities, Hong Kong, Hungary, Jamaica,
Japan, Malta, Mauritius, Morocco, New Zeadand, Nicaragua, Norway, Pakistan, Peru, Romania,
Singapore, Swaziland, Turkey, Uganda, United States, Uruguay and Zimbabwe.

9. Under Article 7.3 of the Agreement, the Committee received replies to the Questionnaire on
Import Licensing Proceduresfrom Argentina, Australia, Barbados, Bolivia, Canada, Chile, Colombia,
CostaRica, Cyprus, Ecuador, Hong Kong, Hungary, India, Japan, Korea, Mata, Mauritius, Morocco,
New Zedand, Nigeria, Norway, Peru, Philippines, Romania, Singapore, Trinidadand Tobago, Turkey,
Uruguay and the United States.

10. The Committee further received notifications relating to the institution of import licensing
procedures or changes in these procedures submitted by Argentina, the European Communities,
Hong Kong, Japan, Maaysia, Nigeria, Pakistan and Romania.

11. The Committee took note of the invocation of the provisions of footnote 5 to Article 2.2 by
24 developing country Members. Thisinvocation enables devel oping countrieswhich were not Parties
to the Tokyo Round Agreement on Import Licensing Procedures to delay the application of the provisions
of subparagraphs 2.2(a)(ii) and (a)(iii) linked to automatic import licensing by not more than two years
from the date of WTO Membership.

12. As concerns substantive issues arising from notifications of import licensing procedures which
could be raised by Members, the Committee reached an understanding on review proceduresin genera
with aview to facilitating and speeding up the review of notifications and minimizing any delaysin
providing clarifications or responses to such queries concerning notifications (G/LIC/4).

13. TheCommittee agreedthat all import licensing proceduresthat fall under this Agreement should
be notified to the Committee on Import Licensing (G/LIC/M/2, paragraphs 21-23).

14. The Committee took note of arequest by the United States, Guatemala, Honduras and Mexico
for consultationswith the European Communities under, inter alia, the Agreement on Import Licensing
Procedures, concerning the EC regime for the importation, sae and distribution of bananas (G/LIC/M/2).

15. The Committee also took note of a Decision by the Genera Council on the "Avoidance of
Procedural and Institutional Duplication” (WT/L/29).

16. The Committee conducted itsfirst biennia review of the implementation and operation of the
Agreement under Article 7.1 on the basis of afactual report prepared by the Secretariat (G/LIC/5 and
G/LICIM/4).

C. Conclusions and Recommendations

17. As regards the implementation of the Agreement, the Committee established its Rules of
Procedure, agreed on procedures for notification and biennial reviews, reached an understanding on
review proceduresin general to deal with queries by Membersin respect of notifications, and received
notifications of laws, regulations and import licensing procedures from some Members. The overdl
compliance with notification obligations has not been satisfactory.

18. The Committee recognizing the importance of notifications for the effective implementation
and functioning of the Agreement, and noting the paucity of mandatory notifications received so far,
recommends adherence by Members to these obligations.
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Notifications of legidation and/or publications (Articles 1.4(a) and/or 8.2(b)) received from:
(30) (G/LIC/N/L1/- series)

Argentina Hong Kong Pakistan
Australia Hungary Peru
Barbados Jamaica Romania
Canada Japan Singapore
Chile Malta Swarziland
Colombia Mauritius Turkey
Costa Rica Morocco Uganda
Cuba New Zeaand United States
Cyprus Nicaragua Uruguay

EC Norway Zimbabwe

Replies to the Questionnaire on Import Licensing Procedures (Article 7.3) received from:
(29) (G/LIC/N/3/- series)

Argentina Hong Kong Norway

Australia Hungary Peru

Barbados India Philippines

Bolivia Japan Romania

Canada Korea Singapore

Chile Malta Trinidad & Tobago
Colombia Mauritius Turkey

Costa Rica Morocco United States
Cyprus New Zeaand Uruguay

Ecuador Nigeria

N otificationsof institution of import li censing proceduresor changestherein (Article5) received
from: (8) (G/LIC/N/2/- series)

Argentina Madaysia
EC Nigeria
Hong Kong Pakistan
Japan Romania

Deve oping countries which have invoked the two-year delayed application provisions (footnote 5
to Article 2.2): (24) (G/LIC/1 and Adds.1-3)

Bangladesh (as from 1.1.95) Dominican Republic (9.3.95) Myanmar (1.1.95)

Bolivia (13.9.95) El Salvador (7.5.95) Sri Lanka (1.1.95)

Brazil (1.1.95) Gabon (1.1.95) Thailand (1.1.95)

Burkina Faso (3.6.95) Guatemala (21.7.95) Tunisia (29.3.95)
Cameroon (13.12.95) Honduras (1.1.95) Turkey (26.3.95)
Colombia (30.4.95) Indonesia (1.1.95) United Arab Emirates(10.4.96)
Costa Rica (1.1.95) Kenya (1.1.95) Uruguay (1.1.95)

Cote d'lvoire (1.1.95) Mdaysia (1.1.95) Venezuela (1.1.95)
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REPORT (1996) OF THE WORKING PARTY ON
STATE TRADING ENTERPRISES

l. Organization of the work of the Working Party

1 The Working Party on State Trading Enterprises was established by the Council for Trade
in Goods at its meeting on 20 February 1995 pursuant to paragraph 5 of the Understanding on the
Interpretation of Article XVII of the General Agreement on Tariffs and Trade 1994 (hereinafter "the
Understanding"). Membership of the Working Party is open to all Members indicating their wish to
serve on it. Observer governments in the Genera Council of the WTO have observer status in the
Working Party. During the period under review, Mr. Peter May (Australia) served as Chairman of
the Working Party.

2. The mandate of the Working Party, as set out in paragraph 5 of the Understanding, is: (1) to
review notifications and counter-notifications on state trading; (2) to review, in the light of the
notifications received, the adequacy of the questionnaire on state trading (BISD 95/184-185) and the
coverageof statetrading enterprisesnotified under paragraph 1 of theUnderstanding; and (3) todevelop
an illustrative list showing the kinds of relationships between governments and enterprises, and the
kinds of activities, engaged in by these enterprises, which may be relevant for the purposes of
Article XVII.

3. This report is submitted under paragraph 5 of the Understanding. It sets out the activities
of the Working Party during the period under review (December 1995 - October 1996).

4, Participants in the Working Party's meetings to date are: Argentina, Australia, Bangladesh,
Brazil, Brunel Darussalam, Canada, Chile, Colombia, Costa Rica, Cuba, Cyprus, Czech Republic,
Egypt, El Salvador, European Communitiesand their member States, Hong Kong, Honduras, Hungary,
India, Indonesia, Israel, Japan, Korea, Malaysia, Malta, Mauritius, Mexico, Morocco, New Zeaand,
Norway, Pakistan, Peru, Philippines, Poland, Romania, Singapore, Slovak Republic, South Africa,
Switzerland, Thailand, Turkey, United States, Uruguay, Venezudaand Zambia. China, Chinese Taipd,
Russian Federation and Vietnam participated as observers.

5. The Working Party held four forma meetings during the period under review: on
20 February 1996, 27 June 1996, 26 September 1996 and 24 October 1996. The Minutes of the Working
Party' s meetings are contained in documents G/STR/M/3 to 6. In addition, the Chairman convened
four informa meetings with the objective of advancing work on the tasks mandated to the Working
Party in the Understanding, and one informal meeting regarding the Working Party's report to the
Council for Trade in Goods.

6. The meeting of the Working Party held on 24 October 1996 was for the purpose of adopting
its report to the Council for Trade in Goods.
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1. Notification and review of Members state trading activities

7. All Members are required under Article XVIlI of GATT 1994 and paragraph 1 of the
Understanding to submit annually notifications of their state trading activities. In the first and fourth
years, "new and full" notificationsarerequired, whilein the intervening years an updating notification
is to be made indicating any changes since the full notification. At each of the first three meetings,
the Chairman made a statement concer ning the unsatisfactory record of compliancewith the notification
requirementsin the area of state trading, and the need for greater transparency in the trade conducted
by state trading enterprises.

8. Sincethefirst request for "new and full" notifications of state trading enterpriseswas circulated
(in March 1995), such notifications have been received from 45 Members, counting the European
Communities and their member States as one. Updating notifications for 1996 have been received
from 16 Members. (see the Annex to this report)

9. At its meeting on 20 February 1996, the Working Party conducted a review of new and full
notificationsfrom thefollowing Members: Chile, Colombia, European Communities, India, Norway,
Switzerland, Hungary, Guineaand Honduras. It alsorevertedto severd earlier notifications. A centra
issue that emerged in the course of the reviews was whether entities that did not engage in trade but
whose activities might have an impact on trade should be notified. Many of the questions raised on
specific notifications indicated varying interpretations of what constituted notifiable state trading, and
in turn emphasized the need to accelerate work on revision of the questionnaire and development of
anillustrativelist. Theneed for more complete and precise responses to the questionnaire was stressed
as a fundamental aspect of the notification obligation.

10. At its meeting on 27 June 1996, the Working Party conducted a review of new and full
notifications from Morocco and Pakistan, and reverted to numerous earlier notifications. Many
delegations raised further questions on notifications previously reviewed at earlier meetings, with a
continuing emphasis on both the specifics of the notifications and on the underlying interpretations
of what was required to be notified.

11. At its meeting on 26 September 1996, the Working Party conducted areview of new and full
notificationsfrom Barbados, Brazil and Malta, and reviewed updating notifications from the following
Members. Austraia, Canada, Chile, European Communities, Hong Kong, New Zealand, Norway,
Singapore, Switzerland and the United States.

1. Mandated work programme of the Working Party

12. Regarding its mandated work programme, the Working Party decided at its meeting on
20 February that substantive work on the revision of the 1960 questionnaire on state trading and the
development of an illustrative list would be taken up in informal consultations open to any Member
wishing to participate.

13. At the meeting on 27 June, the Chairman reported to the Working Party on the four informal
consultations he had held on the two issues. The Working Party considered a draft text of arevised
questionnaire (G/STR/W/30) - which in part reflected discussions in the informal consultations and
which had been circulated as a Chairman's text - and agreed to pursue discussion of this draft text
and to continue work on an illustrative list, in informa consultations. The Chairman encouraged
Members, in the light of the timeliness and importance of these two tasks, to redouble their efforts
for progressin these areas. Viewswere expressed concerning the need to move rapidly and in tandem
on thetwo issues, as each wasinextricably linked to the other and both were fundamental to improving
transparency in the area of statetrading. The need to craft aquestionnaire that would dicit therelevant
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information while avoiding duplication and unnecessary information was stressed. Oneproblem facing
the Working Party in finalizing the questionnaire was the divergent views expressed on the provision
of commercially sensitive information.

14. At its meeting of 26 September, the Working Party discussed written proposals submitted by
New Zealand (G/STR/W/31) and the United States (G/STR/W/32) regarding the illustrative list of
relationships and activities of state trading enterprises. The submissions were deemed a positive
contribution to work on this issue and a good basis for further progress. Preliminary views were
expressed that a clearer understanding of what should be notified would assist Members in complying
with their obligations and would stimulate an increase in transparency. It was suggested that work
should be accelerated on the revised questionnaire and the illustrative list. The link between these
two tasks, and the need for them to progressrapidly and in parallel, was again stressed. It was agreed
that work on the questionnaire would continue on the basis of the text in G/STR/W/30.

V. Other Matters

15. At themeeting of 26 September, the European Communities submitted apaper (G/STR/W/33)
outlining suggestionsfor futurework to be undertaken by the Working Party, including an examination
of whether Article XVII and the Understanding needed further strengthening. It was explained that
theintent of the paper was not to renegotiate Article XVII, but smply to start a discussion in the Working
Party on the adequacy of the current WTO disciplines on state trading. This delegation suggested that
in this sense, while the Working Party continued to pursue the work mandated in the Understanding,
the Council for Trade in Goods could assign this task to the Working Party. While a number of
delegations supported the proposa in varying degrees, several other delegations were of the view that
what was suggested in the paper went beyond the mandate of the Working Party, and that given the
current state of work in the Working Party, was for the time being pre-mature. The European
Communities indicated its intention to raise this matter at the next meeting of the Council for Trade
in Goods.

V. Recommendations

16. In light of its desire to complete expeditiously the review of the questionnaire and the
development of an illustrativelist, the Working Party recommends to the Council for Trade in Goods
that the Council urge all Members to fulfil their notification obligations under Article XVII and the
Understanding without delay.
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ANNEX

NOTIFICATIONS SUBMITTED BY WTO MEMBERS UNDER

ARTICLE XVII:4(a) OF GATT 1994 AND PARAGRAPH 1 OF THE

WTO UNDERSTANDING ON THE INTERPRETATION OF ARTICLE XVII

Status as of 17 October 1996

Member

New and Full Notification

Updating Notification

Antigua and Barbuda

Argentina

Australia

Bahrain

Bangladesh

Barbados

Belize

Benin

Bolivia

Botswana

Brazil

Brunei Darussalam

Burkina Faso

Burundi

Cameroon

Canada

Central African Republic

Chile

Colombia

Costa Rica

Céte d'Ivoire

X | X | X | X

Cuba

Cyprus

x

Czech Republic

Djibouti

Dominica

Dominican Republic

European Communities

Ecuador

Egypt
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Member

New and Full Notification

Updating Notification

El Salvador

Fiji

Gabon

Ghana

Grenada

Guatemala

Guinea Bissau

Guinea, Rep. of

Guyana

Haiti

Honduras

Hong Kong

Hungary

x

Iceland

India

Indonesia

Israel

Jamaica

Japan

X | X | X | X | X

Kenya

Korea

Kuwait

Lesotho

Liechtenstein

Macau

M adagascar

Malawi

Malaysia

Maldives

Mali

Malta

Mauritania

Mauritius

Mexico

Morocco

Mozambique
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Member New and Full Notification Updating Notification

Myanmar

Namibia

New Zealand X X

Nicaragua

Nigeria

Norway X X

Pakistan X

Pap. New Guinea

Paraguay

Peru X

Philippines X

Poland X

Qatar

Romania X

Rwanda

Saint Kitts & Nevis

Saint Lucia

Saint Vincent & Grenadines

Senegal

SerraLeone

Singapore X X
Slovak Republic X X
Slovenia X

Solomon Islands

South Africa X X

Sri Lanka

Suriname

Swaziland

Switzerland X X

Tanzania

Thailand X X

Togo

Trinidad & Tobago

Tunisia

Turkey X

Uganda
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Member

New and Full Notification Updating Notification

United Arab Emirates

United States

Uruguay

Venezuela

Zambia

Zimbabwe

Total®

45/108 16/108
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REPORT (1996) OF THE COMMITTEE ON
SAFEGUARDS

l. Organization of the work of the Committee

1 The Agreement on Safeguards entered into force on 1 January 1995. Pursuant to Article 13.1
of the Agreement, membership in the Committee on Safeguards is open to the participation of any
Member indicating its wish to serve on it. Pursuant to a decision of the Council for Trade in Goods
at its 20 February 1995 mesting, al WTO Members would be Members of the Committee on Safeguards,
except for thosethat had explicitly indicated their wish to the contrary by 22 February 1995. No Member
indicated such awish, and accordingly, at its meeting of 24 February, the Committee took note that,
by virtue of the Council for Trade in Good's decision, all Members of the WTO are Members of the
Committee.

2. Observer governments in the General Council of the WTO have Observer status in the
Committee. In addition, at its special meeting of 13-14 July 1995, the Committee invited, on an ad
hoc basis, representatives of the World Bank, OECD, and IMF to attend meetings of the Committee
in an observer capacity. At its regular meeting on 25 October 1996, the Committee took note of the
decision of the General Council regarding the status of internationa organizations as Observersto the
WTO and authorized the Chairman to consult informally on which internationa intergovernmental
organizations would be granted observer status in the Committee. Pending the outcome of such
consultations, the Committee agreed to continueto invite those organi zations which had been following
the Committee' s meetings on an ad hoc basis.

3. The focus of this report is on the period since the Committee's last annua report (G/L/32),
that is, November 1995-October 1996. However, whererelevant, information from the previousperiod
isreported. During the period under review the Committee held three meetings. Theregular meeting
of the Committee was held on 25 October 1996 (G/SG/M/7). Specia meetings of the Committee were
held 11-12 December 1995 and 6 May 1996 (G/SG/M/5+ Suppls. 1 and 2, and G/SG/M/6, respectively).

4, Mr. Jorge A. Ruiz (Argentind) was appointed Chairman of the Committee for 1995-1996.
At its meeting of 24 February 1995, the Committee decided to elect its own officers, Chairman and
Vice-Chairman. The Committee at its specia meeting of 13-14 July 1995 elected Mr. Andras L akatos
(Hungary) as Vice-Chairman for 1995-1996. At its specia meeting of 6 May 1996, the Committee
elected Mr. J. Antonio S. Buencamino (Philippines) as Chairman, and Ms. Laurence Wiedmer
(Switzerland) as Vice-Chairman, for 1996-1997. Pursuant to the Committee's rules of procedure,
Mr. Buencamino and Ms. Wiedmer took office at the end of that meeting.

5. At its special meeting of 6 May 1996, the Committee agreed to add a second regular (Spring)
meeting to its annual meeting schedule. This meeting will be scheduled in conjunction with the Spring
meetings of the Committees on Anti-Dumping Practices and Subsidies and Countervailing Measures.

6. At its special meeting of 6 May 1996, the Committee adopted Rules of Procedure for Meetings
of the Committee on Safeguards (G/SG/4), based on the Rul es of the General Council and of the Council



G/L/129
Page 2

for Trade in Goods, and incorporating relevant changes to make them applicable to the Committee.
The Council for Trade in Goods subsequently approved the Committee's Rules of Procedure at its
meeting of 22 May 1996.

1. Notification and examination of safequards laws and/or requlations of Members

7. In the area of safeguards, WTO rules are implemented through Members' national |egislation.
Pursuant to Article 12.6 of the Agreement, as amplified by a decision of the Committee, Members
with available legislation and/or regulations regarding safeguards investigations or reviews covered
by the Agreement should notify thefull and integrated text of therelevant |egislation and/or regulations
to the Committee. If such legislation and/or regulations do not exist or are not available, the Member
shouldinform the Committee of thisfact, and inthe case of non-avail ability, explainthereasonstherefor.
These notifications have been treated as unrestricted documents from the outset. In addition, the
Committee decided at itsspecia meeting of 24 February 1995that Observer governmentsshouldprovide
the Committee with any information the Observer governments consider relevant to matters within
the purview of the Agreement, including the text of their laws and regulations regarding safeguard
actions, and information regarding any safeguard measures taken by the Observer governments.

8. Asof 25 October 1996, 65 Members' had notified the Committee of their domestic safeguards
legidation or made communicationsin this respect to the Committee (G/SG/N/1 and addenda). Forty-five
Members had not, as of that date, made notifications under Article 12.6 of the Agreement, although
the deadline for such notifications was 15 March 1995. The Annex lists the status of notifications
under Article12.6 of theAgreement. Theissue of theextent of thenon-compliancewiththisnotification
obligation, and the implications of this situation, were discussed at meetings of the Committee during
the review period (G/SG/M/6, paras. 29-30; and G/SG/M/7).

9. Of the 65 Members submitting notifications, 36 notified that they had no specific legislation
relating to safeguards, 9 notified new legislation, and 20 notified pre-WTO legidlation still in force.
Of the 56 Members notifying either no safeguards legislation or pre-WTO legidlation still in force,
20 indicated that new legidation is being considered or drafted. In addition, 13 Members indicated
that the WTO Agreement has force of law in the territory of the Member.

10. During the period under review, the Committee continued the work of reviewing the notifications
of new or amended safeguards legidation and/or regulations begun in 1995. In addition to the legidations
and notificationswithout |egislative text reviewed during the previous period, the Committeereviewed
thelegidlative notifications of thefollowing Members: Argentina, Brazil, Cuba, Ecuador, El Salvador,
Hungary, Isragl, Japan, Macau, Mexico, Norway, St. Lucia, South Africa, and Turkey.

11. TheCommitteea soreviewed thenotificationswithout legislativetext of thefollowing Members
during the period: Austraia, Bolivia, Céte d'Ivoire, Dominican Republic, El Salvador, Guatemala,
Guinea (Rep. of), Honduras, Icdand, India, Kenya, Malaysia, Madives, Malta, Mauritius, Morocco,
Myanmar, Nicaragua, Nigeria, Pakistan, Paraguay, Philippines, Poland, Slovak Republic, Slovenia,
Sri Lanka, Switzerland, Thailand, Trinidad & Tobago, Tunisia, Uruguay, Zambia, and Zimbabwe.

12. The substance of thereview of legislative notifications is reflected in the written questions put
to Members and the written answers to those questions. References to the questions and answers
pertaining to each notification can be found in the minutes of the meetings at which the notifications
were reviewed (G/SG/M/5+ Suppls.1 and 2, G/SG/M/6 and G/SG/M/7).

!Counting the EC as a single Member for purposes of the legislative notification.
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13. Asof early May 1996, the Committee had conducted aninitial review of amost al notifications
receivedtothat point, infour special meetings. The Committeethereforedecided that for theimmediate
future, review of | egidlative notificationsshoul d takepl aceinthe context of regular Committee meetings,
rather than in special meetings called for that purpose.

14. The Committee adopted procedures for future reviews of legidétive notifications (G/ SG/W/116).
The procedures for follow-up review of previously-reviewed legislation would be based on a process
of written questions and answers, to facilitate productive discussions during the review sessions. The
procedures for review of new and amended legislations would be the same as those used during the
special meetings to review legislation.

15. Not al written questions put to Members during the course of the legislative review meetings
had been answered at the end of the period under review. Nonetheless, the Chairman expressed
satisfaction with the review process. Questions put to Members ranged from those regarding general,
policy matters to very specific and highly technical questions of national administration of safeguard
measures. Among the concerns raised by Members were perceived inconsistencies between the
Agreement and both newly-enacted legislation and legislation enacted prior to the entry into force of
the Agreement. Inaddition, Membersexpressed concern regarding the potential for actionsinconsistent
with the Agreement if such actions are based on legislation enacted prior to the entry into force of
the Agreement. Another concern was the complexity of the procedura and substantive requirements
of the Agreement, and the need for significant training and education, particularly for new users of
safeguard measuresincluding developing countries, to ensurethat actions were taken consistently with
the Agreement.

1. Notifications of pre-existing Article XI1X measures

16. During the review period, the Committee continued its review of measures covered by Article 10
of the Agreement, i.e. pre-existing Article X1X safeguard measures, which are subject to notification
pursuant to Article 12.7 of the Agreement. These notifications can be found in document series
G/SG/N/2. Inparticular, atits11-12 December 1995 meeting, the Committee reverted toitsdiscussion
of the notifications of such measures that it had commenced at its 6 November 1995 regular meeting.
The comments of Memberswith respect to these notifications are reflected in the minutes of Committee
meetings (G/SG/M/3, paras. 25-35; and G/SG/M/5, paras. 4-15). In connection with this review,
it was noted that very few pre-existing Article X1X safeguard measures had been notified. The question
was raised whether this meant that in fact only a small number of such measures existed, or whether
it might reflect afailure to notify. The possibility of counternotification of such measures, pursuant
to Article 12.8 of the Agreement, was recalled.

17. At the 6 May special meeting, therepresentative of Nigeriaindicated that Nigeriawould notify
tothe Committeeits pre-existing Article X1X measureswhich had been discussed during its bal ance-of -
payments review earlier in the year (G/SG/M/6, paras. 42-43). As of the 25 October 1996 regular
meeting, this notification had not been received.

V. Notificationsunder Article12. 7 of measuressubject to theprohibition and €imination of certain
measures under Article 11.1

18. During the review period, the Committee continued its review of so-caled "grey ared’ messures.
These notifications can be found in document series G/SG/N/3. In particular, a its11-12 December 1995
meeting, the Committee reverted to its discussion of the notifications of such measures that it had
commenced at its 6 November 1995 regular meeting. The comments of Memberswith respect to these
notifications are reflected in the minutes of Committee meetings (G/SG/M/3, paras. 38-56; and
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G/SG/M/5, paras. 4-15). Inconnectionwiththisreview, it wasnoted that very few grey areameasures
had been notified. The question was raised whether this meant that in fact only a small nhumber of
such measures existed, or whether it might reflect a failure to notify. The possibility of
counternotification of such measures, pursuant to Article 12.8 of the Agreement, was recalled.

V. Notifications under Article 11.2 of timetables for phasing out measures referred to in
Article 11.1(b) or for bringing them into conformity with the Agreement.

19. During the review period, the Committee continued its review of timetables for the phasing
out of "grey ared’ measures. These notifications can be found in document series G/SG/N/5. These
timetables should provide for al such measures to be phased out or brought into conformity with the
Agreement within four years after the date of entry into force of the WTO Agreement, subject to not
more than one exception per importing Member, which may extend until 31 December 1999.2 At
its 11-12 December 1995 special meeting, the Committee reverted to its discussion of the notifications
of timetables that it had commenced at its 6 November 1995 regular meeting. Subsequently, Slovenia
and South Africa, which had notified that they had relevant measures, submitted notifications of their
timetables for phasing out the measures or bringing them into conformity with the Agreement, and
the EC submitted a supplement to its previously-notified timetables. The first of these notifications
was reviewed at the Committee's 6 May 1996 special meeting, and the latter two at the 25 October
1996 regular meeting. The comments of Members with respect to these notifications are reflected
inthe minutes of Committee meetings (G/SG/M/3, paras. 57-59; G/SG/M/5, paras. 4-15; G/SG/M/6,
paras. 3-6; and G/SG/M/7).

VI. Notificationsunder Article 12.1 of initiation of an investigation, making afinding, or applying
or extending a safequard measure

20. Under Article 12.1 of the Agreement, Members arerequired to immediately notify the Committee
upon initiating an investigatory process relating to serious injury or threat thereof and the reasons for
it, upon making a finding of serious injury or threat thereof caused by increased imports, and upon
taking a decision to apply or extend a safeguard measure.

21. At its 11-12 December 1995 specid meeting, the Committee reverted to its review of notifications
under Article 12.1(a) of initiations of investigations from Korea and the United States that it had
commenced at its regular meeting of 6 November 1995. (G/SG/N/6/KOR+ Suppl.1 and
G/SGIN/6/USA.) Subsequently, additional notifications of initiations of investigations werereceived,
from Brazil, Korea and the United States. (G/SG/N/6/BRA/1, G/SG/N/6/KOR/2 and KOR/3, and
G/SGIN/6/USA/2 and USA/3.) These notifications were reviewed at the Committee's 6 May 1996
special meeting and 25 October 1996 regular meeting. The comments of Members with respect to
these notifications are reflected in the minutes of Committee meetings (G/SG/M/3, paras. 5-24;
G/SGIM/5, paras. 4-15; G/ISG/M/6, paras. 7-11; and G/SG/M/7).

22. During the review period, a notification under Article 12.1(b) of a finding of serious injury
or threst thereof caused by increased imports was received from the United States (G/SG/N/8/USA/1).
This notification was reviewed at the Committee' s 25 October 1996 regular meeting. The comments
of Members with respect to this notification are reflected in the minutes of this meeting (G/SG/M/7).

2Only one such exception exists, i.e., the EC's measureindicated in the Annex to the Agreement.
All other Members had the opportunity to notify, within 90 days of the entry into force of the WTO
Agreement, (i.e., not later than 31 March 1995), a single such exception. No such notifications were
received.
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23. During the review period, a notification under Article 12.1(c) was received from Brazil
concerning application of aprovisional safeguard measure (G/SG/N/7/BRA/1). This notification was
reviewed at the Committee' s 25 October 1996 regular meeting. Thecommentsof Memberswithrespect
to the notification are reflected in the minutes of this meeting (G/SG/M/7).

VII. Notifications under Article 12.5 Concerning Consultations Pursuant to Articles 12.3 and 12.4

24, Article 12.5 of the Agreement requires that Members notify the Council for Trade in Goods
(through the Committee on Safeguards, per Article 12.10) of the results of consultations undertaken
pursuant to Articles 12.3 and 12.4 of the Agreement, i.e., pertaining to the imposition of safeguard
measures or provisional safeguard measures, respectively. During the review period, one such
notification wasreceived, from Brazil, regarding theresults of its consultations with the EC on Brazil' s
provisiona safeguard measure (G/SG/5-G/L/110). Thisnotification was reviewed at the Committee' s
25 October 1996 regular meeting. The comments of Members with respect to the notification are
reflected in the minutes of this meeting (G/SG/M/7).

VIIl. Formats for notifications

25. Atits24 February 1995 specia meeting, the Committee approved aseries of suggested formats
for the various notification obligations under the Agreement. Theseformatswereoriginaly circulated
in document G/SG/W/1. Subsequently, certain of the formats were recirculated individualy in documents
G/SG/N/1-N/6. During thereview period, the remaining formats were recirculated in document G/SG/1.

26. At its6 May 1996 specia meeting, the Committee adopted aformat for notification of termination
of a safeguards investigation where no safeguard measure isimposed. Although the Agreement does
not require such notifications, the Committee decided that it would be desirable for transparency purposes
to establish a mechanism for Members to communicate to the Committee that they had terminated or
concluded an investigation which had been initi ated and notified to the Committee under the Agreement,
but which had not resulted in imposition of safeguard measures. The adopted format was circulated
in document G/SG/2.

27. During theperiod under review, anotification of termination of asafeguard investigation where
no safeguard measure is imposed was received from the United States (G/SG/N/9/USA/1). This
notification was reviewed at the 25 October 1996 meeting of the Committee (G/SG/M/7).

IX. Other matters discussed by the Committee

28. Proceduresfor preparation and adoption of Annual Report: Atits6 May 1996 special meeting,
the Committee considered the procedures for the preparation and adoption of its annua report adopted
at itsfirst meeting in February 1995, inlight of suggestions from the Chairman of the Genera Council.
The Committee decided that the Secretariat should prepare a draft report in the same format as had
been used in the previous year' sreport, incorporating from that report those aspects of implementation
that would hel p explain the progressthat the Committee had made. Thedraft report would becirculated
to Members in late September or early October, at which time the Committee would have to decide
whether it should meet informally in advance of the regular October meeting to discuss any additional
matters for inclusion in the report.

29. Progress in phasing out pre-existing measures: In accordance with a decision at its special
meeting of 24 February 1995, Members reported to the Committee, at the 25 October regular meeting,
astotheir progressin phasing out pre-existing Article X1X measuresand measures subject to prohibition
and elimination under Article 11.1 of the Agreement. The comments of Members on this subject are
reflected in the minutes of the meeting (G/SG/M/7).
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30. Assistance under Article 13.1(b), (c) and (d): Pursuant to a decision of the Committee at its
6 November 1995 meeting, requests for assistance on matters referred to in Article 13.1(b), (c) and
(d) are to be handled on an ad hoc basis. During the review period, no such requests were received
by the Committee.

X. Concluding observations

31. The Committee considered that, in general, good progress had been madein thefirst two years
inimplementing the Agreement. However, the Committee considered that much remained to be done,
and that additional efforts from Members were required in order to achieve full implementation of
the Agreement.

32. The Committee observed that one of its major tasksduring thefirst two years of the Agreement
had been to review the domestic safeguards legisliations notified by Members. The review exercise
indicated that implementation in this regard was less than complete. Not all Members that are current
or potentia users of safeguard measureshad completed thedomestic | egislative processestoincorporate
the relevant requirements of the Agreement. Thus, further efforts were required in order to ensure
substantive implementation of the Agreement. In addition, during the meetingsto review notifications
of legidation, a variety of issues regarding the WTO-consistency of notified legislation was raised.
The meetings provided Members with an opportunity to seek clarification of issues arising out of other
Members legislation. Generally, Members were able to clarify the issues raised. Both Members
notifying legislation and those submitting questions generally found the process helpful and wished
to continuethiswork inthe Committee. TheCommittee viewed it asextremely important that Members
carefully consider al questions posed, comments made and replies provided in the context of these
review sessions.

33. The Committee noted that the procedura and substantive requirements of the new Agreement
were detailed, and that itsimplementation required substantia expertise and the commitment of substantial
resources by Members. The Committee considered that maximum efforts should be made to assist
Members, and in particular developing country Members, to achieve full implementation of the
Agreement.
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ANNEX

SAFEGUARDS LEGISLATIVE NOTIFICATIONS

MEMBER

NOTIFICATION PROVIDED

Antigua and Barbuda

Argentina G/SG/IN/1T/ARG/3
Austraia G/SG/IN/VAUS/1
Bahrain

Bangladesh

Barbados

Belize

Benin

Bolivia G/SG/N/U/BOL/1
Botswana

Brazil G/SG/N/U/BRA/3
Brunel Darussalam

Burkina Faso

Burundi

Cameroon

Canada G/SG/N/1/CAN/2
Central African Republic

Chad

Chile G/SG/N/UCHL/1
Colombia G/SG/N/1/COL/1
Costa Rica G/SG/N/1/CRI/1 + Corr.1
Cote d'Ivaire G/SG/IN/1/CIV/1
Cuba G/SG/N/1/CUB/1
Cyprus

Czech Republic G/SG/N/UCZE/1
Djibouti

Dominica

Dominican Republic G/SG/N/1/DOM/1
European Community G/SG/N/1/EEC/1
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MEMBER NOTIFICATION PROVIDED
Ecuador G/SG/N/1/ECU/1
Egypt G/SG/N/U/EGY/1
El Salvador G/SG/N/USLV/2
Fiji
Gabon
Gambia, The
Ghana G/SG/N/1U/GHA/1
Grenada
Guatemaa G/SG/N/1I/GTM/1

Guinea Bissau

Guinea, Rep.of G/SG/N/1/GIN/1
Guyana

Haiti

Honduras G/SG/N/1/HND/1
Hong Kong G/SG/IN/1/HKG/1
Hungary G/SG/N//HUN/2 + Add.1+ Suppl. 1 & 2
Iceland G/SG/N/UISL/1
India G/SG/N/1/IND/1
Indonesia G/SG/N/1/IDN/1
Israel G/SG/IN/1V/ISR/2
Jamaica

Japan G/SG/N/1/IPN/2 + Corr.1
Kenya G/SG/N/I/KEN/1
Korea G/SG/IN/1/KOR/2
Kuwait

L esotho

Liechtenstein

Macau G/ISG/N/I/MAC/2
M adagascar

Malawi

Maaysia G/SG/IN/UMY S/1
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MEMBER NOTIFICATION PROVIDED
Maldives G/SG/N/UMDV/1
Mali
Malta G/SG/N/I/MLT/1
Mauritania
Mauritius G/SG/IN//MUY1
Mexico G/SG/N/I/MEX/1
Morocco G/SG/IN/I/MAR/1
M ozambique
Myanmar G/SG/N//MYM/1
Namibia
New Zealand G/SG/N/I/NZL/1
Nicaragua G/SG/N/UNIC/1
Nigeria G/SG/N/I/NGA/1
Norway G/SG/N/1/NOR/3
Pakistan G/SG/N/1/PAK/1
Papua New Guinea
Paraguay GISG/N/1/PRY/1
Peru G/SG/N/UPER/1
Philippines G/SG/N/1/PHL/1
Poland G/SG/N/1/POL/1
Qatar
Romania G/SG/N/1/ROM/1
Rwanda
Saint Kitts & Nevis
Saint Lucia G/SG/N/1/LCA/1
Saint Vincent & Grenadines
Senegal G/SG/N/USEN/1
Sierra Leone
Singapore G/SG/N/1/SGP/1
Slovak Republic G/SG/N/USVK/1
Slovenia G/SG/N/1/SVN/1
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MEMBER

NOTIFICATION PROVIDED

Solomon Islands

South Africa G/SG/IN/1/ZAF/1

Sri Lanka G/SG/N/T/LKA/1
Suriname

Swaziland

Switzerland G/SG/N/UCHE/1
Tanzania

Thailand G/SG/N/UTHA/1 + Rev.1
Togo

Trinidad and Tobago G/SG/IN/UTTO/1
Tunisia G/SG/N/LU/TUN/1
Turkey G/SG/N/UTUR/2
Uganda G/SG/N/1/UGA/1
United Arab Emirates

United States G/SG/IN/JUSA/1
Uruguay G/SG/N/1/URY/1
Venezuela G/SG/IN/U/VEN/1 + Corr.1
Zambia G/SG/N/1/ZMB/1
Zimbabwe G/SG/N/UZWE/2
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REPORT OF THE MARKET ACCESS COMMITTEE

Section A - Background

1 The Committee on Market Accesswas established under paragraph 7 of ArticlelV of theWTO
Agreement by the General Council at its meeting of 30 January 1995. Its mandate (WT/L/47) covers
market access issues related to tariffs, non-tariff measures not covered by any other WTO body, as
well as matters related to the Integrated Data Base.

2. Mr. Jean Saint-Jacques (Canada) has been elected Chairman, and Mrs. Marie Gosset (Cote
d'lvoire), Vice-Chairperson of the Committee. Their mandateswererenewed for 1996. Participation
in the meetings of the Committee is open to al WTO Members, to Governments granted observer
status by the General Council and to the following international organizations: FAO, IMF, ITCB,
UNCTAD, WCO and the World Bank.

3. Rules of Procedurefor the Committee, based on the Rules of Procedure adopted by the Council
for Trade in Goods (CTG) and approved by the General Council on 31 July 1995, were adopted by
the CTG on 1 December 1995 (WT/L/79).

4, The Committee held four formal meetings each in 1995 and in 1996 as well as a number of
informa meetings.

Section B - Status report of the Committee' s work

Tariff Matters

Implementation of the Uruguay Round results

5. The implementation of tariff concessions contained in the WTO Schedules on Goods began
on 1 January 1995 according to the provisions of the Marrakesh Protocol and the Schedul es annexed
thereto. Beginning on 1 January 1996, the second stage of reductions started. There is no special
notification procedure for the implementation of tariff reductions. The Committee agreed that if problems
arose in this respect, it would rely on reverse notifications. To date, no such reverse notifications
have been submitted.

Implementation of Harmonized System 1996 changes

6. The Harmonized Commodity Description and Coding System (Harmonized System or HS),
which is administered by the World Customs Organization (WCO), is the customs nomenclature used
by nearly al WTO Members for their schedules of tariff concessions. Special procedures were
established for the introduction of changes to the Harmonized System into WTO schedules of concessions.
In 1993, the WCO agreed to approximately 400 sets of amendments to the Harmonized System, to
enter into effect on 1 January 1996. Theseaffect bound schedul esof tariff concessions of alargenumber
of WTO Members. Members have had to implement the changes, in keeping with their WCO
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obligations, in their customs nomenclature on 1 January 1996. They were unable, however, to carry
out the procedures related to the introduction of HS changes in WTO schedules prior to their
implementation. These Members therefore had to request waivers, in accordance with Article IX of
the WTO Agreement, from their obligations under Article Il of GATT 1994. At its meeting of 13
December 1995, the Genera Council approved a Decision granting waiversto 33 Members, allowing
them to implement the HS96 changes on 1 January 1996 and to carry out the necessary procedures
subsequently. These waivers were to expire on 30 June 1996.

7. By June 1996, 19 Members had submitted the necessary documentation in connection with
the introduction of the HS96 changes and reservations, both general and specific, had been made with
regard to most of the submissions. Only two submissions of HS96 changeswerefinalized and certified
during this period. Thus, an extension of the waivers appeared necessary. At the meeting of the
Committee on 13 June 1996, the Chairman proposed that - for practical reasons and because there
was not always a meeting of the Genera Council in December -the period for extension of waivers
ingeneral, whichwasusually six months- from January to Juneand from July to December-, be changed
from May to October and from November to April of each year. The Committee approved this proposal
and agreed that, in order to bridge the gap between the current situation and the new proposal, any
extension of waivers should be until 30 April 1997. It was then decided to recommend that the HS96
waiversbeexceptionaly extended until 30 April 1997 for the Membersthat individually had requested
and documented a need for an extension or had newly requested awaiver in connection with the HS96
changes. The complete required documentation was to be submitted by the Members concerned by
30 September 1996 at the latest. The draft decision on the extension of the waivers was approved
by the CTG at its meeting of 5 July 1996 and adopted by the Genera Council at its meeting of 18
July 1996. The situation with respect to the submission of documentation is reproduced in
G/MA/TAR/2/Rev.3.

8. Developing and least-developed Member countries stressed the need to obtain technica assistance
from the Secretariat in connection with the introduction of HS96 changes and for the preparation of
consolidated |oose-leaf schedules.

Procedures under Article XXVIII

9. With referenceto the submission of documentation contai ning HS96 changes, several Members
expressed concern about reservations of a purely general character presented by other Members under
Article XXVIII. Two problems wereidentified in thisrespect: on the one hand there is the need for
Members submitting changes to provide as much information as possible to facilitate areview of these
changes by other Members; on the other hand there is the need for Members making reservations to
specify the exact nature of their reservationsin order to enablethe Members concerned to either supply
missing information or to enter into negotiations. The Chairman was requested to carry out consultations
regarding the procedures governing Article XXVIII.

Trade liberalization proposals

10. The Market Access Committee discussed severd further trade liberdization papers by deegations.
Two proposals focused on the future agendafor tariff liberaization: an Austraian proposal on Further
Industrial Tariff Negotiations (G/L/96) which recommends that comprehensive industria tariff
negotiations begin in 2000 and that preparatory work be undertaken by the Goods Council or Market
Access Committee; and a Canadian proposal on Further Tariff Liberalization (G/IMA/W/9) that
recommends aWTO work programme to address, inter alia, the acceleration of Uruguay Round tariff
reductions (including existing Uruguay Round zero-for-zero initiatives), expansion of membership for
existing zero-for-zero and harmonizationinitiatives, and identification of additiona sectorsfor zero-for-
zero and harmonization initiatives. Members expressed divergent views with respect to both the
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proposals. The delegations which have put forward these proposals requested that the Committee
recommend to the CTG that Members consider them positively. While some Members expressed support
in varying degrees, other Members expressed their opposition to the proposals and to the requests for
recommendations.

11. Additionally, thereweretwo other communi cationssubmitted whichconcernplurilateral market
access initiatives: apaper on the Information Technology Agreement (G/MA/W/8) submitted by the
United Stateswhich summarizesthebenefitsof further liberalization oninformation technol ogy products
and outlines the product coverage; and one on Trade in Pharmaceutical Products (G/MA/W/10) submitted
by the European Communities on behaf of the WTO Members concerned which outlines the review
of pharmaceutical product coverage that has taken place and resulted in the addition of 465 products
for duty-free treatment. A number of Members noted that these plurilateral market access initiatives
could make a positive contribution to trade liberalization as the results are granted on an MFN basis.
The Committee welcomed the information provided and took note of the communications.

Waivers granted in connection with the introduction of the Harmonized System

12. TheCommittee examinedthesituation rel ated tothetransposition and renegotiati on of schedules
of certain Members which had adopted the Harmonized System in the years following its introduction
on1January 1988. TheseMemberswererequestedtoprovidefactual informationinrelationto regquests
for an extension of thewaivers; theinformation is reproduced as an Annex to the semi-annual reports
of the Committee to the CTG (the latest being G/MA/4). While a number of Members have been
ableto complete this transposition in recent years, 11 Members requested an extension of their waiver
until 30 April 1997. These extensions were approved by the General Council on 18 July 1996.
Technicd assistanceis being provided to some Membersto assst in the transposition of their pre-Uruguay
Round schedules into the Harmonized System.

Establishment of consolidated |oose-leaf schedules on goods

13. During the past two years, the Committee examined variousissuesrelated to the establishment
of consolidated loose-leaf schedules on goods. These concern in particular the legal implications of
the establishment of such schedulesand their content (e.g. the coverage of unbounditems; thetreatment
of ad valorem, specific and mixed duties; stages of implementation; other duties and charges (ODCs);
the reflection of agriculture commitments; and theindication of Initid Negotiating Rights). At its meeting
of 22 November 1995, the Committee agreed to the establishment of consolidated |oose-leaf schedules
on goods on the basis of aproposa by the Chairman. The question of verification, however, remains
outstanding. Several Members raised the possibility of creating a computer-assisted verification of
the schedules. The Chairman has held informal consultations with a view to solving the problem.

14. As aresult of these consultations, he proposed that the Committee adopt the Draft Decision
on the Establishment of Consolidated L oose-L eaf Schedules on Goods contained in document G/L/121.
TheCommittee adopted the Decision and agreed toforward it to the CT G for approval. The Committee,
noting that as of 18 October 1996, 15 Members had submitted consolidated loose-leaf schedules on
goods in connection with the submission of their HS96 documentation using the format appended to
the Decision, recognized the importance of giving priority consideration to the verification of these
schedules.
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Non-tariff Matters

Notifications of guantitative restrictions

15. A Decision on Notification Procedures for Quantitative Restrictions (G/L/59) was adopted by
the CTG on 1 December 1995. In accordance with this Decision, Members were to submit to the
Secretariat by 31 January 1996 compl ete notifications on the QRs they maintained. The situation with
regard to those notifications is far from satisfactory as only 22 Members have submitted their
notifications.

Reverse notification of non-tariff measures

16. Atitsmeetingin December 1995, the Council for Tradein Goodsa so adopted adecisionrelated
to the reverse notification of non-tariff measures (G/L/60). One submission has been received to date.

I ntegrated Data Base

17. In October 1995, the Committee examined several issues concerning thefuture of thelntegrated
Data Base and agreed that Members should make every effort to provide the necessary trade and tariff
information in order to establish a reliable data base. However, to date very few Members have
submitted the required information. Since October 1995, the Secretariat has received complete IDB
submissions from 10 Members and recent import statistics from 14 Members. Inaddition, in response
to specific reguests, the Secretariat has been able to update the files of a number of countries on the
basis of data collected, inter alia, from the Trade Policy Review Division and from published customs
tariffs.

18. The Committee aso agreed that (1) the Secretariat prepare a smplified format for the IDB
data submissions and develop PC applications for the preparation of datain capitals; (2) the Secretariat
undertake a study on the "restructuring” of the IDB from a mainframe to a PC environment; (3) the
IDB be made operational with basic information on tariffs and imports before broadening its scope
to include non-tariff measures and other types of restrictions; and (4) access to the IDB could be given
tointernational organizations. Sincethen, theSecretariat hasprepared and circul ated simplified formats
for the submission and a PC software for the preparation of data in capitals in a format compatible
for use with the IDB mainframe applications. A study on the "restructuring” of the IDB from a
mainframe to a PC environment was initiated in August 1996.

WTO-WCO Coordination

19. Members expressed the desire for increased cooperation with the WCO with respect to future
changes to the Harmonized System. Under the current WCO agenda, changes to the Harmonized System
are made every 4 years and the next update is being prepared for the year 2000. Thus, the Committee
suggested that better communication between the two organizations would be advantageous for the
implementation of Harmonized System 2000 changes and their introduction, as necessary, into WTO
schedules of concessions. The Chairman undertook to initiate consultations on this issue.

Future work of the Committee

20. The Committee will focus on the following issues:

- continuethesupervision of theimplementation of Uruguay Round concessionsrelating totariffs
and non-tariff measures, and of concessions by acceding countries;
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improving the efficacy of its work through ensuring &) the submission of timely notifications
of Quantitative Restrictions and timely provision of trade and tariff information by Members;
b) the compl etion and implementation of thel oose-leaf schedul es on goods and the devel opment
of an electronic verification process; both of which will provide Members with the necessary
information for such supervision;

compl ete the establishment and verification of the changesin the Harmonized System approved
by the World Customs Organization;

review the procedura issues identified with respect to modifications of schedules;

establishment of a closer working relationship with the World Customs Organization, particularly
with respect to the introduction of future changes in the Harmonized System;

implement modifications to the Integrated Data Base in order to develop a database that will
facilitatetheinformation-gathering and -dissemination processes, thusimproving theanaytica
tools at the disposal of the WTO and its Members.

Section C - Recommendations

21.

The Committee recommends to the Council for Trade in Goods that:

Given theimportance of completing as soon as possible the changes in the Harmonized System
agreed to by the World Customs Organization, Members do their utmost to complete the
verification of HS96 changesalready submitted so asto prevent requestsfor additional waivers.
Also, to urgethose Memberswho have not submitted compl ete documentation to do so as soon
as possible.

Members agree on the importance of the work being considered in the Market Access Committee
to develop the basic information and the analytical tools that will enable Members to improve
the efficiency of tariff negotiations. These analytical tools include the development and
implementation of loose-leaf schedules on goods and of a PC-based Integrated Data Base.

In order to fulfil this work, Members:

€) complete their notification obligations on quantitative restrictions;

(b) participatefully in thedevelopment of the Integrated Data Base and submit therequired
trade and tariff data to the WTO Secretariat;

(© undertaketo submit as soon as possibletheir |oose-leaf scheduleson goodsin e ectronic
format; and

(d) compl eteassoon aspossibletheverification of submittedloose-leaf scheduleson goods.

The CTG take into account the need, when necessary, for technical assistance for devel oping
countries and least devel oped countries to facilitate the implementation of these recommendations.
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Committee on Trade-Related | nvestment M easures

REPORT (1996) OF THE COMMITTEE ON
TRADE-RELATED INVESTMENT MEASURES

l. General

1 ThisReport issubmitted pursuant to Article 7.3 of the Agreement on Trade-Rel ated | nvestment
Measures, which requires the Committee on Trade-Related Investment Measures to report annually
to the Council for Tradein Goods. The Report covers the period November 1995-October 1996 but
in view of the Singapore Ministerial Conference it also contains references to work of the Committee
in 1995.

2. Since the period covered by its previous annua report*, the Committee held formal meetings
on 18 March, 30 September and 1 November 1996 under the Chairmanship of Mr. Vassili Notis
(Greece). The minutes of these meetings have been circulated in documents G/ TRIMSM/4 and 5.
M eetings of the Committee were open to al WTO Members. In addition, governments with observer
status in the WTO have been invited to attend the meetings of the Committee. Pursuant to interim
proceduresagreed upon by the General Council in April 1995 regarding the partici pati on of international
intergovernmental organizations in meetings of WTO bodies, representatives of IMF, OECD, UN,
UNCTAD and the World Bank have also attended the meetings of the Committee as observers.

I. Implementation

3. The work of the Committee in 1995 and 1996 has centred on the implementation of the
notification and transition arrangements provided for in Article 5 of the Agreement on Trade-Related
Investment Measures with regard to existing trade-related investment measures ("TRIMS") that are
inconsistent with the Agreement. Article 5.1 requires Membersto notify any TRIM inconsistent with
the Agreement within 90 days after the entry into force of the WTO Agreement. Article 5.2 gives
the benefit of a transition period for the elimination of measures notified under Article 5.1.

4. In March 1995, the Committee endorsed a standard format for notifications under Article 5.12
and submitted to the General Council through the Council for Trade in Goods a recommendation in
regard to the operation of the deadline for notifications under Article 5.1 in case of countries eligible
to become original WTO Members that accepted the WTO Agreement after 1 January 1995. This
recommendation, adopted by the General Council at its meeting on 3 April 1995, provides that such
governments shall have a period of 90 days after the date of their acceptance of the WTO Agreement
to makethenotificationsforeseenin Article5.1 but that the period for the elimination of TRIMs notified

1G/L/37

°G/ITRIMS/1
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under Article 5.1 continues to be governed by reference to the date of entry into force of the WTO
Agreement itself.?

5. The Committee has received notifications of measures under Article 5.1 from Argentina,
Barbados, Chile, Colombia, Costa Rica, Cuba, Cyprus, the Dominican Republic, Ecuador, Egypt,
Indonesia, India, Mexico, Malaysia, Nigeria, Pakistan, Peru, Philippines, Poland, Romania, Thailand,
Uruguay, Venezuela and South Africa.* In the case of some Members, notifications were submitted
later than the 90-day period foreseen for them. While there is no obligation to do so, some Members
notified the Committee that they did not apply any TRIM inconsistent with the Agreement.®

6. With respect to certain notifications, some delegations have sought clarification or additional
information of a factual nature, including with respect to plans for the phase-out and elimination of
notified measures. In addition, a number of issues have been raised at meetings of the Committee
in respect of notified measures aswell as certain other measures; in many cases divergent views were
expressed, including in relation to concerns about certain measures in the automotive and agricultura
sectors. The issues raised included:

Q) the timing of natifications in relation to the provisions of Article 5.1;
2 the adequacy of information provided in notifications;

3 therecent introduction or modification of certain measuresin relation to the provisions
of Articles2 and 5.4; and

4 therelationship of the provisions of the Agreement to those of other WTO Agreements,
including the Agreement on Subsidiesand Countervailing M easures and the Agreement
on Agriculture.

Some delegations have expressed the view that these issues reflect problems of implementation of the
Agreement, while others have indicated that they did not share this assessment. The Committee has
beeninformed that proceedings have been initiated under the Dispute Settlement Understanding in 1996
in relation to measures of three Members referring, inter alia, to the TRIMs Agreement as reflected
in G/'TRIMS4 and G/'TRIMS/D/1-5. Details regarding these proceedings can be found in items 27,
51, 52, 54, 55 and 59 of Section | of the Annex to the report of the Dispute Settlement Body
(WT/DSB/8).

7. Notifications under Article 5.1 circulated in 1995 have been derestricted as of 28 May 1996.
Following the decision taken by the General Council on 18 July 1996 on derestriction and circulation
of WTO documents, documents containing notifications submitted under Articles 5.1, 5.5. and 6.2
will be issued unrestricted, provided that pursuant to paragraph (g) of the Appendix to that decision
Members may at the time of the submission of adocument indicate to the Secretariat that the document
should be issued as restricted.

8. The Committee adopted a standard format for notificationsunder Article 5.5, which dealswith
the conditions under which during the transition periods stipulated in Article 5.2 Members may apply

SWT/L/64
4See Annex 1.

5See Annex 2.
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TRIMs notified under Article 5.1 to new investments.® The Committee also adopted a proposal for
implementation of Article6.2, which providesfor notification to the Secretariat of publicationsinwhich
information on TRIMs can be found.’

1. Built-In Agenda

9. Article 9 of the TRIMs Agreement provides that not later than five years after the entry into
force of the WTO Agreement, the Council for Trade in Goods shall review the operation of the TRIMs
Agreement and, asappropriate, propose amendmentstoitstext. Inthe courseof thisreview, the Council
shall consider whether the Agreement needs to be complemented with provisions on investment policy
and competition policy. Some Members have drawn attention to the importance of work pursuant to
this mandate.

5GITRIMS/3

'GITRIMS/5



G/L/133
Page 4

ANNEX 1

NOTIFICATIONS RECEIVED UNDER ARTICLE 5.1 OF THE AGREEMENT

M ember
Argentina
Barbados
Chile
Colombia
Colombia
Colombia
Costa Rica

Cuba

Cyprus
Cyprus

Dominican Republic

ON TRADE-RELATED INVESTMENT MEASURES

Document Symbol

G/ITRIMS/N/T/ARG/1

G/TRIMS/N/1/BRB/1

G/ITRIMS/N/1/CHL/1

G/ITRIMS/N/1/COL/1

G/TRIMS/N/1/COL/Add.1

G/ITRIMS/N/1/COL/2

G/ITRIMS/N/1L/CRI/1

G/ITRIMS/N/1/CUB/1

G/ITRIMS/N/1/CYP/1

G/ITRIMS/N/1/CYP/2

G/ITRIMS/N/1/DOM/1

Date of Communication

30 March 1995

31 March 1995

14 December 1995
31 March 1995

4 June 1995

31 July 1995

30 March 1995

18 July 1995

29 June 1995

30 October 1995

26 April 1995

Egypt G/ITRIMS/N/VEGY/1 29 September 1995
Ecuador G/TRIMS/N/VECU/1 20 March 1996
Indonesia G/TRIMS/N/V/IDN/18 23 May 1995
India G/TRIMS/N/V/IND/1 31 March 1995
India G/TRIMS/N/V/IND/T/Add.1 22 December 1995
India G/TRIMS/N/VIND/UAdd.V/Corr.1 18 March 1996
India G/TRIMS/N/V/IND/T/Add.2 11 April 1996
Mexico GITRIMS/N/UMEX/1 31 March 1995

8n acommunication dated 28 October 1996 the Permanent Mission of Indonesia advised the Committee that Indonesia
was withdrawing the portion of the notification made on 23 May 1995 which concerned motor vehicles.



M ember
Mexico
Madaysia
Madaysia
Nigeria
Pakistan
Peru
Philippines
Poland
Romania
Thailand
Uruguay
Uruguay
Venezuela

South Africa

G/L/133

Page 5
Document Symbol Date of Communication
G/ITRIMS/N/U/MEX/1/Rev.1° 31 March 1995
G/TRIMS/N//MY S1 31 March 1995
G/TRIMS/N/I/MY S1/Rev.1 14 March 1996
G/TRIMS/N/I/NGA/1 17 July 1996
G/TRIMS/N/Y/PAK/1 30 March 1995
G/TRIMS/N/Y/PER/1 30 March 1995
G/TRIMS/N/L/PHL/1 31 March 1995
G/TRIMS/N/1/POL/1 28 September 1995
G/TRIMS/N//ROM/1 31 March 1995
G/TRIMS/N/UTHA/1 30 March 1995
G/TRIMS/N/Y/URY/1 31 March 1995
G/TRIMS/N/YJURY/1/Add.1 30 August 1995
G/TRIMS/N/I/VEN/1 31 March 1995
G/TRIMS/N/Y/ZAF/1 19 April 1995

%English only
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ANNEX 2

NOTIFICATIONS INDICATING THAT NO TRIMS INCONSISTENT WITH THE

AGREEMENT ON TRADE-RELATED INVESTMENT MEASURES

M ember
Switzerland

Israel

Honduras

Saint Lucia
Mauritius
Nicaragua
Singapore
Slovenia

Trinidad & Tobago

Zambia

ARE MAINTAINED

Document Symbol

G/ITRIMS/N/1/CHE/1

G/ITRIMS/N/VISR/1

G/TRIMS/N/1/HND/1

G/ITRIMS/N/1/LCA/1

G/ITRIMSN/1/MUS/1

G/ITRIMS/N/1/NIC/1

G/ITRIMS/N/1/SGP/1

G/ITRIMS/N/1/SVN/1

G/ITRIMSN/L/TTO/1

G/ITRIMS/N/1/ZMB/1

Date of Communication

8 August 1995
24 October 1996
7 July 1995

14 February 1996
27 March 1995
18 July 1996

9 October 1996
27 March 1995

1 April 1996

13 April 1995





