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This chapter provides an outline of the main activities of the WTO during 2000.

WTO activities

PART 1

I. WTO accession negotiations

II. Work of the General Council

An important task facing the WTO is that of making the new multilateral trading system
truly global in scope and application. The 140 Members of the WTO (as of 31 December
2000) account for more than 90% of world trade. Many of the nations that remain outside
the world trade system have requested accession to the WTO and are at various stages of a
process that has become more complex because of the WTO’s increased coverage relative to
GATT. With many of the candidates currently undergoing a process of transition from centrally-
planned to market economies, accession to the WTO offers these countries – in addition to
the usual trade benefits – a way of underpinning their domestic reform processes.

During the period covered (1 January 2000 to 31 December 2000), the WTO received five
new Members: Albania, Croatia, Georgia, Jordan and Oman. The General Council also agreed
to the accession of Lithuania. Lithuania is expected to become the 141st member of the
WTO upon completion of the internal ratification procedures.

WTO membership is open to any State or customs territory having full autonomy in the
conduct of its trade policies. Accession negotiations concern all aspects of the applicant’s
trade policies and practices, such as market access concessions and commitments on goods
and services, legislation to enforce intellectual property rights, and all other mesures which
form a government’s commercial policies. Applications for WTO membership are the subject
of individual working parties. Terms and conditions related to market access (such as tariff
levels and commercial presence for foreign service suppliers) are the subject of bilateral
negotiations. The following is a list of the 28 governments for which a WTO working party
was current as of 31 December 2000:

Algeria, Andorra, Armenia, Azerbaijan, Belarus, Bhutan, Bosnia-Herzegovina, Cambodia,
Cape Verde, China, Kazakstan, Lao People’s Democratic Republic, The Republic of Lebanon,
Former Yugoslav Rep. of Macedonia, Moldova, Nepal, Russian Federation, Samoa, Saudi Arabia,
Seychelles, Sudan, Chinese Taipei, Tonga, Ukraine, Uzbekistan, Vanuatu, Viet Nam and Yemen.

As mandated negotiations in agriculture and services within WTO continue, as do
consultations in other important sectors, there is a strong interest by a significant number of
acceding governments to join the WTO as soon as possible. This desire has received wide
support from WTO Members who are committed to accelerating the accession process to the
maximum extent possible on the basis of meaningful market access commitments and the
acceptance of the rules and disciplines of the WTO system.

The General Council is entrusted with carrying out the functions of the WTO, and taking
action necessary to this effect, in the intervals between meetings of the Ministerial Conference,
in addition to carrying out the specific tasks assigned to it by the WTO Agreement. During the
period under review, the work of the General Council included the following:

Implementation-related issues and concerns

All WTO Members are bound to observe the multilateral agreements concluded in the
Uruguay Round and to implement, if applicable, post-Uruguay Round commitments on basic
telecommunications and financial services. Certain Members have, however, identified
difficulties in connection with the end of transition periods on 31December 1999 for
developing and transition economies; certain transition periods for LDCs are still in effect.
Extensions were requested by certain Members notably with respect to the TRIMs and
Customs Valuation Agreements. WTO Members are considering the requests for extensions to
TRIMs transition periods within a framework established by the General Council at its
meeting of 3 and 8 May 2000.



A wide range of other implementation-related issues and concerns has also been put
forward. These are being considered by the General Council in the Implementation Review
Mechanism established for the purpose, which met three times in Special Sessions in 2000.
This activity has been identified by Members, especially developing countries, as a priority
area for the WTO’s attention. At the Special Session held on 15 December, the General
Council adopted a Decision on Implementation-Related Issues and Concerns. In introducing
the decision, the Chairman emphasized that all the outstanding issues raised by Members
would go forward into the process which would continue in 2001, as reflected in the last
point of the decision. The Chairman also said that the result of the General Council’s work
which was contained in the Decision, although modest, was important. It was a clear
indication of the collective will to take decisions on implementation-related issues and
concerns, and also to continue to find solutions in this area.

In commenting on the decision, many delegations stressed the modesty of its contents,
which was below their expectations. They also noted that the last point of the decision on
further work was significant, and reiterated the importance they attached to implementation-
related issues. A number of delegations believed that the process had shown that Members
were able to address these issues seriously, and it was generally recognized that the process
so far had been conducted in a constructive and transparent manner by the Chairman and
Director-General.

Internal transparency and the effective participation of Members

The third Ministerial Conference witnessed an increased focus on issues relating to
internal transparency and the effective participation of Members. Although this issue has a
long history in the GATT/WTO, the events surrounding the Seattle conference placed it under
renewed scrutiny. Early in 2000 the Director-General proposed a work programme combining
the start of mandated negotiations with a number of confidence-building elements, including
measures to improve internal transparency and the effective participation of Members. This
was agreed to by the General Council at its meeting of 7-8 February 2000.

Since then the Chairman of the General Council and the Director-General have conducted
an intensive series of open-ended consultations on how to improve internal transparency.
Numerous contributions were received from Members in the course of these consultations. It
became clear that Members in general see no need for radical reform of the WTO, that they
firmly support the practice of reaching decisions by consensus, and that informal
consultations continue to be a useful tool provided that certain improvements regarding
inclusiveness and transparency are applied.

On 17 July, the Chairman provided Members with a progress report which emphasized
the general recognition that significant improvements in the consultative processes have
taken place in the first half of the year 2000. The Chairman emphasized that while such
tangible progress on internal transparency was important the full membership has a
collective responsibility to keep this issue under close scrutiny as the organization moves
forward on the substantive agenda.

The issue of the preparation and organization of Ministerial Conferences was also
addressed by the General Council in November, after which the Chairman noted that the
informal discussions had resulted in what he saw as a significant convergence of views on a
number of aspects.

From the outset of the debate on internal transparency the Director-General also
instructed the WTO Secretariat to find immediate practical ways in which to improve and
speed up the information flow to Members, including the Members who do not have
representatives resident in Geneva. At meetings of the General Council in October and
December 2000, a large number of delegations representing Members from all regions and
all levels of development expressed satisfaction with the way in which the consultative
processes were being carried out, and complimented the Chairman and the Director-
General on the efforts they have made in this respect and urged them to continue 
this practice.

Mandated negotiations on agriculture and services

In February 2000 the General Council made arrangements for the organization of the
negotiations on agriculture and services mandated under Article 20 of the Agreement on
Agriculture and Article XIX of the General Agreement on Trade in Services. These negotiations
were conducted in the Committee on Agriculture and the Council for Trade in Services
meeting in special sessions. The General Council oversaw the progress made in these
negotiations which will continue in 2001. Arrangements were also made for participation of
acceding countries as observers in the mandated negotiations on agriculture, on services and
on other elements of the built-in-agenda.
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Accessions

The General Council adopted decisions authorizing the accession of four new Members
(Albania, Croatia, Lithuania, Oman) and established working parties to examine the
application of Cape Verde and Yemen. The General Council also continued to consider the
broader question of accession to the WTO.

Waivers under Article IX of the WTO Agreement

The General Council granted a number of waivers from obligations under the WTO
Agreement (see Table).

In December 2000 the General Council conducted its annual review of waivers required
under Article IX:4 of the WTO Agreement. The following waivers were reviewed: 

Canada – CARIBCAN, granted 14 October 1996 until 31 December 2006 (WT/L/185);
Cuba – Article XV:6 granted on 14 October 1996 until 31 December 2001 (WT/L/182);
Hungary – Agricultural export subsidies, granted on 22 October 1997 until 31 December
2001 (WT/L/238); United States – Andean Trade Preference Act, granted on 14 October
1996 until 4 December 2001 (WT/L/184); United States – Caribbean Basin Economic
Recovery Act, granted on 15 November 1995 until 31 December 2005 (WT/L/104); United
States – Former Trust Territory of the Pacific Islands, granted on 14 October 1996 until 31
December 2006 (WT/L/183).

Electronic commerce

In July 2000, the General Council agreed to reinvigorate the work in the WTO on
electronic commerce on a practical basis, which was understood to be without prejudice to
any delegation’s position on the status of the 1998 Declaration on global electronic
commerce. The four subsidiary bodies involved in work on electronic commerce (the Councils
for Trade in Goods, Trade in Services, TRIPS and the Committee on Trade and Development)
were invited to resume their work on electronic commerce and present updated reports to
the General council. In December 2000 the General Council received updated reports from
the four subsidiary bodies. There was broad agreement among Members to move forward
with the work on electronic commerce. The General Council will revert to this issue early 
in 2001.

Other issues

Other issues brought to the General Council during the period under review included
measures in favour of least-developed countries, the integrated framework of trade-related
technical assistance to least-developed countries, and capacity-building through technical

Table IV.1

Waivers under Article IX of the WTO Agreement

Argentina, Brazil, Brunei Darussalam,

Bulgaria, Egypt, El Salvador, Guatemala,

Honduras, Iceland, Israel, Malaysia, Mexico,

Morocco, New Zealand, Norway, Pakistan,

Panama, Paraguay, Switzerland, Thailand,

Uruguay, Venezuela

Introduction of the Harmonized System changes into the

WTO Schedules of tariff concessions on 01.01.1996

– Extension of time-limit

8.12.2000 30.04.2001 WT/L/379

European Communities Autonomous preferential treatment to countries of the

Western Balkans

8.12.2000 31.12.2006 WT/L/380

and Corr.1

Nicaragua Establishment of a new schedule

– Extension of time-limit

8.12.2000 30.04.2001 WT/L/376

Sri Lanka Establishment of a new schedule

– Extension of time-limit

8.12.2000 30.04.2001 WT/L/377

Turkey Preferential treatment for Bosnia-Herzegovina 8.12.2000 31.12.2006 WT/L/381

During the period under review, the General Council granted the following waivers from obligations under the WTO Agreements (still in effect as at 1January 2001)

Member Type Decision of Expiry Document

Zambia Renegotiation of schedule

– Extension of time-limit

8.12.2000 30.04.2001 WT/L/378



cooperation. The General Council also initiated work on procedures for appointment of the
Director-General and approved the WTO budget for 2001.

Several other issues were brought to the General Council for discussion and further
consideration. These included: observer status for international intergovernmental
organizations; review of procedures for the circulation and derestriction of WTO documents;
revision of guidelines for the scheduling of WTO meetings; proposal to amend certain
provisions of the Dispute Settlement Understanding.

Working Group on the Relationship between Trade
and Investment

At the Singapore Ministerial Conference held in December 1996, a Working Group was
established to examine the relationship between trade and investment, on the understanding
that the work undertaken shall not prejudge whether negotiations on multilateral disciplines
in this areas will be initiated in the future. The substantive subjects studied by the Working
Group are listed in a Checklist of Issues suggested for Study which was developed at the
first meeting of the Working Group in June 1997 on the basis of specific proposals made by
members. This Checklist comprises four categories of issues: (1) the implications of the
relationship between trade and investment for development and economic growth; (2) the
economic relationship between trade and investment; (3) stocktaking and analysis of existing
international instruments and activities regarding trade and investment; and (4) certain
questions of a more prospective nature relevant to assessing the desirability of possible
future initiatives in this area.

In December 1998, the General Council received a comprehensive report from the
Working Group on its activities during 1997-98 (WT/WGTI/2) and decided that the Working
Group should continue its educational work on the basis of the mandate contained in the
Singapore Ministerial declaration and that this work would continue to be based on issues
raised by members with respect to the subjects identified in the Checklist of issue suggested
for Study. Pursuant to this decision, the Working Group held meetings in March, June and
September 1999 and in June, October and November 2000. Summaries of the work done at
these meetings are contained in the annual reports submitted by the Working Group to the
General Council (WT/WGTI/3 and WT/WGTI/4).

Working Group on Transparency in Government Procurement

The Working Group on Transparency in Government Procurement which was established
pursuant to the Ministerial Declaration of December 1996 is mandated “to conduct a study
on transparency in government procurement practices, taking into account national policies,
and, based on this study, to develop elements for inclusion in an appropriate agreement”.

In 2000, the Group held two meetings (on 7 June and 25 September). At these meetings,
the Working Group reverted to the issues before it on the basis of a note by the Chairman
listing the issues that had been raised, together with the points made on these issues, under
each of the items that were discussed by the Group at its meetings held since November
1997. This note reflects the systemic study of 12 issues that were identified as important in
relation to transparency in government procurement. These are: definition and scope of
government procurement; procurement methods; publication of information on national
legislation and procedures; information on procurement opportunities, tendering and
qualification procedures; time-periods; transparency of decisions on qualification; transparency
of decisions on contract awards; domestic review procedures; other matters related to
transparency (maintenance of record of procurement proceedings, application of information
technology, language, fight against bribery and corruption); information to be provided to
other governments (notification); WTO dispute settlement procedures; and technical
cooperation and special and differential treatment for developing countries. Moreover, the
Group had before it an annotated agenda made available by the Chairman with the aim of
facilitating discussion by suggesting issues under each of the substantive agenda items that
could be the subject of further discussion. Written contributions presented by Members and
notes by the Secretariat provided a basis for the discussions on the definition of government
procurement, the scope of a future agreement and technical cooperation.

Working Group on the Interaction between Trade
and Competition Policy

The mandate of this Working Group, which was established pursuant to the Singapore
Ministerial Declaration of December 1996, is to “study issues raised by Members regarding
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the interaction between trade and competition policy, including anti-competitive practices, in
order to identify any areas that may merit further consideration in the WTO framework”. The
Group is chaired by Professor Frédéric Jenny of France.

The Singapore Ministerial Declaration provided for the General Council to keep the work
of the Working Group under review, and to determine after two years how its work should
proceed. In this regard, in December 1998, the General Council decided that the Working
Group should continue the educative work that it had been undertaking pursuant to
paragraph 20 of the Singapore Ministerial Declaration. It provided, further, that:

“... the Working Group, while continuing at each meeting to base its work on the study
of issues raised by Members relating to the interaction between trade and competition
policy, including anti-competitive practices, would benefit from a focused discussion on:
(i) the relevance of fundamental WTO principles of national treatment, transparency, and
most-favoured-nation treatment to competition policy and vice versa; (ii) approaches to
promoting cooperation and communication among Members, including in the field of
technical cooperation; and (iii) the contribution of competition policy to achieving the
objectives of the WTO, including the promotion of international trade. The Working Group
will continue to ensure that the development dimension and the relationship with
investment are fully taken into account. It is understood that this decision is without
prejudice to any future decision that might be taken by the General Council, including in
the context of its existing work programme.
In 2000, the Group held three meetings (on 15-16 June; 2-3 October and 21 November

2000). Within the terms of the above-noted decision of the General Council, particular
attention was given to: (i) issues concerning the relationship of competition policy and
economic development; and (ii) possible pros and cons of the proposals that have been put
forward by some Members for enhanced cooperation on competition policy in the framework
of the WTO. At the meeting on 21 November, the Working Group completed and adopted a
substantive report on its activities in 2000. This document, entitled Report (2000) of the
Working Group on the Interaction between Trade and Competition Policy to the General
Council (document WT/WGTCP/4), is available on the WTO website (www.wto.org), under
the symbol “wgtcp”.

Throughout its work, the Working Group on the Interaction between Trade and
Competition Policy has benefited from a high level of participation from Members. As of
31December 2000, there had been a total of approximately 150 formal contributions by
Members to the Group, including about 70 from developing countries. The majority of these
contributions are unrestricted or were originally submitted as restricted documents but have
subsequently been derestricted and are available on the WTO website.

Paragraph 22 of the Singapore Ministerial Declaration indicates that the technical
cooperation programme of the Secretariat shall be made available to developing and least-
developed country Members to facilitate their participation in the work programmes
established in Paragraph 20. Responding to this direction, in the past, the WTO Secretariat,
with financial assistance and input from staff of the Secretariats of UNCTAD and the World
Bank, has organized several symposia on relevant issues in Geneva. In 2000, in response to
a demand articulated by developing countries during and prior to the Seattle Ministerial
Conference, a programme of regional Workshops on the issues before the Working Group
was commenced. The first such Workshop was held in July 2000 in Phuket, Thailand, for the
benefit of Asian WTO Members and observers. It was organized by the Secretariat in
cooperation with the Government of Thailand and with financial support from the
Government of Japan. The Workshop was attended by representatives of 22 WTO Member
and observer countries from South, Southeast and East Asia, including representatives of
both trade ministries and competition offices, or other ministries with responsibility for
deliberations on national competition policy. The next such Workshop will be held in February
2001 in Cape Town, South Africa, for the benefit of African Members and observers.

III. Trade in goods

Council for Trade in Goods

During the year 2000 the Council convened five formal meetings. Regarding waiver
requests, the Council examined and approved requests for waivers and waiver extensions
made by Members in connection with the transposition of their schedules into the
Harmonized System with a renegotiation of their schedules and with the introduction of
HS96 changes into their schedules. Also approved and forwarded to the General Council for
adoption were waiver requests by Uruguay concerning the customs valuation by the EC for
the application of the EU autonomous preferential treatment to countries of the Western



Balkans, by the EC for a retroactive extension of the waiver covering trading arrangements
between EC/France and Morocco, and by Turkey for preferential treatment for Bosnia
Herzegovina. A request for a WTO waiver for the new ACP/EC Partnership Agreement was
discussed. The Council also took note of the situation with respect to the compliance of
notification obligations under the provisions of the agreements in Annex IA of the WTO
Agreement as well as of the periodic reports of its subsidiary bodies. The Council also took
note of the statements made at various meetings regarding requests for extension of the
transition period under the TRIMs Agreement by nine Members and discussed the review of
the operation of the TRIMs Agreement. The Council adopted the terms of reference under
which ten regional agreements are to be examined in the CRTA.

In informal meetings, the Council continued its exploratory and analytical work on trade
facilitation. Areas of particular focus were national experiences by Members in the reform of
trade administration, principles and measures relating to customs reform, as well as
technical assistance and capacity building aspects of trade facilitation. A Chairman’s report
on the progress in the Council’s work on trade facilitation is contained in document G/L/425.

Trade in information technology products (ITA)

The Ministerial Declaration on Trade in Information Technology Products (ITA) which was
agreed to in Singapore in 1996 has been accepted by 55 WTO Members and states or
separate customs territories. Ultimately, the tariffs on computers, telecommunications
equipment, semiconductors, semiconductor manufacturing equipment, software, and
scientific instruments will be reduced to zero; most of this occurring on 1 January 2000 for
many countries. The details are contained in each schedule of commitments. During 2000,
the Committee launched a non-tariff measures’ (NTMs) work programme to identify NTMs
that impact IT trade and to examine the economic and developmental impacts. The work is
to be carried out during the course of 2001 in the Committee. Additionally, the Committee
added new participants and examined classification divergences during 2000. 

Customs valuation

The WTO Agreement on Implementation of Article VII of the GATT 1994, known as the
Customs Valuation Agreement, entered into force on 1 January 1995. Originally, the Customs
Valuation Agreement was one of the Tokyo Round Codes which resulted from the Tokyo
Round negotiations. The Tokyo Round Code sought to replace the many different national
valuation systems in existence at the time with a set of straightforward rules which provide a
fair, uniform and neutral system and preclude the use of arbitrary or fictitious values. The
Agreement gave greater precision to the provisions on customs valuation already found in
Article VII of the GATT and has led to the harmonization of valuation systems and greater
predictability in duties payable by traders. The WTO Customs Valuation Agreement and the
Tokyo Round Customs Valuation Agreement do not differ in a substantive manner. During
the period under consideration, the Committee has held six formal meetings (on 3, 9, 16
March; 12, 28 April and 10, 31 May; 14 June and 4 July; 21 July; 7, 13, 24, 29November;
and 20 December). Much of the work this year focused on implementation matters. For 29
Members, the five-year delay period in applying the Agreement under 
Article 20.1 expired on 1January 2000. For another 21 Members, the period expired at
various dates during the year 2000. Of these 50 Members, 20 requested extensions of the
delay period, in accordance with paragraph 1, Annex III of the Agreement. Of these requests,
17 have been granted extensions and three are pending and still under negotiation among
Committee Members. Six Members still maintain delays under the five-year transition period.
In addition, six Members have requested derogations to continue the use of minimum values
while applying the Agreement, in accordance with paragraph 2, Annex III. Five have been
granted and one request is pending.

In the area of notifications, Members are to ensure that their laws, regulations and
administrative procedures conform with the provisions of the Agreement, and are required to
inform the Committee on Customs Valuation of any changes in this regard. Such
notifications are subject to examination in the Committee. The Committee examined the
national legislations of 13 Members. It concluded examination of the legislations of Bulgaria,
Costa Rica, Estonia, Japan, Jordan, Malta, Poland, Slovenia, Turkey and Zambia. Those of
Brazil, Kyrgyz Republic and Romania will be reverted to by the Committee for further
examination.

In addition, Article 20.3 of the Agreement provides that developed-country Members
furnish technical assistance to developing-country Members that so request. For this reason,
the Committee has continued to focus the question of technical assistance. Various Members
have informed the Committee of the technical assistance activities they had conducted or
were conducting, and the Secretariat has briefed the Committee on the
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1See also Guide to the Uruguay Round
Agreements, Part Two, Section 1.9(d), Kluwer
Law International, 1999.

45 Technical Assistance missions it has carried out. Further, the Committee began discussions
on a proposal by the European Communities on technical assistance. At the end of the year
the Committee reached agreement to “reinvigorate” the Committee’s technical assistance
activities, and towards this aim, to initiate discussions towards elaborating a work
programme to guide this.

At its meeting of 7 November 2000, the Committee adopted its 2000 report to the
Council for Trade in Goods. Adoption of the fourth, fifth and sixth annual reviews remains
blocked by an unresolved issue concerning one Member’s interpretation of paragraph 2,
Annex III of the Agreement. Following a request by the General Council, at this meeting the
Committee held an in-depth, technical discussion on the merits of three implementation-
related proposals. The Chairman’s summary of the Committee’s consideration of these
proposals was presented in his report to the December 2000 Special Session on
Implementation of the General Council (G/VAL/36). Article 18 of the Agreement established
a WTO Technical Committee under the auspices of the World Customs Organization (WCO)
to promote, at the technical level, uniformity of interpretation and application of the
Agreement. The Technical Committee presented reports on its Tenth and Eleventh Sessions.

Rules of origin

The main objective of the Agreement on Rules of Origin is to harmonize non-preferential
rules of origin and to ensure that such rules do not themselves create unnecessary obstacles
to trade. The Agreement sets out a Harmonization Work Progamme (HWP) for the
harmonization of non-preferential rules of origin to be accomplished by the Committee on
Rules of Origin (CRO) in conjunction with the World Customs Organization’s Technical
Committee on Rules of Origin (TCRO)

Much work was done in the CRO and the TCRO and substantial progress has been
achieved in the three years foreseen in the Agreement for the completion of the work.
However, due to the complexity of the issues the HWP could not be finalized within the
foreseen deadline. The CRO continued its work in 2000. In December 2000, the General
Council Special Session agreed to set, as the new deadline for completion of the remainder
of the work, the Fourth Session of the Ministerial Conference, or at the latest the end of
2001. The negotiating texts are contained in documents G/RO/41 and G/RO/45.

Import licensing

The Agreement on Import Licensing Procedures establishes disciplines on the users of
import licensing systems with the principal objective of ensuring that the procedures applied
for granting import licences do not in themselves restrict trade. It contains provisions to
ensure that automatic import licensing procedures are not used in such a manner as to
restrict trade, and that non-automatic import licensing procedures (licensing for the purposes
of implementation of quantitative or other restrictions) do not act as additional restrictions
on imports over and above those which the licensing system administers, and are not
administratively more burdensome than absolutely necessary to administer the relevant
measures. By becoming Members of the WTO, governments commit themselves to simplifying
and bringing transparency to their import licensing procedures and to administering them in
a neutral and non-discriminatory manner.

The obligations contained in the Agreement include publication of import licensing
procedures, notification to the Committee on Import Licensing, fair and equitable application
and administration, simplification of procedures and provision of foreign exchange to pay for
licensed imports on the same basis as for imports of goods not requiring import licences. The
Agreement establishes time limits for processing of licence applications, publication of
information concerning licensing procedures and notification to the Committee.1 The
Committee on Import Licensing affords Members the opportunity of consulting on matters
relating to the operation of the Agreement or the furtherance of its objectives, and reviews
periodically the implementation and operation of the Agreement. 

During the period covered by this report, 14 Members have notified to the Committee
their laws and regulations pursuant to Articles1.4(a) and 8.2(b) of the Agreement and
32 have submitted replies to the Questionnaire on Import Licensing Procedures pursuant to
Article7.3 (counting the EC as a single Member). Seven Members have submitted
notifications relating to the institution of import licensing procedures or changes in those
procedures pursuant to Article5. 

The Committee held two meetings during this period, discussed the matter of the lack of
compliance with notification obligations of the Agreement and how this situation could be
ameliorated, carried out the third biennial review of the implementation and operation of the
Agreement pursuant to Article7.1, and reviewed notifications submitted by the following
Members under various provisions of the Agreement: Argentina, Bahrain, Bangladesh,



Bolivia, Canada, Chad, the Czech Republic, Estonia, the European Communities, Guatemala,
Haiti, HongKong, China, Hungary, Iceland, India, Jamaica, the Kyrgyz Republic, Latvia,
Liechtenstein, Macau, China, Madagascar, Malawi, Malaysia, Malta, Namibia, Norway, the
Philippines, Romania, Singapore, South Africa, Tunisia, Turkey, the United Arab Emirates and
Venezuela.

Market Access Committee

The activities of the Committee on Market Access cover market access issues related to
tariffs and non-tariff measures not covered by any other WTO body, as well as matters
related to the Integrated Data Base (IDB) and the Consolidated Tariff Schedules Database
(CTS) project. During the period under review, the Committee on Market Access has held five
formal meetings and 11 informal meetings to consider the following issues: 

Schedules of concessions and harmonized system changes
The Committee took note of the factual information provided by Members under current

waivers regarding the transposition of their schedules into the Harmonized System, or the
renegotiation of their schedules. Additionally, the Committee took note of the requests by
certain Members for further extension of the waiver to carry out possible
consultations/negotiations under Article XXVIII following the introduction of Harmonized
System 1996 (HS96) changes in national tariffs. In this connection, an informal process was
being undertaken in the Committee to review periodically the situation of the HS96
transposition exercise. Some discussion was also held in the Committee regarding the format
of future HS96 waiver decisions. The Committee agreed that existing procedures to introduce
Harmonized System changes to schedules of concessions had been inadequate with respect
to HS96 changes, and that improved procedures were required for future Harmonized
System 2002 changes. The Committee is currently working on these procedures. 

Integrated Data Base (IDB)
With reference to the modalities and operation of the IDB (which contains import and

tariff information of Members having submitted such data), the Committee began its review
of the operation of the IDB and IDB technical assistance activities pursuant to paragraph 19
of document G/MA/IDB/3 entitled “Dissemination of the IDB”. Following a preliminary
discussion at its formal meeting of 23March 2000, the Committee agreed to hold informal
consultations which have resulted in the Committee agreeing to procedures to conduct a
multilateral appraisal of the operation of the IDB and related technical assistance activities.
The objective of this exercise is to identify ways of improving IDB participation through a
multilateral appreciation of all Members’ experiences in complying with IDB notification
requirements. To do this, the Committee will focus on obtaining a better understanding of
why Members have not been able to either provide any submissions at all or achieve regular
reporting patterns; how Members have had success in complying with IDB information
requirements; and what has been the effectiveness of existing technical assistance activities.
This exercise will commence in March 2001.

Consolidated Tariff Schedules (CTS) database 
The CTS project consists of the setting up by the Secretariat of a database which will

contain the consolidated tariff schedules of WTO Members. The Secretariat is to carry out the
work necessary in respect of the schedules of developing countries. Developed-country
Members are expected to prepare their own schedules. The CTS database would be established
as a working tool only, without implications as to the legal status of the information stored
therein. The Committee also agreed to a proposed format for inclusion of agricultural
commitments in the database. During the period under review, the Committee noted that much
progress had been made on the project which is targeted for completion in 2001. 

Review of Paragraph 1 of the Understanding on the Interpretation of Article
XXVIII Of The GATT 1994

As requested by the Council for Trade in Goods, the Committee undertook the review
envisaged in paragraph 1 of the Understanding on the Interpretation of Article XXVIII of the
GATT 1994 and reported that at this stage there was no basis to change the criterion
contained in paragraph 1 of the aforementioned Understanding. The Committee was also of
the view that any Member that so wished, could bring up the matter of a further review in
the Council in the future.

Non-tariff measures
Members were urged to comply with their notification obligations pursuant to the

“Decision on Notification Procedures for Quantitative Restrictions” contained in document
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G/L/59. The Committee agreed to consider at its next formal meeting in 2001 the problem
concerning the recording in the Quantitative Restriction Database of notifications made by
some Members in the area of textiles and clothing. The Committee also agreed to review at
its next formal meeting in 2001, the reverse notifications of non-tariff measures made
pursuant to the decision contained in document G/L/60 entitled “Decision on Reverse
Notification of Non-Tariff Measures”. 

Other activities
Requests for observer status in the Committee were received from the West African

Economic and Monetary Union (WAEMU), from the Common Market for Eastern and
Southern Africa (COMESA) and from the Gulf Organization for Industrial Consulting. The
Committee agreed to revert to these requests at an appropriate time in the future. A
consensus was also not possible on a request from the International Cotton Advisory
Committee (ICAC) for access to the PC IDB CD-ROM Release 3. The Committee heard a
statement by the representative of Australia concerning the timely completion of the work on
the IDB, the CTS project and the HS96 transposition exercise, and a statement by India
regarding its concern at the lack of notification by the EC and the US of a mutually agreed
solution in the area of rules of origin. The representative of Hong Kong, China informed the
Committee that as a result of its commitments in APEC, it would be binding another 10% of
its imports at zero per cent in 2000 on an autonomous basis and would be notifying these
additional tariff concessions as legally binding commitments to the WTO. Finally, the
Committee took note of the tariff information available in the Secretariat as contained in
document G/MA/TAR/3/Rev.5.

Textiles and clothing

The Agreement on Textiles and Clothing (ATC), which entered into force on 1January
1995, is a ten-year transitional agreement with a programme to gradually integrate textile
and clothing products fully into GATT 1994 rules and disciplines by the end of 2004. It
replaced the Multifibre Arrangement (MFA) which provided the basis on which certain
developed countries, through bilateral agreements or unilateral actions, established quotas
on imports on textiles and clothing from several developing countries. Under the ATC, when
products are integrated, they are removed from the Agreement, are freed from any quota
and are then fully subject to the provisions of the GATT 1994.

The Agreement on Textiles and Clothing is built on the following main elements:
(i) the product coverage, which comprises an extensive list of man-made fibres, yarns,

fabrics, made-up textile products and clothing;
(ii) the procedures for the integration of these products into GATT 1994 rules beginning

with 16% by volume on 1January 1995; a further 17% in 1998; 18% in 2002 and all
remaining products by the end of 2004;

(iii) automatic increases, at each stage, in the annual growth rates in the remaining quotas
carried over into the ATC;

(iv) a transitional safeguard mechanism to deal with cases of serious damage, or actual
threat of serious damage to domestic industries, which is due to increased imports and
which may arise during the transition period;

(v) other provisions, which include clauses on circumvention of restrictions, quota
administration, quantitative restrictions other than those inherited from the MFA,
actions as may be necessary to abide by GATT 1994 rules and disciplines, and special
treatment for certain categories of exporters; and

(vi) the Textiles Monitoring Body (TMB), which is mandated to supervise the
implementation of the ATC, to examine the conformity of all measures taken under it,
and to report periodically to the WTO Council for Trade in Goods (CTG).

The second stage of the integration process began on 1January 1998 with the integration
into GATT 1994 rules of products representing a further 17% of the Member’s imports of
textiles and clothing, bringing the total level of integrated products to 33%; forty-nine
Members notified the products being integrated. Through this process, some quotas were
removed in Canada, EC and US. Norway had decided to use another approach, removing all
of the quotas in place over a four-year period while not integrating the products. In addition,
at the beginning of the second stage, the annual growth rates in all of the remaining quotas
were automatically increased by a factor of 25%. For example, a 6% growth rate under the
former MFA had become 6.96% in stage1 and moved to 8.7% for stage 2, to be applied
annually.

As required by the ATC, Members were to notify to the TMB their respective programmes of
integration for the third stage, at least 12 months before their coming into effect. Since the third
stage will begin on 1 January 2002, the deadline for these notifications was on 31December
2000. As Members provide these notifications, they are being reviewed by the TMB.



Also in the period under review, two matters involving the application of safeguard
measures under the ATC were brought before the Dispute Settlement Body with requests to
establish panels. In one case involving an action taken by Argentina in respect of exports of
certain fabrics from Brazil, the matter was suspended when a mutually satisfactory agreed
solution was found. In the other case involving a safeguard measure by the United States on
cotton yarn exports from Pakistan, the process is continuing, with the Panel’s report being
due early in 2001. Some other matters involving textiles and clothing trade were brought to
the DSB under the provisions of other agreements. These cases are described in Section VI of
this Report.

Discussions among WTO Members continued in 2000 on the best way to implement the
provisions of the ATC in view of the concerns expressed by many developing countries that
the current implementation programmes of the major importing countries have not brought
about market liberalization, with few products of commercial interest being integrated and
few quotas removed. These discussions have been held in the WTO General Council in the
context of its special sessions on implementation-related issues. Developing-country
Members have brought forward a number of suggestions on means to improve the
implementation process within the existing structure of the ATC. Reference has also been
made to actions on textile products under other WTO instruments relating to anti-dumping,
rules of origin and the DSU. These discussions will continue in the coming year.

The Textiles Monitoring Body (TMB)

The TMB has the task of supervising the implementation of the ATC and examining all
measures taken under this Agreement and their conformity with it. It consists of a Chairman
and ten members who act in their personal capacity. It is a standing body and meets as
necessary to carry out its functions, relying mainly on notifications and information supplied
by Members under the relevant provisions of the ATC.

The composition of TMB’s membership for the second stage of the integration process
under the ATC (1998-2001) was decided by the General Council in December 1997. The
decision included the allocation of the ten seats to WTO Members or to groupings of
Members (i.e. constituencies) which, in turn, appointed an individual to be the TMB member,
acting on an ad personam basis. The TMB members may appoint their alternates. Alternates
are selected from within the constituency of the member. Most of the constituencies operate
on the basis of rotation.

At the beginning of the year 2000 the following WTO Members appointed individuals to
serve as member (or alternate) in the TMB: Canada (Norway); Colombia (Uruguay,
Argentina); the European Community; Egypt (India); Hong Kong, China (The Republic of
Korea, Bangladesh); Japan; Pakistan (Macau, China); Thailand (the Philippines); Turkey (the
Czech Republic, Switzerland) and the United States. 

The TMB takes all of its decisions by consensus. However, consensus within the TMB does
not require the assent or the concurrence of those members appointed by WTO Members
which are involved in an unresolved issue under review by the TMB. The TMB also has its
own detailed working procedures.

The TMB adopted an annual report to the Council for Trade in Goods covering the period
14September 1999 to 10October 2000 and providing an overview of the issues handled by
the TMB during that time.

In the period 1February 2000 to 31January 2001, the TMB held 11 formal sessions. The
detailed reports of these meetings are contained in documents G/TMB/R/62 to 72. The TMB
examined a number of notifications and communications received from WTO Members in
respect of actions taken under the provisions of the ATC, including integration programmes,
actions taken under the transitional safeguard mechanism and a number of issues in respect
of other obligations under the ATC. As mandated in the ATC, it also exercised surveillance of
the implementation of its recommendations.

More specifically, during the period covered by this report the TMB, inter alia, took note
of two notifications made pursuant to Article6.1 of the ATC: Mongolia stated that it did not
retain the right to use the provisions of Article6, Latvia that it wished to retain the right to
use the transitional safeguard provided for in Article6.1. The programmes for the first and
second stage of the integration process (1995-1997 and 1998-2001) of Latvia were also
examined.

The TMB started its review of the integration programmes for the third stage (2002-
2004) submitted by several WTO Members in accordance with the ATC, which requires that
notifications by Members of such programmes should be done 12months in advance of their
implementation. The TMB completed its examination of those submitted by Hungary, India
and Japan, while with respect to the others the Body decided to seek additional information
or clarification from the Members concerned. With respect to the notifications addressed to
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the TMB after the relevant deadlines specified by the ATC, the TMB reiterated that its taking
note of late notifications was without prejudice to the legal status of such notifications.

The TMB reviewed a notification made by Norway under Article 2.15 according to which,
in order to contribute to the objective of integration of textiles and clothing into GATT 1994,
Norway had decided to eliminate all remaining quantitative restrictions on textile imports.
Therefore, the restraints applied on imports of fishing nets from Indonesia, Malaysia and
Thailand would be rescinded on 1January 2001, the Members affected having been informed
in advance, in accordance with Article 2.15. The TMB commended Norway for the early
elimination of all the restrictions it maintained under this Agreement.

With reference to the transitional safeguard mechanism, the TMB examined a notification
by Argentina of a transitional safeguard measure, consisting of three quotas, applied with
effect from 29October 1999 and for an intended duration of three years, pursuant to the
provisions of Article6.11, on imports from the Republic of Korea of woven fabrics of synthetic
filament, whether or not impregnated. With respect to the quota on special woven
fabrics/other woven fabrics of mixed filaments, the TMB concluded that Argentina had not
demonstrated successfully that these products were being imported into Argentina in such
increased quantities as to cause serious damage to the domestic industry producing like
and/or directly competitive products and, in particular, as to substantiate the highly unusual
and critical circumstances where delay would cause damage that would be difficult to repair.
The TMB recommended, therefore, that Argentina rescind the safeguard measure on imports
of these products. With respect to the quota on woven fabrics of pure polyester filament, the
TMB concluded that these products were being imported into Argentina in such increased
quantities as to cause serious damage to its domestic industry producing like and/or directly
competitive products. The TMB found also that the serious damage caused to the Argentine
industry could be attributed, inter alia, to the increased imports of such products from the
Republic of Korea. The TMB also found that Argentina’s recourse to the provisions of Article
6.11 (i.e. provisional application of the safeguard measure, without prior consultation, in
highly unusual and critical circumstances, where delay would cause damage which would be
difficult to repair) had been justified. However, in view of observations made by the TMB
with regard to the manner in which the quota level had been established, the TMB
recommended that the restraint during its first year of application be increased to the level
of actual imports from the Republic of Korea during a reference period, and that, should it
remain in place for more than one year, the provisions of the ATC regarding annual growth
and flexibility apply. As regards other woven fabrics of synthetic filament, the TMB concluded
that Argentina had not demonstrated successfully that such products were being imported
into Argentina in such increased quantities as to cause serious damage to its domestic
industry producing like and/or directly competitive products. This also implied that
Argentina’s recourse to the procedures of Article6.11 had not been appropriate. The TMB
recommended, therefore, that Argentina rescind the provisional safeguard measure applied
on imports of these products from the Republic of Korea. Also at the TMB’s request,
Argentina subsequently communicated to the Body a resolution implementing in full these
recommendations, of which the TMB took note.

The TMB also started its consideration of a notification by Pakistan, which followed the
examination by the TMB in July 1998 of two communications made by Pakistan and the
United States, under different provisions of the ATC, related to a mutually satisfactory
solution reached between those two Members with respect to matters related to
transshipment charges for cotton bedsheets. In this new notification Pakistan requested that
the TMB consider the introduction of a limit on Pakistan’s exports of man-made fibre
bedsheets and pillowcases, part of the mutually satisfactory solution reached, pursuant to
Article8 (in particular to paragraph 5 thereof) and recommend that the United States
withdraw that limit. The Body’s consideration was suspended at the request of the United
States and with the agreement of Pakistan, to allow for further bilateral consultations. Such
consultations took place and a mutually satisfactory solution was reached between the two
Members. The TMB examined the joint communication of this new mutually satisfactory
solution and took note of the withdrawal by Pakistan of its request for the TMB’s review
pursuant to Article8.5 of the ATC, mentioned above. It also observed, inter alia, that the joint
communication did not contain explanation or justification for the introduction of a
restriction on imports of man-made fibre bedsheets and pillowcases and did not specify the
particular provision of the ATC which would justify, in the view of the parties, the application
of such a measure. The TMB reiterated that unless additional information in this regard was
provided, the Body was not put in a position to determine, as required, the conformity, or
lack thereof, of this measure with the ATC. At a subsequent meeting, in the continued
absence of appropriate explanation and justification from the two Members, the TMB
decided to put more specific questions to both parties in this regard.

In terms of exercising surveillance of the implementation of its recommendations, in
addition to the actions mentioned above, the TMB received and took note of a



communication from Argentina transmitting a resolution of the Argentinian Government
implementing in full the recommendations made by the TMB in January 2000. This decision,
referring, inter alia, to the recommendations adopted by the TMB, eliminated the restraints
imposed on imports from Pakistan of products of four categories, while with respect to
products of another category, it brought the duration of the transitional safeguard measure
to 18months.

The TMB considered and took note of a notification made by Mongolia, with reference to
Article3.1, that it did not maintain restrictions on textile and clothing products. The TMB took
also note of a communication, received jointly from the European Community and Turkey
under Article3.3 of the ATC, for the Body’s information, concerning “details of changes for
the year 2000 in respect of the quantitative limits applied by Turkey on its imports of certain
textiles and clothing products from certain WTO Members in conformity with its
commitments arising out of the customs union and with the provisions of Article XXIV of
GATT 1994”. This taking note was without prejudice to the rights and obligations of
Members under the WTO.

Agriculture

The past year was marked by the beginning of the negotiations under Article 20 of the
Agreement on Agriculture on the continuation of the reform process which began in 1995
with the progressive implementation of the Uruguay Round results on agriculture.2 In early
February 2000, the General Council decided that these negotiations are conducted by the
Committee on Agriculture meeting in Special Sessions.

At the first Special Session, at the end of March, the Committee agreed on the
programme, practical arrangements and calendar of meetings for the first phase of the
negotiations. Accordingly, negotiating proposals had to be submitted by participants by the
end of December 2000, with flexibility for the submission of further or more detailed
proposals up to March 2001. Work related to the factors to be taken into account in the
negotiations was to be based on technical papers and submissions by interested participants
and papers to be prepared by the Secretariat on request of the Committee. 

The negotiations started smoothly. As early as June 2000 the first proposals were
submitted and by the end of the year, 28 negotiating proposals and technical papers had
been tabled by Members. Many of these proposals were submitted jointly by Members with
common interests, such as the Cairns Group (18 developed and developing agricultural
exporters), economies in transition, and a group of non-Cairns Group developing countries.
In total, 87 Members tabled negotiating proposals or other submissions in 2000, that is
almost two thirds of the WTO membership.

The Special Sessions served as a forum for presentation and intense initial discussion of
the proposals as well as the technical papers submitted by Members and prepared by the
Secretariat. All aspects mentioned in Article 20 were addressed in one way or another. At the
fourth Special Session in November, the Committee agreed to convene an additional Special
Session in early February 2001 to allow time for consideration of the large number of
proposals that were still in the pipeline. The first phase of the negotiations will be concluded
by a stock-taking meeting at the end of March.3

In addition to conducting the negotiations, the WTO Committee on Agriculture continued,
in the course of four formal meetings, to review progress in the implementation of
commitments under the Uruguay Round agricultural reform programme, or resulting from
WTO accession negotiations. For the purpose of the multilateral review of the
implementation of commitments, Members must periodically submit notifications in the areas
of market access, domestic support and export subsidies, as well as under the provision of
the Agreement relating to export restrictions. Since 1995 the Committee has reviewed
1033 notifications.

In the area of market access, the Committee continued last year to review systematically
Members’ administration of tariff quotas and imports under these commitments. 
Many tariff quotas have a significant commercial value since imports are subject to
relatively low customs duties, albeit for limited import volumes. Currently, 37 Members,
counting the EC as one, have bound a total of 1,371 tariff quotas in their WTO Schedules.
In the framework of its consideration of implementation issues, the WTO General Council
decided in December that Members provide additional notifications to the Committee on
Agriculture which include details on guidelines and procedures for the allotment of tariff
quotas. The Committee also monitored the application of the special agricultural safeguard.
Since 1995 nine Members have applied the special safeguard on a number of eligible
products.

In the area of domestic support, the Committee’s review of notifications focused on
measures claimed by Members to be in conformity with the “Green Box”. Most Members
provide support to agriculture under the provisions of the Green Box and so long as they
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2Article 20 of the Agreement contains a
commitment by WTO Members made in the
Uruguay Round which requires to initiate
further negotiations one year before the end of
the implementation period towards the long-
term objective of substantial progressive
reductions in support and protection in
agriculture resulting in fundamental reform. In
line with paragraphs (a), (b), (c) and (d) of
Article 20, the negotiations are to take into
account a variety of factors, including the
experience gained from implementing the
reduction commitments negotiated during the
Uruguay Round, the trade consequences of
these commitments, non-trade concerns,
special and differential treatment for
developing countries, the objective of
establishing a fair and market-oriented
agricultural trading system, and the
commitments needed to achieve the long-term
objectives. 
3The negotiating proposals and other
submissions, background material for the
negotiations prepared by the WTO Secretariat
and the summary reports of the Special
Sessions of the Committee on Agriculture are
available on the WTO website.
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4For background information, see Annex II of
the document referred to above.
5For more details concerning implementation of
the Decision, see Annex III to document
G/L/417 dated 20 November 2000 which can
be downloaded from the WTO website.
6G/SPS/GEN/27/Rev.7.
7G/SPS/15.
8G/SPS/W/98/Rev.1.

comply with the non-trade distortion and other criteria specified in Annex 2 of the
Agreement, such measures are exempt from reduction commitments.

Members’ performance in implementing their export subsidy commitments was also
reviewed. Questions focused on cases where Members had exceeded their export subsidy
commitments or export subsidy levels had increased conspicuously compared to previous
implementation years. 

A broad range of specific matters were addressed under Article 18.6 of the Agreement.
This provision entitles Members to raise in the Committee any matter relevant to the
implementation of commitments under the reform programme. Several Members were
requested to provide clarification with regard to recent increases of their import duties in
excess of tariff bindings or other border measures which had led to difficulties in trade. A
number of Members were questioned concerning their export subsidy programmes, in
particular export subsidies which appeared to result in circumvention of export subsidy
commitments. 

In November 2000, the Committee held, in accordance with Article 18.5 of the
Agreement, its annual consultation concerning the impact of the implementation of the
Uruguay Round export subsidy commitments on Members’ world market shares for major
commodities as well as high value agricultural products.4 As requested by the General
Council, the Committee also held a discussion on the issue of implementation of Article 10.2
of the Agreement on Agriculture which concerns the development of internationally agreed
disciplines to govern the provision of export credits, export credit guarantees or insurance
programmes. 

The Committee is mandated to monitor the follow-up to the Marrakesh Ministerial
Decision on Measures Concerning the Possible Negative Effects of the Reform Programme on
Least-Developed and Net Food-Importing Developing Countries. In November 2000, the
Committee conducted its sixth annual monitoring exercise on the basis of contributions by
Members, including notifications concerning actions taken by developed countries within the
framework of the Decision. The FAO, the International Grains Council, the IMF, the OECD, the
World Bank and UNCTAD also contributed to this process. Several developing country
Members expressed disappointment about the state of implementation in the four areas
covered by the Decision – level and concessionality of food aid commitments; technical and
financial assistance to improve the efficiency of agriculture; special and differential treatment
with respect to an agreement on export credits, and access to the resources of the
international financial institutions.5 In this connection, the General Council decided in
December that the Committee on Agriculture examine possible means to improve the
effectiveness of the Decision.

Sanitary and phytosanitary measures

The Agreement on the Application of Sanitary and Phytosanitary Measures (the “SPS
Agreement”) sets out the rights and obligations of Members when taking measures to
ensure food safety, to protect human health from plant – or animal-spread diseases, or to
protect plant and animal health from pests and diseases. Governments must ensure that
their food safety and animal or plant health measures are necessary for health protection,
are based on scientific principles, are transparent, and are not applied in a manner which
would constitute a disguised restriction on international trade. The measures must be
justifiable through an assessment of the health risks involved. The use of internationally-
developed standards is encouraged. Advance notice must be given of proposed new
regulations or modifications to requirements whenever these differ from the relevant
international standards. Since 1 January 2000, the provisions of the SPS Agreement also
apply for the least-developed countries.

By 31 December 2000, the Committee had received close to 1900 SPS notifications since
the entry into force of the WTO in 1995. One-hundred-and sixteen-Members had established
and identified Enquiry Points to respond to requests for information regarding sanitary and
phytosanitary measures, and 109 had identified their national authority responsible for
notifications.6

In 2000, the SPS Committee held three regular meetings. At each of these, the
Committee discussed specific trade concerns identified by Members. The Committee also
focused specifically on difficulties faced by developing countries, in particular regarding
recognition of equivalence (see G/L/423) and the need for special and differential treatment.
The Committee developed practical guidelines to help Members achieve more consistency in
their decisions regarding acceptable levels of health protection,7 and continued to monitor
the use of international standards. A number of intergovernmental organizations have been
granted observer status by the Committee, either on a regular or an ad hoc basis.8

The WTO Secretariat regularly provides technical assistance to developing and WTO-
acceding countries to facilitate their implementation of the SPS Agreement. This assistance is



usually provided either through WTO-organized programmes or through WTO presentations
in programmes organized by other institutions. Most of this technical assistance is
undertaken in cooperation with the relevant standard-setting organizations (Codex, OIE and
IPPC), as well as with the World Bank. During 2000, the WTO Secretariat participated in SPS
training workshops in Belarus, Côte d’Ivoire, Hungary, Mali, Namibia, Senegal, and the
United Arab Emirates; in national workshops and seminars in Cuba, Jamaica, Malaysia,
Panama, Turkey, and Uruguay; and in providing direct assistance and advice to Macedonia in
the context of its accession to the WTO.

In June 2000, the WTO organized a workshop on the application of risk analysis in the
context of the SPS Agreement, in conjunction with the regular meeting of the Committee.
Various risk assessment methodologies were presented, and concrete examples of the use of
risk assessment were given by national experts. Many capital-based experts participated in
the workshop and the Committee meeting, and the WTO sponsored the participation of
officials from six least-developed countries.9

As for dispute settlement, to date Panel and Appellate Body reports have been adopted
for three distinct cases in the SPS area: EC-Hormones, Australia-Salmon and Japan-Varietals.
No further panels were established on new SPS issues in 2000, although formal requests for
consultations relating to alleged violations of the SPS Agreement were requested by the
United States on Mexican measures affecting imports of live swine, and by Thailand on
Egyptian restrictions on imports of tuna canned in soybean oil. The report of the panel
considering the consistency of Australia’s measures in implementing the recommendation
and rulings of the DSB in the Australia-Salmon dispute was issued in February 2000. In
November 2000, the United States and Australia reported that they had reached a mutually
acceptable resolution to the US complaint regarding Australia’s import restrictions on
salmon.

Safeguards

WTO Members may take “safeguard” actions with respect to a product if increased
imports of that product are causing, or threaten to cause, serious injury to the domestic
industry that produces like or directly competitive products. Prior to the Uruguay Round,
safeguard measures could be applied on the basis of Article XIX of GATT 1947, but were
infrequently used, in part because some governments preferred to secure protection for their
domestic industries by using “grey-area” measures, such as voluntary export restraint
agreements between exporting and importing countries.

The WTO Agreement on Safeguards, which entered into force on 1January 1995, broke
new ground in establishing a prohibition against “grey-area” measures. In particular, the
Agreement stipulates that Members shall not seek, take or maintain any voluntary export
restraints, orderly marketing arrangements or any other similar measures which afford
protection. All such pre-existing measures were required to have been phased out by the end
of 1998 (in the case of one specified measure – see below – by the end of 1999). The
Agreement also establishes the substantive and procedural requirements for applying new
safeguard measures.

During the period under review (i.e., calendar year 2000), the Committee established
under the Agreement completed its review of national safeguard legislation which had been
notified to the Committee as of mid-September 2000. To date, 87 Members have notified
the Committee of their domestic safeguard legislations or made communications in this
respect. Thirty-eight Members have not, as yet, made such notifications as required by
Article 12.6 of the Agreement. 1 0

The Agreement requires Members that had grey-area measures in force as of 1 January
1995 to have notified them, as well as timetables for their phase-out, to the Committee
during 1995. Timely notifications of timetables were received from Cyprus, the European
Communities, the Republic of Korea, Slovenia and South Africa. The notified measures were
eliminated by 31 December 1998 as required by the Agreement (except for the EC/Japan
arrangement on motor vehicles, which the Agreement permitted to remain in force until
31 December 1999). The Agreement also requires notification and termination of any
pre-existing safeguard measures imposed under Article XIX of GATT 1947. The European
Communities and the Republic of Korea notified such measures by the relevant deadline in
1995. These measures were phased out by 1 January 2000 as required by the Agreement.
Nigeria also notified such pre-existing safeguard measures, after the deadline.

Members are required to notify the Committee immediately upon taking any action
related to safeguard measures. During 2000, the Committee reviewed notifications of the
initiation of safeguard investigations received from Argentina, Brazil, Chile, Ecuador, Egypt,
India, the Republic of Korea, Morocco, El Salvador, the United States, and Venezuela. The
Committee reviewed notifications of application of provisional safeguard measures received
from Chile, Egypt, and the Republic of Korea. The Committee reviewed notifications of
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9The report of the workshop is G/SPS/GEN/209.
1 0The total of 125 Members used here reflects
the fact that for this obligation, the EC submits
a single notification that covers all 15 member
States. The official total membership of the
WTO (140) includes the EC Commission and
the 15 individual member States.
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findings of serious injury (or threat thereof) due to increased imports received from
Argentina, Brazil, Chile, the Czech Republic, Egypt, India, the Republic of Korea, Latvia, and
the United States. The Committee reviewed notifications of termination of a safeguard
investigation with no safeguard measure imposed received from Chile, India, the Slovak
Republic, the United States and Venezuela.

During 2000, the Committee reviewed notifications related to decisions to apply
safeguard measures, and related to the exclusion from application of safeguard measures of
those developing countries whose shares of imports are below the thresholds set forth in
Article 9.1 of the Agreement, received from Argentina, Brazil, Chile, the Czech Republic,
Egypt, India, the Republic of Korea, Latvia, and the United States.

During 2000, the Committee reviewed a notification of the results of a mid-term review
of a safeguard measure in effect received from the United States.

During 2000, the Committee reviewed joint notifications regarding the proposed
suspension of concessions and other obligations received from Argentina and the European
Communities, Argentina and Indonesia, Brazil and the European Communities, the United
States and Australia, the United States and the European Communities, and the United
States and Japan.

During 2000, the Committee reviewed notifications that were received in time for
consideration at the two 2000 regular meetings. Other notifications received during 2000
will be reviewed at the April 2001 regular meeting of the Committee.

Anti-Dumping Countervailing Duties Subsidies State Trading Safeguards

Member
Legislation

Semi-Annual 

Reports*
Legislation

Semi-Annual 

Reports*

July-Dec.

99

Jan.-June

2000
July-Dec.

99

Jan.-June

2000

(Articles 25 

& XVI)

(Updating 

2000)

Article

XVII:4(a)

& XVII

(Updating 

2000)

Legislation

Table IV.2

Notifications Submitted by WTO Members
Status as of 31 December 2000

Albania

Angola

Antigua and Barbuda

Argentina X X X X X X X

Australia X X X X X X X X

Bahrain X X X X X X X X

Bangladesh

Barbados X X

Belize

Benin X X X

Bolivia X X X X X X X X

Botswana X X

Brazil X X X X X X X

Brunei Darussalam X X X X X

Bulgaria X X X X X X X

Burkina Faso X X X X X

Burundi

Cameroon

Canada X X X X X X X

Central African Republic

Chad X X X X

Chile X X X X X X X X X

Colombia X X X X X X X

Congo

Congo, Dem. Rep.

Costa Rica X X X X X X X X

Côte d’Ivoire X X

Croatia

Cuba X X X X X X X

Cyprus X X X X X

Czech Republic X X X X X X X X

Djibouti

Dominica X X X
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Anti-Dumping Countervailing Duties Subsidies State Trading Safeguards

Member
Legislation

Semi-Annual 

Reports*
Legislation

Semi-Annual 

Reports*

July-Dec.

99

Jan.-June

2000
July-Dec.

99

Jan.-June

2000

(Articles 25 

& XVI)

(Updating 

2000)

Article

XVII:4(a)

& XVII

(Updating 

2000)

Legislation

Table IV.2 (continued)

Notifications Submitted by WTO Members
Status as of 31 December 2000

Dominican Republic X X X

EC X X X X X X X X

Ecuador X X X X

Egypt X X X X X X X

El Salvador X X X X X X X

Estonia X X X X X X X

Fiji X X X

Gabon

Gambia

Georgia

Ghana X X X X X X X X

Grenada

Guatemala X X X X X X X

Guinea Bissau

Guinea, Rep. of X X X

Guyana

Haiti X X X X X X

Honduras X X X X X X X

Hong Kong, China X X X X X X X X X

Hungary X X X X X X X X

Iceland X X X X X X X

India X X X X X X X

Indonesia X X X X X

Israel X X X X X X X X

Jamaica X X X X X X

Japan X X X X X X X X

Jordan X X X X X

Kenya X X X

Korea, Rep. of X X X X X X X X

Kuwait

Kyrgyz Republic X X X X X X X

Latvia X X X X X X X X X

Lesotho X

Liechtenstein X X X X X X X X

Macau, China X X X X X X X X X

Madagascar

Malawi X X

Malaysia X X X X X X X

Maldives X X X X X

Mali

Malta X X X X X X X X

Mauritania

Mauritius X X X X

Mexico X X X X X X X X X

Mongolia X X X X X X X X

Morocco X X X X X X

Mozambique

Myanmar X

Namibia X X X X

New Zealand X X X X X X X X X

Nicaragua X X X X X

Niger

Nigeria X

Norway X X X X X X X X X
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Subsidies and countervailing measures

The Agreement on Subsidies and Countervailing Measures (“Agreement”), which
entered into force on 1 January 1995, regulates the provision of subsidies and the
imposition of countervailing measures by Members. The Agreement applies to subsidies that
are specific to an enterprise or industry or group of enterprises or industries within the
territory of a Member. Specific subsidies are divided into two categories: prohibited
subsidies under Part II of the Agreement and actionable subsidies under Part III of the

Anti-Dumping Countervailing Duties Subsidies State Trading Safeguards

Member
Legislation

Semi-Annual 

Reports*
Legislation

Semi-Annual 

Reports*

July-Dec.

99

Jan.-June

2000
July-Dec.

99

Jan.-June

2000

(Articles 25 

& XVI)

(Updating 

2000)

Article

XVII:4(a)

& XVII

(Updating 

2000)

Legislation

Table IV.2 (continued)

Notifications Submitted by WTO Members
Status as of 31 December 2000

Oman

Pakistan X X X X X

Panama X X X X X X X

Pap. New Guinea

Paraguay X X X X

Peru X X X X X X X

Philippines X X X X X X X

Poland X X X X X X X X X

Qatar X X X X X X X

Romania X X X X X X X X

Rwanda

Saint Kitts & Nevis

Saint Lucia X X X

Saint Vincent & Grenadines X

Senegal X X X

Sierra Leone

Singapore X X X X X X X X X

Slovak Republic X X X X X X X

Slovenia X X X X X X X X X

Solomon Islands

South Africa X X X X X X X X

Sri Lanka X X X X X X

Suriname X X X

Swaziland X

Switzerland X X X X X X X X

Tanzania

Thailand X X X X X X X

Togo

Trinidad & Tobago X X X X X X X

Tunisia X X X X X X X

Turkey X X X X X X X X

Uganda X X X X X X X X X

United Arab Emirates X X X X

United States X X X X X X X

Uruguay X X X X X X X X

Venezuela X X X X X X X X

Zambia X X X X X

Zimbabwe X X X X X X X

Total** 89/119 66/119 60/119 84/119 66/119 62/119 25/119 27/119 87/119

X = notification submitted

* Tally reflects semi-annual reports for the period 1 July-31 Dec. 1999, due 29 February 2000 and 1 Jan.-30 July 2000, due 31 August 2000.

* * The denominator used here (119) reflects the fact that for each obligation, the EC submits a single notification that covers all 15 Member States. The official total
membership of the WTO (140) includes the EC Commission plus the 15 individual EC Member States. 



Agreement.1 1 Part V of the Agreement contains detailed rules regarding the conduct of
countervailing duty investigations and the application of countervailing measures by
Members. Parts VIII and IX of the Agreement provide special and differential treatment,
respectively, for developing-country Members and for Members in transformation to a
market economy.

Notification and review of subsidies
Transparency is essential for the effective operation of the Agreement. To this end, Article

25 of the Agreement requires that Members make a new and full notification of specific
subsidies every third year, (the most recent such notification was due on 30 June 1998), and
that Members submit an updating notification on 30 June of the intervening years. As of
31December 2000, 49 Members (counting the EC as a single Member) had submitted a
1998 new and full notification, of which 18 notified that they provided no specific subsidies.
Thirty-five Members had submitted 1999 updating notifications, and 25 Members had
submitted 2000 updating notifications. The Committee continued its review of subsidy
notifications at its regular meetings in May and November 2000.

Notification and review of countervailing legislation
Pursuant to Article 32.6 of the Agreement and a decision of the Committee, Members

were required to notify their countervailing duty legislation and/or regulations (or the lack
thereof) to the Committee by 15 March 1995. As of 31 December 2000, 84 Members
(counting the EC as a single Member) had submitted such a notification. Of these, 
29 Members notified new legislation designed to implement the Marrakesh Agreement, 
23 Members notified pre-existing legislation, and 32 Members notified that they had no
countervailing duty legislation. Forty-one Members had not submitted a notification. During
2000 the Committee continued the task of reviewing notifications of legislation at its regular
meetings. Both new notifications of legislation and notifications that had previously been the
subject of review were reviewed at the Committee’s regular meetings in May and 
November 2000.

Permanent Group of Experts
The Agreement provides for the establishment of a Permanent Group of Experts (“PGE”),

composed of five independent persons highly qualified in the fields of subsidies and trade
relations. The role of the PGE involves the provision of assistance to panels with respect to
whether a subsidy is prohibited, as well as the provision of advisory opinions at the request
of the Committee or a Member.1 2 Although the PGE has drafted Rules of Procedure and
submitted them to the Committee for its approval, the draft Rules have not yet been
approved by the Committee.

Countervailing actions
Countervailing actions taken during the period 1 July 1999–30 June 2000 are

summarized in Tables IV.3 and IV.4. The tables are incomplete because certain Members have
not submitted one or both of their semi-annual reports on countervailing actions or have not
provided all of the information required by the format adopted by the Committee. The data
available indicate that 21 new countervailing duty investigations were initiated in the review
period. As of 30 June 2000, Members reported 95 countervailing measures (including
undertakings) in force.

Articles 6.1, 8 and 9 of the Agreement
Article 31 of the Agreement provides that Articles 6.1 (presumption of serious prejudice),

8 and 9 (non-actionable subsidies) applied for a period of five years from the date of entry
into force of the WTO Agreement (i. e., until 31 December 1999), and that not later than
180 days before the end of this period the Committee was to review their operation, with a
view to determining whether to extend their application, either as presently drafted or in
modified form, for a further period. As of 31 December 1999 the Committee had not
reached a consensus as to the extension of these provisions, and the provisions therefore
lapsed effective 1 January 2000.

Anti-dumping practices
The Agreement on Implementation of Article VI of GATT 1994 (“the Agreement”) entered

into force on 1 January 1995. Article VI of GATT 1994 allows Members to apply anti-
dumping measures on imports of a product with an export price below its “normal value”
(usually, the comparable price of the product in the domestic market of the exporting
country) if such imports cause or threaten to cause material injury to a domestic industry. The
Agreement sets forth detailed rules concerning the determinations of dumping, injury, and
causal link, and the procedures to be followed in initiating and conducting anti-dumping
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1 1The provisions of Part IV of the Agreement, on
non-actionable subsidies, lapsed on
1 January 2000, as there was no consensus in
the Committee on Subsidies and Countervailing
Measures pursuant to SCM Article31, to extend
these provisions. (See below).
1 2The current membership of the PGE is as
follows: Mr. Okan Aktan, Chairman,
Department of Economics at Hacettepe
University, Ankara; Mr. Marco Bronckers, private
attorney in the trade law area and Professor of
Law at the University of Leyden; Mr. Renato
Galvao Flores Junior, Professor of Law at
Universidade Federal do Rio de Janeiro and Mr.
Gary Horlick, private attorney in the trade law
area.
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investigations. It also clarifies the role of dispute settlement panels in disputes concerning
anti-dumping actions taken by WTO Members. 

Notification and review of anti-dumping legislation. WTO Members are under a
continuing obligation to notify their anti-dumping legislation and/or regulations (or the lack
thereof). Thus, Members who enact new legislation or amend existing legislation are
required to notify the new text or amendment. As of 31 December 2000, 89 Members
(counting the EC as a single Member) had submitted notifications regarding anti-dumping
legislation or regulations. Of these, 34 Members had notified new legislation designed to
implement the WTO Agreement, 29 Members had notified pre-existing legislation, and 
26 Members had notified that they had no anti-dumping legislation or regulations. 36
Members have not yet submitted a notification. The status of notifications pursuant to Article
18.5 may be found in Table V.5. The Committee continued the on-going review of Members’
notifications of legislation at its regular meetings in April and November 2000, based on
written questions and answers.

Subsidiary bodies. The Ad Hoc Group on Implementation considers, principally, technical
issues concerning the Agreement, and seeks to develop agreement concerning
implementation issues for consideration by the Committee. At its meetings in April and
October 2000, the Ad Hoc Group continued discussing a series of topics referred to it by
the Committee in April 1999, as well as continuing discussions from earlier meetings.
Discussion proceeded on the basis of papers submitted by Members, draft
recommendations prepared by the Secretariat, and information submitted by Members
concerning their own practices. 

In the Informal Group on Anti-Circumvention, Members discuss the matters referred to
the Committee by Ministers in the Ministerial Decision on Anti-Circumvention. The Informal

Table IV.3

Exporters subject to initiations of countervailing investigations,
1 July 1999-30 June 20001

Affected country Initiations Affected country Initiations

Brazil 1 Korea, Rep. of 2

Chinese Taipei 3 Malaysia 1

Czech Republic 1 Pakistan 1

European Community 1 South Africa 1

France 1 Thailand 2

India 4 United States 1

Indonesia 2 Total 2 1

1The table is based on information from Members that have submitted semi-annual reports and is incomplete due to a
significant number of missing notifications.

Table IV.4

Summary of countervailing duty actions, 1 July 1999-30 June 20001

Reporting party Initiations Provisional Definitive Undertakings Measures in force 

measures duties on 30 june 2000

Argentina 0 0 0 0 3

Australia 1 0 1 0 5

Brazil 0 0 0 0 6

Canada 5 5 3 0 7

Chile 4 4 0 0 0

European Community 8 1 9 1 13

Mexico 0 0 0 0 10

New Zealand 0 0 0 0 2

South Africa 2 0 0 0 0

United States 1 7 6 0 46

Venezuela 0 0 0 0 3

Total 21 17 19 1 95

1The table is based on information from Members that have submitted semi-annual reports and is incomplete due to a
significant number of missing notifications.



Group met in April and October 2000, and continued discussions on the first two topics
under the agreed framework for discussions, “what constitutes circumvention”, and “what is
being done by Members confronted with what they consider to be circumvention”.

Anti-dumping actions. Anti-dumping actions taken during the period 1 July 1999 – 
30 June 2000 are summarized in Tables V.5 and V.6. The tables are incomplete because
certain Members have not submitted the required semi-annual report of anti-dumping
actions for this period or have not provided all the information required by the format
adopted by the Committee. The data available indicate that 236 investigations were
initiated during the period. The most active Members during this period, in terms of
initiations of anti-dumping investigations, were the European Community (49), the United
States (29), India (27), Argentina (23) Australia (18), Brazil (17), Indonesia (13), and
Canada and South Africa (11) each). As of 30 June 1999, 23 Members reported anti-
dumping measures (including undertakings) in force. Of the 1121 measures in force
reported, 27% were maintained by the United States, 17% by the European Community,
9% by South Africa, 8 percent each by India and Canada, and 7% by Mexico. Other
Members reporting measures in force each accounted for 5% or less of the total number of
measures in force. Products exported from the European Community or its member States
were the subject of the most anti-dumping investigations initiated during the year (32),
followed by products exported from China (30), the Republic of Korea (23), Indonesia (15),
Chinese Taipei (13), Thailand (12), India, Japan, and Russia (11 each), and the United 
States (10).
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Initiations Provisional Definitive Price Measures in force

measures Duties undertakings on 30June

20002

Argentina 23 7 10 10 45

Australia 18 4 4 0 48

Brazil 17 6 12 0 42

Canada 11 12 18 0 88

Chile 1 0 0 0 0

Colombia 3 0 2 0 12

Czech Republic 1 0 0 0 n.a.3

Ecuador 0 1 0 0 n.a.3

Egypt 4 0 10 0 10

EC 49 31 15 13 190

India 27 44 32 0 91

Indonesia 13 4 0 0 n.a.3

Israel 1 1 3 0 3

Japan 0 0 0 0 1

Korea, Rep. of 4 4 0 2 27

Malaysia 1 1 2 0 9

Mexico 7 6 5 0 80

New Zealand 6 0 0 0 13

Peru 4 3 6 0 14

Philippines 4 5 1 0 n.a.3

Poland 0 0 0 0 1

Singapore 0 0 0 0 2

South Africa 11 9 16 0 104

Thailand 0 0 0 0 4

Trinidad and Tobago 0 5 1 0 5

Turkey 2 0 8 0 13

United States 29 38 37 4 300

Venezuela 0 5 3 0 19

Total 236 189 185 20 1121

1The reporting period covers 1 July 1999-30 June 2000. The table is based on information from Members having
submitted a semi-annual report for that period and is incomplete due to missing reports and/or missing information in
reports.
2Includes definitive price undertakings.

Table IV.5

Summary of Anti-Dumping Actions, 1 July 1999-30 June 20001
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Technical barriers to trade

The Agreement on Technical Barriers to Trade is aimed at ensuring that activities relating
to mandatory technical regulations, voluntary standards and their conformity assessment
procedures do not create unnecessary obstacles to trade. For the purpose of transparency,
WTO Members are required to fulfil notification obligations and establish national enquiry
points. 

During the year 2000, The Committee held five meetings where statements were made
on the implementation and administration of the Agreement. A number of Members
informed the Committee of measures taken to ensure the implementation and
administration of the Agreement. Several measures were brought to the attention of the
Committee by Members who raised concerns about the potential adverse trade effects or
inconsistency with the Agreement of those measures (G/TBT/M/18-22). 

The Committee conducted the Second Triennial Review of the Operation and
Implementation of the Agreement, and the following elements were discussed:
(i) implementation and administration of the Agreement; (ii) notifications and procedures for
information exchange, (iii) international standards, guides and recommendations;
(iv) conformity assessment procedures; (v) technical regulations; (vi) technical assistance and
special and differential treatment; and (vii) other elements (G/TBT/9). 

State trading enterprises

The Working Party on State Trading Enterprises was established in accordance with
paragraph 5 of the Understanding on the Interpretation of Article XVII of the GATT 1994
and held its first meeting in April 1995. Since the 2000 Annual Report, the Working Party
has held two formal meetings: in July and in November 2000. The Working Party’s main task
is to review the notifications and counter-notifications submitted by Members on their state
trading activities. 

The Working Party was also charged with two other tasks by the Ministers at Marrakesh:
(i) to examine, with a view to revising, the questionnaire on state trading adopted in
November 1960; and (ii) to develop an illustrative list of the kinds of relationships between
governments and state trading enterprises and the kinds of activities engaged in by these
enterprises. As reported previously, the illustrative list of state trading relationships and
activities (contained in document G/STR/4) – approved by the Working Party at its July 1999
meeting – was adopted by the Council for Trade in Goods at its October 1999 meeting. As
also reported previously, a revised questionnaire (contained in document G/STR/3) 
– approved by the Working Party at its April 1998 meeting – was adopted by the Council for
Trade in Goods at its own April 1998 meeting. This questionnaire has been in use since then
as the format for notifications by Members.

Table IV.6

Exporters subject to two1 or more initiations of anti-dumping investigations,
1 July 1999-30 June 20002

Affected country Total Affected country Total

EC and/or its member States 32 Czech Republic 5

China 30 Turkey 5

Korea, Rep. of 23 Ukraine 5

Chinese Taipei 13 Australia 4

Indonesia 15 Poland 4

Thailand 12 Chile 3

India 11 Mexico 3

Japan 11 Singapore 3

Russia 11 South Africa 3

United States 10 Brazil 2

Malaysia 8 Lithuania 2

Brazil 7 Venezuela 2

Total 2223

1Countries the subject of only one initiation of an anti-dumping investigation were: Argentina; Hong Kong, China;
Hungary; Iran; Kazakhstan; Malawi; New Zealand; Pakistan; Peru; Philippines; Romania; Saudi Arabia; United Arab
Emirates; and Uruguay. 
2The reporting period covers 1 July 1999 - 30 June 2000. The table is based on information from Members having
submitted a semi-annual report for that period and is incomplete due to missing reports and/or missing information in
reports.
3Does not include exporters subject to only one initiation (see note 4 above). The total number of initiations was 236.



Reviews of the notifications submitted are conducted in formal meetings of the Working
Party. The first series of new and full notifications on state trading enterprises was required
of all Members by the deadline of 30 June 1995, and subsequent new and full notifications
are required every third year, also by the deadline of 30 June. Updating notifications must be
submitted in each of the intervening two years; thus, updating notifications were due by 
30 June 1996, by 30 June 1997, by 30 June 1999, and by 30 June 2000. All notifications
must be made by all Members, regardless of whether the Member maintains any state
trading enterprises and regardless of whether an existing state trading enterprise has
conducted any trade during the period under review.

With regard to the main task of the Working Party – the review of notifications – 
at its meeting of July 2000, the Working Party conducted a review of 23 notifications: 
2000 updating notifications of Bolivia; Haiti; Hong Kong, China; Hungary; Macau, China;
Malta; Mongolia; and Slovenia; the 1999 updating notifications of Argentina; Chile;
Guatemala; Haiti; Hungary; Mongolia; Singapore; and Turkey; the 1998 new and full
notifications of Argentina; Chile; Guatemala; Haiti; and Singapore; and the 1996 
and 1997 updating notifications of Guatemala. At its meeting of November 2000, the
Working Party conducted a review of 26 notifications: 2000 updating notifications of
Bahrain; Chad; Chile; the Czech Republic; Mexico; Namibia; New Zealand; Norway; Turkey;
and Venezuela; 1999 updating notifications of Australia; Bahrain; Chad; the Czech Republic;
Liechtenstein; Mexico; Switzerland; and Venezuela; 1998 new and full notifications of
Australia; Bahrain; Chad; the Czech Republic; Liechtenstein; and Switzerland; 1997
updating notification of the Czech Republic; and 1996 updating notification of the Czech
Republic.

Trade-related investment measures

Under the Uruguay Round Agreement on Trade-Related Investment Measures, WTO
Members are required to eliminate the use of trade-related investment measures (TRIMs)
that are inconsistent with Article III or Article XI of GATT 1994, subject to the exceptions
permitted under GATT 1994.

Members were given a transition period to eliminate TRIMs notified within 90 days of the
entry into force of the WTO Agreement – two years in the case of developed-country
Members, five years in the case of developing-country Members, and seven years in the case
of least-developed country Members. Twenty-six such notifications were made.

The TRIMs Agreement provides that the Council for Trade in Goods may extend the
transition period at the request of an individual developing or least-developed country
Member which demonstrates particular difficulties in implementing the provisions of the
Agreement. As of 31 December 2000, Argentina, Chile, Colombia, Malaysia, Mexico,
Pakistan, the Philippines, Romania and Thailand had submitted such requests. Consideration
of the requests is pending.

At its October 1999 meeting, the Council for trade in Goods began the Article 9 review
of the operation of the TRIMs Agreement.
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IV. Trade in services

Mandated negotiations on services

The year 2000 was marked by the beginning of the negotiations under Article XIX of the
General Agreement on Trade in Services. On 7 February 2000, the General Council decided
that these negotiations would be conducted by the Council for Trade in Services in Special
Sessions back-to-back with the regular meetings of the Council, and that the Council would
report on a regular basis to the General Council. It was also decided that the Chairman of
the Council for Trade in Services would chair the Special Sessions.

Special Session of the Council for Trade in Services
The Council held six formal meetings in Special Session in 2000 and one special meeting

devoted entirely to the issue of modalities for the treatment of autonomous liberalization.
Reports of the meetings are contained in documents S/CSS/M/1 to 7. The Special Session
addressed the following matters:

Assessment of trade in services
Paragraph 3 of Article XIX of the GATS calls upon the Services Council to carry out an

assessment of trade in services in overall terms and on a sectoral basis, with reference to the
objectives of the Agreement, including those set out in paragraph 1 of Article IV.
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At the regular Council meeting held on 25 February it had been decided that the
assessment of trade in services would be moved to the agenda of the Special Session, where
it would figure as a standing item. It had been agreed that the assessment should be
regarded as an on-going process, rather than a one-off exercise. Accordingly, starting with
the meeting of 25 February, Members addressed this item in the Special Session, on the
basis of papers submitted by delegations and requested of the Secretariat.

Delegations noted the importance of solidifying the services statistical basis. At the
meeting held in July, Members agreed to hold a half-day seminar on how services statistics
were collected and how that related to trade negotiators’ needs. The seminar took place on
3 October.

Tourism services
At the its regular meeting held on 25 February, the Council had agreed to place the

discussion of a proposal presented by three delegations on tourism services on the agenda
of the Special Session.

Accordingly, starting with the Special Session meeting on 25 February, Members took up
discussion of the proposal; additional papers submitted by delegations were also addressed.
A proposal that a symposium on tourism be held as a way of deepening Members’
understanding of the sector was met with broad support. At its meeting in May, the Council
agreed that the Secretariat would prepare a note putting forward ideas on the organization
and substantive content of such a symposium. The note and a draft agenda for the
symposium were discussed at the meetings in July and October. Members agreed that the
symposium would be held in February 2001.

Elements of a proposed first phase of the services negotiations mandated under
Article XIX of the GATS

At the meeting in April, two proposals were tabled on “Elements of a Proposed First
Phase for the Services Negotiations Mandated under Article XIX”. Members discussed the
submissions, and the Secretariat was asked to prepare an informal paper bringing together
the two proposals and taking into account comments made by Members at the meeting. A
first draft was circulated with an invitation to Members to submit comments. Following
several rounds of informal consultations and a number of revisions to the draft, the text was
finally adopted at the Special Session meeting of 26 May.

Negotiating guidelines and procedures pursuant to Article XIX of the GATS
Article XIX of the GATS requires that, for each round of negotiations, negotiating

guidelines and procedures shall be established. At its meeting on 26 May 2000, the Special
Session began discussions on how to proceed with the preparation of negotiating guidelines
and procedures. Members held detailed discussions throughout the year, on the basis of the
numerous submissions tabled and of a list of possible elements for inclusion in the
guidelines prepared by the Secretariat. At the meeting held in December, Members agreed to
task the Secretariat with producing a first draft text of the guidelines, to provide a common
basis for further work. The first draft text would draw from all inputs, both oral and written,
while noting that one submission, tabled by a number of delegations, was helpful in that it
was an advanced proposal. 

Special meeting on the treatment of autonomous liberalization
At the meeting held in October, widespread support was expressed for the proposal that

a Special Session meeting be devoted to the issue of the treatment of autonomous
liberalization, for which Article XIX of the GATS requires that modalities be established. The
meeting was held on 1 December. The discussion focused on the basic concepts involved,
including that of “autonomous liberalization”. It was agreed that the subject would be taken
up as a separate item on the agenda of the Special Session.

Other matters relating to negotiations under Article XIX of the GATS
At the meeting held in April, Members agreed that the agenda of the Special Session

would contain a standing item on “Other matters relating to negotiations under Article XIX
of the GATS”, to provide an opportunity for Members to raise matters relating to the
negotiations which were not covered by the other items on the agenda.

At its meeting on 26 May, the Special Session began discussion of two submissions on
clusters. The Secretariat was asked to prepare a paper to assist the discussion on the issue,
which was taken up at the meeting in October. At the Special Session meeting in October,
Members discussed two submissions on the scope and coverage of the services negotiations.
The Special Session also held initial discussions of a joint communication on the negotiations
on maritime transport services. At the meeting in December, submissions were tabled on the
movement of natural persons, on telecommunication services and on the overall approach to



the negotiations. The Secretariat introduced a note on the incorporation into the GATT of
successive schedules of concessions on goods, which had been requested at a previous
meeting. 

Council for Trade in Services

The Council for Trade in Services held six formal meetings in 2000. Reports of the
meetings are contained in documents S/C/M/41 to 43, S/C/M/46, S/C/M/48 and S/C/M/50.
The Council also held three special meetings devoted to the review of Article II (MFN)
Exemptions, the reports of which are contained in documents S/C/M/44, 45 and 47, and two
special meetings dedicated to the review of the Annex on Air Transport Services, the reports
of which are contained in documents S/C/M/49 andS/C/M/51. The Council addressed the
following matters:

Assessment of trade in services – Article XIX:3 of the GATS
Paragraph 3 of Article XIX of the GATS calls upon the Council to carry out an assessment

of trade in services in overall terms and on a sectoral basis with reference to the objectives
of the GATS, including those set out in paragraph 1 of Article IV.

At the meeting of 25 February 2000, Members agreed that the discussion on the
assessment of trade in services be moved to the agenda of the Special Session of the
Council for Trade in Services.

Tourism services
At the meeting held on 25 February, the Council began discussions of a paper presented

by three delegations on tourism services and agreed to place the item on the agenda of the
Special Session of the Council for Trade in Services.

Review of Article II (MFN) exemptions
At the Council meetings held in February and April, the Council continued discussions on

how to conduct the review of MFN exemptions as mandated by paragraph 3 of the Annex
on ArticleII (MFN) Exemptions. The Secretariat was tasked with constructing a compilation of
MFN exemptions along sectoral lines, as a basis for the review.

The first session of the review was held on 29 May, and the Council examined exemptions
listed for “All sectors”, “Business services”, “Communication services”, “Construction and
related-engineering services” and “Distribution services”. The second session, which took
place on 5 July, examined exemptions pertaining to “Financial services”, “Tourism and travel-
related services”, “Recreational, cultural and sporting services” and “Transport services”. In
the third session of the review on 5 October, Members addressed outstanding points arising
from the previous sessions and continued discussions on the determination of the date of any
further review. The review was placed as an item on the agenda of the regular meeting of the
Council in December, when Members carried on with the discussion. 

Article II (MFN) exemptions – general issues arising from the review
In the course of the review of MFN Exemptions, it had been agreed that an item would

be placed on the agenda of the regular Council to provide an opportunity for Members to
raise issues of a general nature that had arisen during the review. Accordingly, at the Council
meetings of 6October and 1 December, Members held initial discussions on the basis of a
paper submitted by three delegations.

Review of the Annex on Air Transport Services under paragraph 5 of the Annex
At the Council meetings held in February, April and May, Members continued discussions

on how to conduct the review of the Annex on Air Transport Services pursuant to paragraph5
of the Annex. Members agreed to schedule two sessions for the review in 2000, in
September and December. The Secretariat was tasked with the updating of the information it
had previously provided and produced the notes contained in documents S/C/W/163,
Addendum 1 and 2; a number of delegations also submitted papers. Members engaged in
substantive discussions and agreed to schedule a third session of the review in 2001.

Review of the Understanding on accounting rates
At the meeting held on 25 February, the Council begun discussions on the review of the

Understanding on accounting rates, as provided for in paragraph 7 of the Report of the
Group on Basic Telecommunications contained in document S/GBT/4. The Secretariat had
produced an informal note providing a brief factual background of the circumstances which
had led to the adoption of the Understanding.

At the meeting held on 26 May, the International Telecommunication Union (ITU)
provided a report on their work on reforming the accounting rates system, as a means of
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facilitating the Council’s work in the review. At its meetings of 6 October and 1 December
the Council also heard progress reports from the ITU Secretariat on the meeting of the World
Telecommunications Standardization Assembly.

Procedures for the certification of rectifications or improvements to schedules
of specific commitments

Article XXI:5 of the GATS calls upon the Council for Trade in Services to establish
procedures for the certification of rectifications or improvements to schedules of specific
commitments. The Council had decided to refer this task to the Committee on Specific
Commitments in 1997. At its meeting on 14 April 2000, the Council received the draft
procedures from the Committee, contained in document S/CSC/W/26/Rev.1, as well as a
draft Decision by the Council adopting such procedures in document S/C/W/133. The Council
adopted the decision and the procedures, which are contained in documents S/L/83 and
S/L/84, respectively.

Negotiations under Article X of the GATS on emergency safeguards
At the meeting of 1 December, the Council received a proposal from the Chairperson of

the Working Party on GATS Rules to extend the deadline for the negotiations under Article X
of the GATS on the question of emergency safeguards measures until 15 March 2002. The
Council adopted the decision, which is contained in document S/L/90.

Draft cooperation agreement between the WTO and the ITU
On 22 March 1999, the Council had approved the text of a cooperation agreement

between the International Telecommunication Union (ITU) and the WTO. The text had been
forwarded to the ITU for consideration by its Council, which had suggested further changes.
Amended versions of the draft were discussed at the meetings of 14 April and 26 May. The
Council adopted the revised draft contained in document S/C/9/Rev.1. The text was approved
by the ITU Council at its annual session on 19-28 July. The Agreement, contained in
document S/C/11, was then submitted to the General Council and approved on 10 October.

Re-opening of the Fourth Protocol for acceptance
At the meeting of 26 May, following a request from Dominica, the Council adopted the

decision contained in document S/L/86, re-opening the Fourth Protocol to the GATS relating
to basic telecommunications for acceptance by Dominica.

Re-opening of the Fifth Protocol for acceptance
At the meeting of 26 May, following a request from Ghana, the Council adopted the

decision contained in document S/L/87, re-opening the Fifth Protocol to the GATS relating to
financial services for acceptance by Ghana. At the meeting of 1 December a similar decision,
contained in document S/L/89, was adopted for Kenya and Nigeria.

Work programme on electronic commerce
On 17 July 2000, the General Council had agreed to invite the Goods, Services and TRIPS

Councils and the Committee on Trade and Development to pick up where they had left off in
their work on electronic commerce within their respective spheres of competence, to identify
cross-sectoral issues and to report back to the General Council at its regular meeting in
December 2000.

Accordingly, at its meeting on 6 October, the Council for Trade in Services began
discussions on this issue. At its December meeting, the Chairman presented the report,
reflecting the thrust of the discussion, which he would present orally at the meeting of the
General Council in December. The report is contained in document S/C/13.

Requests for observer status
In the course of 2000, the Council noted requests for observer status from the Islamic

Development Bank, the League of Arab States, the Common Market for Eastern and
Southern Africa, the Gulf Organization for Industrial Consulting and the Universal Postal
Union, and agreed to add them to the list of all outstanding requests. The Council also noted
requests from the World Health Organization and the World Tourism Organization and
decided to grant the two organizations observer status on and ad hoc basis, which implied
inviting them to meetings of the Council when the agenda contained an item of interest to
them.

Working Party on Domestic Regulation

The Working Party on Domestic Regulation (WPDR), which had been established by the
Services Council on 26 April 1999, is mandated to develop disciplines to ensure that



measures relating to licencing requirements, technical standards and qualification
requirements do not constitute unnecessary barriers to trade in services. It also took over the
tasks that had been assigned to the Working Party on Professional Services, including the
development of general disciplines for professional services.

The Working Party held six formal meetings and one informal meeting in the period under
review. Minutes of the formal meetings are found in WTO documents S/WPDR/M/4 to M/9. 

Discussions of the Working Party continued to focus primarily on issues related to the
development of horizontally applicable disciplines. This, however, did not rule out the
possibility of developing sector-specific disciplines. At the request of Members, a checklist of
substantive issues relating to the development of horizontal disciplines was drawn up to
help focus and structure discussions.

Observing the mandate of the Working Party to also develop general disciplines for
professional services, Members consulted on a voluntary basis with their domestic
organizations concerning the potential applicability of the accountancy disciplines, adopted
in December 1998, to other professions. They reported that initial responses, although
limited in number, were generally positive. Some professions requested additional disciplines
to cover the specificities of their particular sector. The Secretariat compiled an informal
synthesis of Member responses to date. The Working Party has also agreed in principal that
the Secretariat should carry out similar consultations with international professional services
organizations. The list of such organizations to be consulted is still under consideration by
Members.

Committee on Trade in Financial Services 

The Committee on Trade in Financial Services is mandated to discuss matters relating to
trade in financial services and formulate proposals or recommendations for consideration by
the Council. It is responsible, inter alia, for the continuous review and surveillance of the
application of the GATS with respect to this sector, and serves as a forum for technical
discussions and examination of regulatory developments. The Committee held 5 formal
meetings during the period under consideration. The reports of these meetings are contained
in documents S/FIN/M/25-29. The annual report of the Committee to the Council for Trade in
Services (covering the period between 1 January and 31 October 2000) is contained in
document S/FIN/5 of 24 November 2000.

During the year 2000, the Committee focused on monitoring the acceptance of the Fifth
Protocol to the GATS, embodying the results of the 1997 financial services negotiations, and
identifying issues for future discussion. With respect to the former, the Committee noted at
its first meeting of the year that 10 Members, i.e. Bolivia, Brazil, Dominican Republic, Ghana,
Jamaica, Kenya, Nigeria, Philippines, Poland and Uruguay, had yet to accept the Protocol. All
of those Members provided progress reports on the status of their domestic procedures in
various meetings. By the end of the year, the Committee noted that three more Members, i.e.
Ghana, Kenya and Nigeria, had accepted the Protocol, bringing down to 7 the number of
outstanding acceptances. As to issues for future discussion, proposals were made for looking
at classification issues, e.g. examining the coverage of the Classification in the Annex on
Financial Services and the harmonization of the classification in the sector; issues related to
prudential regulation; and general regulatory issues in financial services. The Committee
continues to consider possible items for its agenda in the light of the current round of
services negotiations.

Committee on Specific commitments

The Committee on Specific Commitments (CSC) oversees the implementation of services
commitments as well as the application of the procedures for the modification of schedules.
It is also responsible for examining ways to improve the technical accuracy and coherence of
schedules of commitments and lists of MFN exemptions. It has concentrated its work on the
second part of this mandate and more specifically on the classification of services and
scheduling of commitments, with a view to assisting the current round of negotiations on
trade in services.

During the period under review, the Committee on Specific Commitments held 6 formal
meetings. The reports of these meeting are contained in documents S/CSC/M/13 to 18. The
Committee’s discussions addressed the following: First, the drafting of procedures for the
certification of rectifications or improvements to schedules of specific commitments (resulting
text subsequently adopted by the Council for Trade in Services, documents S/L/84 and
S/L/83). Second, establishment of a non-binding electronic compilation of schedules of
commitments. Third, classification issues on five services sectors, namely, environmental
services, energy services, legal services, postal and courier services and construction services.
Discussion of the sectors, based on proposals submitted by Members, focused on possible
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amendments to sectoral descriptions in the existing classification list (document
MTN.GNS/W/120). Members also engaged in the discussion of a cross-sectoral issue relating
to “production services”, on the basis of an informal paper prepared by the Secretariat.
Fourth, the revision of the guidelines for the scheduling of specific commitments in services
(document MTN.GNS/W/164 and Add.1). This work has been advanced and discussions,
based on a draft revised scheduling guidelines, are expected to be concluded 
by March 2001.

The Committee also held a number of informal meetings in this period, mainly devoted to
advancing work on classification and revision of the scheduling guidelines. The Annual
Report of the Committee on Specific Commitments to the Council for Trade in Services
(covering the period between 1 January and 31 October 2000) is contained in document
S/CSC/5 of 23November 2000.

Working Party on GATS Rules

The Working Party on GATS Rules is mandated to carry out negotiations on emergency
safeguard measures (GATS Article X), government procurement (GATS Article XIII) and
subsidies (GATS Article XV). In 2000, it held five formal meetings during which these three
topics were discussed. In November 2000, Members decided to extend the negotiating
deadline for emergency safeguard measures until 15 March 2001. Differing views continued
to be expressed regarding the desirability of an emergency safeguard mechanism in services,
but Members agreed to leave this question aside for the time being and to concentrate on
the feasibility of such a mechanism. On government procurement, discussions focused on the
context of possible multilateral disciplines. The Working Party discussed the need for and
possible scope of disciplines on subsidies which may have trade-distortive effects. The annual
report of the Working Party on GATS Rules to the Council for Trade in Services is contained
in document S/C/12 (23 November 2000).

V. Trade-related aspects of intellectual property rights (TRIPS)

The WTO Agreement on Trade-Related Aspects of Intellectual Property Rights, the so-
called TRIPS Agreement, is based on a recognition that increasingly the value of goods and
services entering into international trade resides in the know-how and creativity incorporated
into them. The TRIPS Agreement provides for minimum international standards of protection
for such know-how and creativity in the areas of copyright and related rights, trademarks,
geographical indications, industrial designs, patents, layout-designs of integrated circuits and
undisclosed information. It also contains provisions aimed at the effective enforcement of
such intellectual property rights, and provides for multilateral dispute settlement. It gives all
WTO Members transitional periods so that they can meet their obligations under it.
Developed-country Members have had to comply with all of the provisions of the Agreement
since 1 January 1996. For developing countries and certain transition economies, the general
transitional period ended on 1 January 2000. For least-developed countries, the transitional
period is 11 years (i.e. until 1 January 2006).

At the end of their transition period, Members are obliged to notify their implementing
legislation. Given the difficulty of examining legislation relevant to many of the enforcement
obligations in the Agreement, Members have undertaken, in addition to notifying legislative
texts, to provide information on how they are meeting these obligations by responding to a
Checklist of Questions. This information is being used as the basis for reviews of
implementing legislation carried out by the Council for TRIPS. The reviews of the national
implementing legislation of developing and transition economy Members are taking place in
2000 and 2001. The Council conducted such reviews in June 2000 with regard to the
legislation of Belize; Cyprus; El Salvador; Hong Kong, China; Indonesia; Israel; the Republic of
Korea; Macau, China; Malta; Mexico; Poland; Singapore; and Trinidad and Tobago. It
completed ten of these reviews in September; the other three reviews were completed in
November. In November, the Council took up the reviews of the legislation of Chile;
Colombia; Estonia; Guatemala; Kuwait; Paraguay; Peru; and Turkey. The remaining reviews
are scheduled to be taken up at three Council meetings in 2001. 

The Council was informed that three new issues of alleged non-compliance with TRIPS
obligations had become the subject of an invocation of the dispute settlement procedure. In
seven of the 23 disputes that have been initiated in the TRIPS area to date, panels have
been established; five other disputes have been settled through a mutually agreed solution. 

The Council has afforded Members the opportunity of consulting on a number of matters
related to the trade-related aspects of intellectual property rights, including questions
relating to the protection of geographical indications in certain Members, questions relating



to the protection of trademarks and trade names in a certain Member, and compliance with
the so-called “mail-box” and exclusive marketing rights provisions of Articles 70.8 and 70.9. 

Technical cooperation has been a prominent issue in the TRIPS Council. Article 67 of the
Agreement obliges each developed-country Member to provide, on request and on mutually
agreed terms, technical and financial cooperation in favour of developing and least-
developed Member countries. In order to ensure that information on available assistance is
readily accessible and to facilitate the monitoring of compliance with the obligation of 
Article 67, developed-country Members update annually descriptions of their technical and
financial cooperation programmes. For the sake of transparency, intergovernmental
organizations observers to the TRIPS Council also present, on the invitation of the Council,
information on their activities. In addition, the WTO Secretariat provides information on its
technical cooperation in the TRIPS area. In 2000, the information was updated in time for
the Council’s meeting in September, which had a special focus on technical cooperation. The
regular discussion in the Council on the basis of this material provides an opportunity for
developing countries to identify their needs, in particular any gaps in the assistance
available. Developed-country Members have also notified contact points in their
administrations which can be addressed by developing countries seeking technical
cooperation on TRIPS. 

In November, the delegations of Australia; Bangladesh; the European Communities and
their member States; Hong Kong, China; Norway; and Zambia launched an initiative to assist
other Members in notifying their intellectual property laws to the Council for TRIPS in a
transparent fashion and preparing for the review of these laws by the Council. 

The Secretariat cooperates with a number of intergovernmental organizations, notably
with WIPO pursuant to the Agreement Between WIPO and the WTO, which entered into
force on 1January 1996 and the joint initiative on technical cooperation of the Directors-
General of the two Organizations of July 1998.

The Council continued to discuss the implementation of Article 66.2 of the Agreement,
which requires developed-country Members to provide incentives to enterprises and
institutions in their territories for the purpose of promoting and encouraging technology
transfer to least-developed country Members in order to enable them to create a sound and
viable technological base. In June, the Council considered a Secretariat note setting out the
types of incentive measures that had been notified by developed country Members, with
cross-references to where further details could be found in their notifications. At that time,
the Council also received a proposal from Zambia relating to special and differential
treatment in respect of technology transfer, which has been under discussion in the Council
since.

In October, the Special Session of the General Council on Implementation invited the
Council for TRIPS to give consideration, with a view to facilitating full implementation of
Article66.2, to drawing up an illustrative list of incentives of the sort envisaged by 
Article 66.2 as well as to putting on a regular and systematic basis its procedure for the
notification and monitoring of measures in accordance with the provisions of Article 66.2
and, in doing so, to give consideration to avoiding unnecessary burdens in notification
procedures. Some representatives of least-developed countries have indicated their intention
to come forward with proposals for an illustrative list and a systematic notification and
monitoring procedure. The Special Session of the General Council on Implementation also
requested the Council for TRIPS to invite other intergovernmental organizations to provide
information on their activities aimed at technology capacity-building. In this connection, the
Council for TRIPS agreed to invite the secretariats of UNCTAD, WIPO, UNIDO, the World Bank
and the CBD to provide written information on their activities on technology capacity
building prior to the Council’s meeting in April 2001. 

During the period covered by the report, the Council has held discussions on various
aspects of the TRIPS Agreement’s built-in agenda. It continued its discussion on issues
relevant to the negotiations specified in Article 23.4 of the Agreement concerning the
establishment of a multilateral system of notification and registration of geographical
indications for wines, and on issues relevant to a notification and registration system for
spirits. These discussions are taking place on the basis of two proposals, one from the
European Communities and their member States and the other from Canada, Chile, Japan
and the United States. In the period covered by the report, the Council also received two
other papers addressing specific aspects of these proposals, one from Hungary and the other
from New Zealand; and information provided orally by WIPO, at the Council’s meeting in
September, on the work that had commenced in July 2000 in that Organization in relation to
the Lisbon Agreement. 

In September, the Council received a paper outlining the views of the delegations of
Bulgaria, the Czech Republic, Egypt, Iceland, India, Kenya, Liechtenstein, Pakistan, Slovenia,
Sri Lanka, Switzerland and Turkey on the implementation of Article 24.1, in particular in
regard to the extension of additional protection for geographical indications to products
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other than wines and spirits, and making reference to paragraph 26 of the Council’s report
(1996). Two papers circulated previously by India also address this matter. The Council also
considered the matter in November.

As regards its review of the application of the Agreement’s provisions on geographical
indications under Article 24.2, the Council received, in 2000, responses to the Checklist of
Questions adopted in 1998 from four additional Members and has now received responses
from 36 Members. In September, the Secretariat circulated a preliminary version of the paper
that the Council had requested it to prepare summarizing, on the basis of an agreed outline,
the responses to the Checklist, in order to facilitate an understanding of the more detailed
information that had been provided in these responses. At the same time, the delegations of
Australia and New Zealand each submitted a paper on the subject of geographical
indications and the Article 24.2 review. In November, the Council had a further exchange of
views as to how the work under this built-in agenda item should be pursued and initiated a
detailed review of experience and practice with the application of the provisions in the TRIPS
Agreement on geographical indications. 

In regard to the review of the provisions of Article 27.3(b), Members discussed
extensively both a number of substantive issues and a number of procedural questions
relating to how the Council should handle its further work on this matter. The latter issues
included those of seeking additional information on how this provision was being
implemented by Members other than the 35 which had replied to the questionnaire on this
issue, in particular since little information was as yet available from developing country
Members in this regard; requesting various intergovernmental organizations, including WIPO,
the FAO, the CBD Secretariat and UPOV to provide updated information; and considering
ways of organizing the topics that had been raised in the discussions so far. In September
and November, the Council received nine communications addressing matters under
discussion from six Members, i.e. Brazil, India, Japan, Mauritius on behalf of the African
Group, Singapore and the United States.

In October, the Special Session of the General Council on Implementation invited the
Council for TRIPS to continue its on-going work concerning the relationship between the
TRIPS Agreement and the CBD, with a view to clarifying this relationship. In November,
building on the work that the Council had previously done on the relationship between the
TRIPS Agreement and the CBD, Members had a detailed exchange of views on this matter,
which touched also on some other matters in connection with the Council’s work on the
review of Article27.3(b) of the TRIPS Agreement. The Special Session of the General Council
also requested the Council for TRIPS to give positive consideration to granting observer
status to the CBD Secretariat on an ad hoc basis pending the conclusion of the wider
discussions on observer status for intergovernmental organizations in the General Council.
The Council discussed this matter in November, but was unable to reach a consensus. 

Article 71.1 requires the Council for TRIPS to review the implementation of the
Agreement after the end of the five-year transition period provided for in Article 65.2.
Throughout the period under review, the Council discussed how it should approach this
general review of the implementation of the Agreement. It has received papers on the matter
from Cuba, Honduras, Paraguay and Venezuela, jointly, as well as from Australia and India. 
In November, the Council agreed on a target date of end February, prior to the Council’s
meeting in April 2001, for the submission of suggestions both on the approach that it should
take to the review and the specific issues that delegations would wish to see taken up in the
review, so as to allow the Council to work out, at its meeting in April 2001, a way of
initiating the actual review. It was understood that the target date would not prevent
subsequent submissions.

Following a request of the delegation of the European Communities, the issue of the
examination of the scope and modalities for non-violation complaints was placed on the
agenda of the Council’s meeting in March and, as a result of the discussions at that
meeting, the Council also addressed the issue of non-violation complaints at the other
meetings in the period under review. It has received communications on the matter from
Canada, the Czech Republic, the European Communities and their member States, Hungary
and Turkey, jointly, as well as from Australia, the Republic of Korea and the United States.

In July, the General Council agreed to invite the TRIPS Council and three other subsidiary
bodies, namely the Council for Trade in Goods, the Council for Trade in Services and the
Committee on Trade and Development, to pick up where they had left off in their work on e-
commerce within their respective spheres of competence, to identify cross-sectoral issues,
and to report back to the General Council at its regular meeting in December 2000. The
Council heard an update from WIPO in September on the work of that Organization in this
area. In November, it received two papers, one from Australia and the other from the
European Communities and their member States. The Chairperson submitted a second
Progress Report to the General Council on his own responsibility.



Since February 1997, the following organizations have regular observer status in the
TRIPS Council: the Food and Agriculture Organization (FAO), the International Monetary Fund
(IMF), the International Union for the Protection of New Varieties of Plants (UPOV), the
Organization for Economic Cooperation and Development (OECD), the United Nations (UN),
the United Nations Conference on Trade and Development (UNCTAD), the World Bank, the
World Customs Organization (WCO) and the World Intellectual Property Organization
(WIPO). In June 2000, the Council granted ad hoc observer status to the World Health
Organization (WHO), subject to certain conditions. Requests from the African Regional
Industrial Property Organization (ARIPO), the Conférence des Ministres de l’Agriculture de
l’Afrique de l’Ouest et du Centre (CMA/AOC), the Cooperation Council for the Arab States of
the Gulf (GCC), the European Free Trade Association (EFTA), the International Plant Genetic
Resources Institute (IPGRI), the International Vaccine Institute, the Islamic Development Bank
(IsDB), the Latin American Economic System (SELA), the Office International de la Vigne et du
Vin (OIV), the Organization of American States (OAS), the Organization of the Islamic
Conference (OIC), the Secretariat of the Convention on Biological Diversity (CBD), the
Secretariat of the General Treaty on Central American Economic Integration (SIECA), the
South Centre and the United Nations Environment Programme (UNEP) are pending.

75

VI. Resolution of trade conflicts under the WTO’s Dispute Settlement Understanding

Overview

The General Council convenes as the Dispute Settlement Body (DSB) to deal with
disputes arising from any agreement contained in the Final Act of the Uruguay Round that is
covered by the Understanding on Rules and Procedures Governing the Settlement of
Disputes (DSU). The DSB has the sole authority to establish dispute settlement panels, adopt
panel and Appellate Body reports, maintain surveillance of implementation of
recommendations and rulings, and authorize suspension of concessions in the event of non-
implementation of recommendations.

Dispute settlement activity in 2000

In the year 2000, the DSB received 33 notifications from Members of formal requests for
consultations under the DSU. During this period, the DSB also established panels to deal
with 12 new cases, concerning 11 distinct matters, and adopted panel and/or Appellate Body
reports in 17 cases, concerning 14 distinct matters. In addition, mutually agreed solutions
were notified in three cases, and the authority of a panel lapsed in one case (involving two
complaints on the same matter). 

The following sections briefly describe the procedural history and, where available, the
substantive outcome of these cases. They also describe the implementation status of adopted
reports where new developments occurred in the covered period. In order to provide the
most up-to-date information available at the time of writing concerning cases which were
active in 2000, developments until 20 February 2001 are reflected. New cases initiated in
2001 are not reflected here. Additional information on each of these cases can be found on
the WTO’s website at www.wto.org.1 3

Appellate Body and/or Panel reports adopted

Argentina – Measures affecting the export of bovine hides and the import of
finished leather, complaint by the European Communities (WT/DS155)

This dispute concerns certain measures taken by Argentina affecting the exportation of
bovine hides and the importation of goods. The European Communities alleged that a de
facto export prohibition on raw and semi-tanned bovine hides was being implemented, in
part through the authorization granted by the Argentinian authorities to the Argentinian
tanning industry to participate in customs control procedures of hides before export) in
violation of GATT Articles XI:1 (which prohibits export restrictions and measures of
equivalent effect) and X:3(a) (which requires uniform and impartial administration of laws
and regulations), to the extent that personnel of the Argentinian Chamber for the tanning
industry are authorized to assist Argentinian customs authorities in the customs clearance
process. The European Communities also claimed that the “additional value added tax” of
9% on imports of products into Argentina; and the “advance turnover tax” of 3% based on
the price of imported goods imposed on operators when importing goods into Argentina; are
in violation of Article III:2 of the GATT 1994 (which prohibits tax discrimination of foreign
products which are like domestic products). 

1 3Documents relating to a particular dispute
can easily be found through the “Documents
online” facility of the WTO website by using
the document series reference indicated in
brackets after the title of each dispute
(WT/DSxxx, where xxx is the number of the
dispute). All documents concerning a specific
dispute are issued under that symbol. Panel
reports normally are issued under the symbol
“WT/DSxxx/R”, and Appellate Body reports are
normally issued under the symbol
“WT/DSxxx/AB/R”. The full text of the DSU is
also available on the WTO website.
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At its meeting on 26 July 1999, the DSB established a panel. The Panel found that the
export measure did not constitute a de facto export restriction contrary to Article XI:1 of 
the GATT 1994. The Panel considered that the EC had failed to show that the measure in
question was the cause of the low export levels. The EC asserted, inter alia, that the
Argentinian tanners were operating in a cartel and thus were able to exert pressure on
exporters of hides due to the fact that they could allegedly become aware of the identity of
exporters by participating in the Customs process. The Panel rejected this claim as
unproven. The Panel nevertheless found that the export measure amounted to an
unreasonable and partial administration contrary to Article X:3 (a) of the GATT 1994. This
finding was based on the fact that the tanners did not need to have access to certain
business confidential information in order to perform the role which the measure assigns 
to them.

Regarding the import measures, the Panel found that they constituted internal tax
measures applied to products and upheld the European Communities’ claim that they
discriminated against imports contrary to Article III:2, first sentence, of the GATT 1994. The
Panel agreed with Argentina that those measures are necessary to secure compliance with
Argentina’s value-added tax and income tax and thus fell within the terms of Article XX(d).
The Panel also found, however, that those measures, in their application, constituted a
means of unjustifiable discrimination against imports contrary to the chapeau of Article XX.
The Panel noted that Argentina could compensate importers for the extra tax burden
imposed on them without putting in doubt the usefulness of the measures in question for
combatting tax evasion. The Panel therefore considered that the measures in question were
not justified by Article XX as a whole.

The report of the Panel was circulated to WTO Members on 19 December 2000. It was
adopted by the DSB on 16 February 2001. 

United States – Anti-dumping measures on stainless steel plate in coils and
stainless sheet and strip, complaint by the Republic of Korea (WT/DS179)

This dispute is in respect of preliminary and final determinations of the US Department of
Commerce (DOC) on stainless steel plate in coils from the Republic of Korea dated 4
November 1998 and 31March 1999 respectively, and stainless steel sheet and strip from the
Republic of Korea dated 20 January 1999 and 8 June 1999 respectively. the Republic of
Korea considered that several errors were made by the United States in those determinations
which resulted in erroneous findings and deficient conclusions as well as the imposition,
calculation and collection of anti-dumping duties which are incompatible with the obligation
of the United States under the provisions of the Anti-Dumping Agreement and Article VI of
GATT 1994 and in particular, but not necessarily exclusively, Article 2, Article 6 and Article 12
of the Anti-Dumping Agreement. 

At its meeting on 19 November 1999, the DSB established a panel. The European
Communities and Japan reserved their third party rights. The Panel concluded that certain
aspects of the calculation of the dumping margin by the United States in the two
investigations concerned were not in accordance with the requirements of the Anti-Dumping
Agreement. In particular, the panel found that (1) in the case of the investigation on sheet
and strip, the United States made unnecessary currency conversions when determining
normal value; (2) in both investigations, it made adjustments to export prices for unpaid
sales in a manner not foreseen by the Anti-Dumping Agreement and (3) in both
investigations, the United States calculated the dumping margin through multiple weighted
averages in circumstances not provided for in the Anti-Dumping Agreement.

The Panel, however, also concluded that the United States acted consistently with its
obligations under the Anti-Dumping Agreement when engaging in currency conversions for
the purpose of determining normal value in the plate investigation. The Panel recommended
that the United States be required to bring the two Anti-Dumping measures at issue into
conformity with their obligations under the Anti-Dumping agreement, but declined the
Republic of the Republic of Korea’s request to suggest that the United States revoke such
measures. 

The report of the Panel was circulated to WTO Members on 22 December 2000. It was
adopted by the DSB on 1 February 2001. 

United States – Definitive safeguard measures on imports of wheat gluten,
complaint by the European Communities (WT/DS166)

This dispute concerns definitive safeguard measures imposed by the United States on
imports of wheat gluten from the European Communities. By a Proclamation of 30 May
1998, and a Memorandum of the same date, by the United States President, the United
States imposed definitive safeguard measures in the form of a quantitative limitation on
imports of wheat gluten from the European Communities, effective as of 1 June 1998. The
European Communities considered these measures to be in violation of Articles 2, 4, 5 and



12 of the Agreement on Safeguards; Article 4.2 of the Agreement on Agriculture; and Articles
I and XIX of GATT 1994. At its meeting on 26 July 1999, the DSB established a panel.
Australia and New Zealand reserved their third party rights. The report of the Panel was
circulated to WTO Members on 31 July 2000. 

The Panel found that the United States had not acted inconsistently with Articles 2.1 and
4 of the Safeguards Agreement or with Article XIX:1(a) of the GATT 1994 in redacting
certain confidential information from the published USITC Report or in determining the
existence of imports in “increased quantities” and of serious injury. The Panel found,
however, that the definitive safeguard measure imposed by the United States on certain
imports of wheat gluten, based on the United States investigation and determination, was
inconsistent with Articles 2.1 and 4 of the Safeguards Agreement for two reasons. First, the
causation analysis applied by the USITC did not ensure that injury caused by other factors
was not attributed to imports; and second, imports from Canada (a NAFTA partner) were
excluded from the application of the measure after imports from all sources, including
Canada, were included in the investigation for the purposes of determining serious injury.
The Panel further concluded that the United States failed to notify immediately the initiation
of the investigation and the finding of serious injury, as required under Articles 12.1(a) and
12.1(b) of the Safeguards Agreement. The Panel also concluded that, in notifying its decision
to adopt the measure only after the measure was implemented, the United States did not
make timely notification of its decision to apply a safeguard measure, under Article 12.1(c) of
the Safeguards Agreement. For the same reason, the United States violated the obligation to
provide adequate opportunity for prior consultations on the measure as required by Article
12.3 of the Safeguards Agreement. In the view of the Panel, the United States therefore also
violated its obligation under Article 8.1 of the Safeguards Agreement to endeavour to
maintain a level of concessions and other obligations substantially equivalent to that existing
under the GATT 1994 between it and the exporting Members which would be affected by
such measures. 

The United States appealed certain issues of law covered in the Panel report and certain
legal interpretations developed by the Panel. The Appellate Body circulated its report on 
22 December 2000. The Appellate Body upheld the Panel’s finding that the United States
had acted inconsistently with its obligations under Articles 2.1 and 4.2 of the Safeguards
Agreement, but in so doing, it reversed the Panel’s interpretation of Article 4.2(a) of the
Safeguards Agreement that the competent authorities are required to evaluate only the
“relevant factors” listed in Article 4.2(a) of that Agreement and any other “factors” which
were clearly raised before the competent authorities as relevant by the interested parties in
the domestic investigation. The Appellate Body also reversed the Panel’s interpretation of
Article 4.2(b) of the Safeguards Agreement that increased imports “alone”, “in and of
themselves”, or “per se”, must be capable of causing “serious injury”, as well as the Panel’s
conclusions on the issue of causation. The Appellate Body upheld the Panel’s findings that
the United States had acted inconsistently with its obligations under Articles 12.1(a) and
12.1(b) of the Safeguards Agreement. It reversed, however, the Panel’s finding that the
United States did not notify “immediately” its decision to apply a safeguard measure under
Article 12.1(c). The Appellate Body also upheld the Panel’s findings under Articles 8.1 and
12.3 of the Safeguards Agreement. The Appellate Body found, however, that the Panel acted
inconsistently with Article 11 of the DSU in finding that “the USITC Report provides an
adequate, reasoned and reasonable explanation with respect to ‘profits and losses’” and,
therefore, reversed this finding. 

The DSB adopted the report of the Appellate Body, and the report of the Panel, as
modified by the Appellate Body, on 19 January 2001.

The Republic of Korea – Measures affecting imports of fresh, chilled and frozen
beef, complaints by the United States and Australia (WT/DS/161 and 169)

This dispute concerns Korean government measures affecting the distribution and sale of
imported beef. The Republic of Korea established in 1990 a “dual retail” system which
requires imported beef and domestic beef to be sold in separate stores, or in the case of
large stores or supermarkets, in separate display areas. Also, stores which sell imported beef
are required to display a sign reading “Specialized Imported Beef Store”. The United States
argued that the measures were in violation of Articles II, III, XI, and XVII of GATT 1994;
Articles 3, 4, 6, and 7 of the Agreement on Agriculture; and Articles 1 and 3 of the Import
Licensing Agreement. 

At its meeting on 26May 1999, the DSB established a panel at the request of the United
States. Australia, Canada and New Zealand reserved their third party rights. At its meeting
on 26July 1999, the DSB also established a panel at he request of Australia. Canada, New
Zealand and the United States reserved their third party rights. At the request of the Republic
of Korea, the DSB agreed that, pursuant to DSU Article 9.1, this complaint would be
examined by the same panel established at the request of the United States.
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The Panel found first found that a number of the contested Korean measures benefited,
by virtue of a Note in the Republic of Korea’s Schedule of Concessions, from a transitional
period until 1 January 2001, by which date they had to be eliminated or otherwise brought
into conformity with the WTO Agreement. 

The Panel then went on to find that the “dual retail” system (including the obligation for
department stores and supermarkets authorized to sell imported beef to hold a separate
display and the obligation for foreign beef shops to bear a special sign) was in violation of
Article III:4 of the GATT 1994, and could not be justified under Article XX(d) of the GATT
1994. The Panel further found that the more stringent record-keeping requirements imposed
on purchasers of imported beef and certain other regulations dealing with the importation
and distribution of imported beef violated Article III:4. The Panel also found that lack of and
delays in calling for tenders and some practices between November 1997 and the end of
May 1998 constituted import restrictions contrary to Article XI:1 of the GATT 1994 and
Article 4.2 of the Agreement on Agriculture.

The panel found, in addition, that the Republic of Korea’s domestic support for beef for
1997 and 1998 was not correctly calculated and exceeded the de minimis level, contrary to
Article 6 of the Agreement on Agriculture, and was not included in the Republic of Korea’s
Current Total AMS, contrary to Article 7.2(a) of the Agreement on Agriculture. Finally, the
Republic of Korea’s total domestic support (Current Total AMS) for 1997 and 1998 exceeded
the Republic of Korea’s commitment levels, as specified in Section 1, Part IV of its Schedule,
contrary to Article 3.2 of the Agreement on Agriculture. 

The report of the Panel was circulated to WTO Members on 31 July 2000. The Republic of
Korea appealed certain issues of law and legal interpretations developed by the panel. With
respect to the total AMS amount actually provided by the Republic of Korea in 1997 and
1998, the Appellate Body concluded that the Panel had failed to carry out its calculations in
accordance with Article 1(a)(ii) and Annex 3 of the Agreement on Agriculture. Furthermore,
as there were insufficient factual findings by the Panel, the Appellate Body was unable to
calculate the correct level of Total AMS provided by the Republic of Korea in 1997 and 1998,
and therefore was not able reach a conclusion as to whether the Republic of Korea’s total
domestic support for 1997 and 1998 exceeded the Republic of Korea’s commitment levels
for those years. With respect to the dual retail system, the Appellate Body upheld the Panel’s
ultimate conclusion that the Republic of Korea’s system is inconsistent with the national
treatment obligations of Article III:4 of the GATT 1994, because it modifies the conditions of
competition in favour of domestic beef as compared to like imported beef. The Appellate
Body disagreed, however, with the Panel’s ruling that “any measure that is based exclusively
on criteria relating to the nationality or the origin of the products is incompatible with 
Article III:4”. The Appellate Body clarified that for a violation of Article III:4 to be found, the
measure at issue must modify the conditions of competition to the detriment of the imported
product, as compared to the domestic like product. As the dual retail system resulted in
imported beef having access to far fewer points of sale than domestic beef, the Appellate
Body concluded that the dual retail system modified conditions of competition to the
detriment of imported beef, as compared to like domestic beef, contrary to Article III:4 of the
GATT 1994. Finally, the Appellate Body upheld the Panel’s conclusion that the measure could
not be justified under Article XX(d) of the GATT 1994.

The report of the Appellate Body was circulated to WTO Members on 11December 2000.
At its meeting of 10 January 2001, the DSB adopted the Appellate Body Report and the
report of the Panel, as modified by the Appellate Body’s report. 

United States – Import measures on certain products, complaint by the
European Communities (WT/DS165)

This dispute concerns certain measures taken by the United States with respect to certain
imports from the European Communities in the context of the dispute on European
Communities – Regime for the importation, distribution and sale of Bananas (WT/DS27, see
below section on “Implementation of adopted reports”). On 2 March 1999, the arbitrators
charged with determining the level of suspension of concessions, requested by the United
States in response to the failure by the European Communities to implement the
recommendations of the DSB in respect of the EC’s banana regime (DS27), had asked for
additional data from the parties and informed them that they were unable to issue their
report within the 60-day period envisaged by the DSU. On 3 March 1999, the United States
imposed increased bonding requirements on certain designated products from the European
Communities in order, in their own words, “to preserve [the United States’] right to impose
100% duties as of 3 March, pending the release of the Arbitrators’ final decision”. This was
the “3 March measure”. 

The European Communities contended that the 3 March 1999 measure was inconsistent
with Articles3, 21, 22 and 23 of the DSU, and Articles I, II, VIII and XI of the GATT 1994. The
European Communities also alleged nullification and impairment of benefits under GATT



1994, as well as the impediment of the objectives of the DSU and GATT 1994. The European
Communities requested urgent consultations pursuant to Article 4.8 of the DSU. 

At its meeting on 16 June 1999, the DSB established a panel. Dominica, Ecuador, India,
Jamaica, Japan and St. Lucia reserved their third party rights. The panel found that when on
3 March the United States increased bonding requirements to guarantee 100% tariff duties
on certain products from the European Communities, it effectively imposed unilateral
retaliatory sanctions, contrary to Article 23.1 of the DSU, which requires WTO Members not
to take unilateral action, but to have recourse to, and abide by, the rule and procedures of
the DSU when seeking redress for alleged violations of WTO obligations. The Panel found
that, by putting into place the 3 March measure prior to the time authorized by the DSB, the
United States made a unilateral determination that the revised European Communities
bananas regime in respect of its bananas import, sales and distribution regime violated WTO
rules, contrary to Articles 23.2(a) and 21.5, first sentence, of the DSU. 

The Panel further found that the United States had violated its obligations under Articles I
and II of the GATT 1994 (one panelist dissented, considering that the bonding requirements
rather violated Article XI:1 of the GATT 1994). In light of these conclusions, the 3 March
measure constituted a suspension of concessions or other obligations within the meaning of
Articles 3.7, 22.6 and 23.2(c) of the DSU imposed without DSB authorization and during the
ongoing Article 22.6 arbitration process. In suspending concessions in those circumstances,
the United States did not abide by the DSU and thus violated Article 23.1 together with
Articles 3.7, 22.6 and 23.2(c) of the DSU. The report of the Panel was circulated to WTO
Members on 17 July 2000. 

Both the United States and the European Communities appealed certain issues of law
and legal interpretations developed by the panel. However, the Panel’s key conclusion that
the United states had acted inconsistently with Article 23.1 of the DSU was not appealed.
The United States’ appeal was focussed primarily on the Panel’s finding of inconsistency with
Articles 21.5 and 23.2(a) of the DSU as well as Articles II:1(a) and II:1(b), first sentence of
the GATT 1994. The European Communities’ appeal focused on the Panel’s finding with
regard to the determination of the measure at issue in this dispute and the Panel’s
statement that the WTO-consistency of measures taken to implement recommendations and
rulings of the DSB can be determined by arbitrators appointed under Article 22.6 of the DSU 

The Appellate Body upheld the panel’s finding that the 3 March measure is the measure
at issue in this dispute and is no longer in existence. With regard to the Panel’s statements
that the determination of whether measures taken to implement recommendations and
rulings of the DSB are WTO-consistent can be performed by arbitrators appointed under
Article 22.6 of the DSU, the Appellate Body found that this issue was not, and could not
have been, relevant to the Panel’s examination of the claims relating to the 3 March
measure, since this measure was taken before the decision of the Article 22.6 arbitrators. In
fact, this issue could only be relevant to the measure take by the United States on 19 April, a
measure take after the decision of the Article 22.6 arbitrators. The Appellate Body found,
therefore that the Panel erred in making statements on the mandate of the arbitrators
appointed under Article 22.6 of the DSU, and consequently found that the Panel’s
statements on this issue had no legal effect. In coming to this conclusion, the Appellate Body
observed that “it is certainly not the task of either panels or the Appellate Body to amend
the DSU or to adopt interpretations within the meaning of Article IX.2 of the WTO
Agreement. Only WTO Members have authority to amend the DSU or to adopt such
interpretations.” 

The Appellate Body reversed the Panel’s findings that the 3 March measure is
inconsistent with Articles II:1 (a) and II:1(b), first sentence of the GATT 1994. The Panel’s
findings of inconsistency with Articles I and II:1(b), second sentence, of the GATT 1994 were
not appealed and therefore, stand. Finally, the Appellate Body reversed the Panel’s finding
that by adopting the 3 March measure, the United States acted inconsistently with Article
23.2(a) of the DSU, because the European Communities did not make such a claim of
inconsistency. The Appellate Body upheld, however, the Panel’s finding of inconsistency of the
3 March measure at a time when the WTO-consistency of the implementing measure had
not yet been determined.

The report of the Appellate Body was circulated to WTO Members on 11 December 2000.
At its meeting of 10 January 2001, the DSB adopted the Appellate Body Report and the
report of the Panel, as modified by the Appellate Body’s report.

Mexico – Anti-dumping investigation of high-fructose corn syrup (HFCS),
complaint by the United States (WT/DS132)

This dispute concerns the imposition, on 23 January 1998, of definitive anti-dumping
duties by Mexico on imports of high-fructose corn syrup from the United States. The United
States raised claims concerning the initiation of the investigation conducted by the Mexican
authorities, as well as the final determination imposing the measure. In particular, the United
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States contended that the manner in which the application for an anti-dumping investigation
was made, as well as the manner in which the determination of threat of injury was made,
was inconsistent with Articles 2, 3, 4, 5, 6, 7, 9, 10 and 12 of the Anti-Dumping Agreement. 

The DSB established a panel at its meeting on 25November 1998. Jamaica reserved its
third party rights. The Panel found no violation of the Anti-Dumping Agreement in the
initiation of the investigation, rejecting the United States’ arguments regarding the need to
make certain underlying determinations specific and to publish notice of them at the time of
initiation. The Panel found, however, that Mexico acted inconsistently with its obligations
under the Anti-Dumping Agreement in its determination of threat of material injury and in
the imposition of the definitive anti-dumping measure on imports of HFCS from the United
States. With respect to the final determination of threat of material injury, the Panel
concluded that each of the injury factors set for the in the Anti-Dumping Agreement must be
specifically addressed in the analysis. The Panel also concluded that the threat of injury must
be to the entire domestic industry, and not only that portion of it that directly competes with
imports. (See also Annual Report 2000, “Panel reports circulated to WTO Member States”,
p.75).

The report of the Panel was circulated to WTO Members on 28 January 2000. The DSB
adopted the Panel report at its meeting on 24February2000. (For subsequent developments
see the section on “Implementation of adopted reports” below).

United States – Tax treatment for “Foreign Sales Corporations”, complaint by
the European Communities (WT/DS108)

This dispute concerns tax exemptions and special administrative pricing rules contained in
Sections921-927 of the United States “Foreign Sales Corporations” (FSC) scheme of the
Internal Revenue Code. In November 1997, the European Communities contended that these
provisions were inconsistent with United States obligations under Articles III:4 and XVI of the
GATT 1994, Articles 3.1(a) and (b) of the Agreement on Subsidies Agreement (SCM
Agreement), and Articles 3 and 8 of the Agreement on Agriculture. 

At its meeting on 22 September 1998, the DSB established a panel. Barbados, Canada
and Japan reserved their rights as third parties to the dispute. The Panel found that, through
the FSC scheme, the United States acted inconsistently with its obligations under Article
3.1(a) of the Subsidies Agreement and under Article 3.3 of the Agreement on Agriculture
(and consequently with its obligations under Article 8 of that Agreement). The report of the
Panel was circulated to WTO Members on 8 October 1999 (for a more detailed description of
the Panel report, see also WTO Annual Report 2000, “Panel reports pending before the
Appellate Body”, p.73). 

The United States appealed certain issues of law covered in the Panel report and legal
interpretations developed by the panel. The Appellate Body upheld the panel’s finding that
the FSC measure constituted a prohibited subsidy under Article 3.1(a) of the SCM
Agreement. However, it reversed the Panel’s finding that the FSC measure involved “the
provision of subsidies to reduce the costs of marketing exports” of agricultural products
under Article 9.1(d) of the Agreement on Agriculture and, in consequence, reversed the
panel’s findings that the United States acted inconsistently with its obligations under Article
3.3 of the Agreement on Agriculture concerning export subsidies. The Appellate Body found
that the United States acted inconsistently with its obligations under Articles 10.1 and 8 of
the Agreement on Agriculture by applying export subsidies, through the FSC measure, in a
manner which results in, or threatens to lead to, circumvention of its export subsidy
commitments with respect to agricultural products. In reaching these conclusions, the
Appellate Body emphasized that “a Member of the WTO may choose any kind of tax system
it wishes” and also that a Member “has the sovereign authority to tax any particular
categories of income it wishes”. However, whatever system of taxation a Member chooses, it
must respect its commitments under the WTO Agreement.

The report of the Appellate Body was circulated to WTO Members on 24February 2000.
The DSB adopted the Appellate Body report and the Panel report, as modified by the
Appellate Body report, at its meeting on 20March 2000 (for subsequent developments see
the section on “Implementation of adopted reports” below).

The Republic of Korea – Measures affecting government procurement, complaint
by the United States (WT/DS163)

This dispute relates to the Inchon International Airport (IIA) project in the Republic of
Korea. At issue was whether the entities that had procurement responsibility for the project
since its inception were “covered entities” under the plurilateral Agreement on Government
Procurement (GPA).1 4 The United States argued that the procurement practices of these
entities were or had been inconsistent with the Republic of Korea’s obligations under the
GPA. At its meeting of 16 June 1999, the DSU established a panel. The European
Communities and Japan reserved their third party rights in the proceedings. 



The panel found that the text of the Republic of Korea’s GPA Schedule did not include the
entities which were conducting procurement for the IIA project, and that these entities were
independent from the Ministry of Construction and Transportation, which is a “covered
entity”. In addition, the panel examined the United States claim of non-violation nullification
or impairment. It found that the traditional approach to non-violation could not be sustained
in a situation where there was no actual concession granted. The Panel also examined the
non-violation claim in the context of an error in treaty negotiation. It concluded that, based
on less than complete Korean answers to certain questions by the United States during
negotiations on the Republic of Korea’s accession to the GPA, there had initially been an
error on the part of the United States as to which Korean authority was in charge of the
project at issue. However, in light of all the facts, the panel considered that there was notice
of this error and that it was not reasonable or justifiable. The panel, therefore, found that the
United States had not demonstrated that benefits reasonably expected to accrue to it under
the GPA, or in the negotiations resulting in the Republic of Korea’s accession to the GPA,
were nullified or impaired by measures taken by the Republic of Korea (whether or not in
conflict with the provisions of the GPA), within the meaning of ArticleXXII:2 of the GPA.

The report of the Panel was circulated to WTO Members on 1 May 2000. The DSB
adopted the Panel report at its meeting on 19 June 2000. 

Guatemala – Definitive anti-dumping measures on grey Portland cement,
complaint by Mexico (WT/DS156)

On 22 September 1999, the DSB established a panel in order to evaluate the consistency
with WTO law of the definitive anti-dumping measure imposed by the authorities of
Guatemala on imports of grey Portland cement from Mexico and the proceedings leading
thereto, in particular the anti-dumping investigation against imports of grey Portland cement
from Cruz Azul, a Mexican exporter. Mexico alleged that the definitive anti-dumping measure
was inconsistent with Articles 1, 2, 3, 5, 6, 7, 12 and 18 of the Anti-dumping Agreement and
its Annexes I and II, as well as with Article VI of GATT 1994. The European Communities,
Ecuador, Honduras and the United States reserved their third party rights. 

The Panel concluded that Guatemala’s initiation of an investigation, the conduct of the
investigation and imposition of a definitive anti-dumping measure on imports of grey
Portland cement from Mexico’s Cruz Azul was inconsistent with the requirements in the Anti-
Dumping Agreement. With regard to the initiation of the investigation, the Panel found inter
alia that the evidence on dumping, threat of injury or causation was insufficient to justify
initiation of the investigation and that Guatemala should have rejected the application for
anti-dumping duties. With respect to the conduct of the investigation, the Panel found
several violations of Mexico’s rights of due process. Regarding the final determination of
injury caused by dumped imports, the Panel concluded that Guatemala acted inconsistently
with the Anti-Dumping Agreement in that the investigating authority failed to properly
assess the increase in the volume of dumped imports relative to domestic consumption in
Guatemala, and failed to examine other known factors than the dumped imports that may
have been causing injury. The Panel also rejected some of Mexico’s claims, and refrained
from examining claims which it considered to be subsidiary to the principal claims put
forward by Mexico and on which a ruling would not provide additional guidance on the
implementation of the Panel’s recommendations.

The report of the Panel was circulated to WTO Members on 24 October 2000. The DSB
adopted it at its meeting on 17 November 2000.

Canada – Term of patent protection, complaint by the United States (WT/DS170)
This dispute concerns the term of protection for patents in Canada. The United States

contended that the TRIPS Agreement obligates Members to grant a term of protection for
patents that runs at least until 20 years after the filing date of the underlying protection,
and requires each Member to grant this minimum term to all patents existing as of the date
of the application of the Agreement to that Member. The United States alleged that under
the Canadian Patent Act, the term granted to patents issued on the basis of applications
filed before 1October 1989 was 17 years from the date on which the patent is issued. 
The United States contended that this situation was inconsistent with Articles 33, 65 and
70 of the TRIPS Agreement. At its meeting on 22 September 1999, the DSB established a
panel. 

The Panel first found that, pursuant to Article 70.2 of the TRIPS Agreement, Canada was
required to apply the relevant obligations of the TRIPS Agreement to inventions protected by
patents that were in force on 1January 1996, i.e. the date of entry into force for Canada of
the TRIPS Agreement. The Panel further found that Section 45 of Canada’s Patent Act does
not make available in all cases a term of protection that does not end before 20 years from
the date of filing as mandated by Article 33 of the TRIPS Agreement, thus rejecting – inter
alia – Canada’s argument that the 17-year statutory protection under its Patent Act was
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effectively equivalent to the 20-year term prescribed by the TRIPS Agreement because of
average pendency periods for patents, informal and statutory delays etc. 

The report of the Panel was circulated to WTO Members on 5 May 2000. Canada
appealed certain issues of law covered in the Panel report and legal interpretation developed
by the Panel. The Appellate Body, however, upheld all of the findings and conclusions of the
panel that were appealed. The Appellate Body report was circulated to WTO Members on 
18 September 2000. The DSB adopted the Appellate Body report and the Panel report, as
upheld by the Appellate Body report, on 12 October 2000.

United States – Anti-dumping Act of 1916, complaints by the European
Comminutes (WT/DS136) and Japan (WT/DS162)

This dispute concerns the United States Anti-dumping Act of 1916 (“1916 Act”). This Act
allows, under certain conditions, civil actions and criminal proceedings to be brought against
importers who have sold foreign-produced goods in the United States at prices which are
“substantially less” than the prices at which the same products are sold in a relevant foreign
market. An importer found criminally liable is subject to a fine and/or imprisonment, and
private complainants may seek treble damages if they suffered injury as a result of a
violation of the 1916 Act.

The European Communities and Japan separately challenged the 1916 Act on the ground
that the Act authorizes remedies for “dumping” other than the imposition of anti-dumping
duties, and does not respect the procedural requirements or the injury test set out in the
relevant provisions of the Anti-Dumping Agreement (AD Agreement) and Article VI of the
GATT 1994. The European Communities and Japan also argued that the 1916 Act is
inconsistent with Article III:4 of the GATT 1994 and Article XVI:4 of the WTO Agreement, and
Japan claimed that the 1916 Act is inconsistent with Article XI of the GATT 1994 and Article
18.4 of the AD Agreement.

At its meeting on 1 February 1999, the DSB established a panel at the request of the
European Communities. India, Japan and Mexico reserved their third party rights. At its
meeting on 26July 1999, the DSB established a second panel at the request of Japan. The
European Communities and India reserved their third party rights. Both panels had the same
composition and are therefore referred to as the Panel in these disputes.

In two separate reports, circulated to WTO Members on 31 March 2000 and 29 May
2000, respectively, the Panel found that it had jurisdiction to consider the claims made the
European Communities and Japan and rejected the arguments made by the United States
concerning the “discretionary” nature of the 1916 Act. The Panel also found that the 1916
Act falls within the scope of application of ArticleVI of the GATT 1994 and the AD
Agreement, and that the 1916 Act violates Articles VI:1 and VI:2 of the GATT 1994, as well
as certain provisions of the AD Agreement.

The United States, the European Communities and Japan all appealed certain legal
findings and conclusions of the Panel. The Appellate Body upheld all the findings and
conclusions of the Panel that were appealed. In particular, the Appellate Body upheld the
Panel’s findings on its jurisdiction; the Appellate Body did not accept the United States’
argument that Members may not challenge the consistency of legislation with the AD
Agreement and ArticleVI of the GATT 1994 unless one of the specific anti-dumping
measures listed in Article17.4 of the AD Agreement has been adopted. The Appellate Body
also upheld the Panel’s findings on the applicability of ArticleVI of the GATT 1994 and the
AD Agreement to the 1916 Act; the Appellate Body determined that Article VI and the AD
Agreement apply to action taken in response to situations involving “dumping”, as that
concept is defined in WTO law. Furthermore, the Appellate Body upheld the Panel’s findings
that the 1916 Act is inconsistent with ArticleVI of the GATT 1994, because this provision,
read in conjunction with the AD Agreement, limits the permissible responses to dumping to
definitive anti-dumping duties, provisional measures and price undertakings. The Appellate
Body also confirmed the Panel’s findings that the 1916 Act is inconsistent with the AD
Agreement because the Act does not incorporate the injury test or the procedural
requirements applicable to anti-dumping investigations set out in that Agreement.

The Appellate Body report was circulated to WTO Members on 28August 2000. The DSB
adopted the Appellate Body report and the Panel reports, as upheld by the Appellate Body
report, on 26 September 2000.

Canada – Patent protection of pharmaceutical products, complaint by the
European Community and their member States (WT/DS114)

This dispute concerns the protection of inventions by Canada in the area of
pharmaceuticals. The European Communities contended that Canada’s Patent Act is not
compatible with its obligations under the TRIPS Agreement, because this legislation does not
provide for the full protection of patented pharmaceutical inventions for the entire duration
of the term of protection envisaged by Articles 27.1, 28 and 33 of the TRIPS Agreement. At



its meeting on 1 February 1999, the DSB established a panel. Australia, Brazil, Colombia,
Cuba, India, Israel, Japan, Poland, Switzerland, and the United States reserved their third
party rights. 

The Panel found that the “regulatory review exception” provided for in Canada’s Patent
Act (Section 55.2(1)) – the first aspect of the Patent Act challenged by the European
Communities – was not inconsistent with Article 27.1 of the TRIPS Agreement as it was
covered by the exception in Article 30 of the Agreement. Under the “regulatory review
exception”, potential competitors of a patent owner are permitted to use the patented
invention, without the authorization of the patent owner during the term of the patent, for
the purposes of obtaining government marketing approval, so that they will have regulatory
permission to sell in competition with the patent owner by the date on which the patent
expires. Regarding the second aspect of the Patent Act challenged by the European
Communities, the “stockpiling exception” (Section 55.2(2)), the Panel found a violation of
Article 28.1 of the TRIPS Agreement that was not covered by the exception in Article 30.
Under the “stockpiling exception”, competitors are allowed to manufacture and stockpile
patented goods during a certain period before the patent expires, but the goods cannot be
sold until after the patent expires. The Panel considered that, unlike the “regulatory review
exception”, the “stockpiling exception” constituted a substantial curtailment of the
exclusionary rights required to be granted to patent owners under Article 28.1 to such an
extent that it could not be considered to be a limited exception within the meaning of Article
30 of the TRIPS Agreement. 

The report of the Panel was circulated to WTO Members on 17 March 2000. The DSB
adopted the Panel report at its meeting on 7 April 2000.

United States – Imposition of countervailing duties on certain hot-rolled lead
and bismuth carbon steel products originating in the United Kingdom,
complaint by the European Communities (WT/DS138)

This dispute concerns countervailing duties imposed by the United States on certain hot-
rolled lead and bismuth carbon steel products (leaded bars), from the United Kingdom. The
leaded bars subject to countervailing duties were produced and exported to the United
States by United Engineering Steels Limited (UES) and British Steel Engineering Steels (BSES).
These companies had acquired, directly or indirectly, leaded bar producing assets that were
previously owned by British Steel Corporation (BSC), a state-owned company. Between 1977
and 1986, BSC received subsidies from the British Government.

The United States originally imposed countervailing duties on imports of leaded bars from
the United Kingdom in 1993. The US Department of Commerce subsequently conducted
annual administrative reviews of the countervailing duties. In those reviews, the Department
of Commerce presumed, notwithstanding the changes in ownership of the assets of BSC
used in the production of leaded bars, that the subsidies granted to BSC had “passed
through” to the “benefit” of UES and BSplc/BSES. In this dispute, the European Communities
complained that the countervailing duties imposed on leaded bars imported in 1994, 1995
and 1996 as a result of the administrative reviews conducted in 1995, 1996 and 1997
violated the obligations of the United States under Articles1.1(b), 10, 14 and 19.4 of the
SCM Agreement.

The Panel concluded that by imposing countervailing duties on 1994, 1995 and 1996
imports of leaded bars produced by UES and BSES respectively, the United States violated
Article 10 of the SCM Agreement. The Panel found that the US Department of Commerce
should have examined whether there was a continuing “benefit” to UES and BSES from the
subsidies previously granted by the British Government to BSC. The US Department of
Commerce was wrong to presume the existence of a continuing “benefit”. Moreover, the
Panel found that, since the changes in the ownership of the leaded bar producing assets of
BSC had occurred at arm’s length and for fair market value, UES and BSES could not have
received any “benefit” from the subsidies previously granted to BSC. The report of the Panel
was circulated to WTO Members on 23December 1999 (for a more detailed description of
the Panel report, see also WTO Annual Report 2000, p.75).

The United States appealed certain legal findings and conclusions of the Panel. The
Appellate Body upheld all of the findings of the Panel that were appealed while modifying
some of the reasoning. The Appellate Body stressed that an investigation authority
conducting a review of countervailing duties must determine, in the light of all the facts
before it, whether there is a continuing need for the application of these duties. As the Panel
had made factual findings that UES and BSES paid fair market value when they acquired the
assets of BSC, the Appellate Body held that the Panel did not err in finding that UES and
BSES received no “benefit” from the subsidies granted. 

At the outset of the appeal, the Appellate Body received two amicus curiae briefs, in
support of the position of the United States, from the American Iron and Steel Institute and
the Speciality Steel Industry of North America. The Appellate Body determined that it has the
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legal authority, under the DSU, to accept and consider amicus curiae briefs in a case in
which it is pertinent and useful to do so. The Appellate Body emphasized, however, that
individuals and organizations, which are not Members of the WTO, have no legal right to
make submissions to or to be heard by the Appellate Body. Furthermore, the Appellate Body
has no legal duty to accept and consider unsolicited amicus curiae briefs. In this appeal, the
Appellate Body did not find it necessary to take the two amicus curiae briefs into account in
rendering its decision.

The Appellate Body report was circulated to WTO Members on 10May 2000. The DSB
adopted the Appellate Body report and the Panel report, as upheld by the Appellate Body
report, on 7 June 2000. (For subsequent developments, see the section on “Implementation
of adopted reports” below).

Canada – Certain measures affecting the automotive industry, complaints by
Japan (WT/DS139) and the European Communities (WT/DS142)

This dispute concerns a Canadian measure which provides for an import duty exemption
for the importation of certain motor vehicles. Since the conclusion of the Canada – United
States Auto Pact in 1965, Canada has granted duty-free treatment to motor vehicles
imported by certain manufacturers established in Canada which meet three main conditions.
First, the manufacturer must have a manufacturing presence in Canada with respect to
motor vehicles of the class imported. Second, the sales value of the motor vehicles produced
in Canada, as a proportion of the sales value of all motor vehicles sold in Canada by that
manufacturer, must be equal to or higher than a specified ratio. Third, the “Canadian value-
added” in the production of motor vehicles in Canada must be equal to or greater than
either a specified amount or, in some cases, a designated percentage of the cost of sales or
the cost of production. Both Japan and the European Communities argued that the
Canadian measure at issue is inconsistent with ArticlesI:1 and III:4 of the GATT 1994, 
Article 2 of the Agreement on Trade-Related Investment Measures (TRIMs Agreement), 
Article 3 of the Agreement on Subsidies and Countervailing Measures (SCM Agreement) 
and ArticlesII, VI and XVII of the General Agreement on Trade in Services (GATS). In addition,
Japan also claimed a violation of Article XXIV of GATT 1994.

At its meeting on 1 February 1999, the DSB established a single panel to examine both
the complaint by Japan (DS139) and the complaint by the European Communities (DS142).
India, the Republic of Korea, and the United States reserved their third party rights. The
Panel found that the conditions under which Canada granted its import duty exemption
were inconsistent with Article I:1 of GATT 1994 and not justified under Article XXIV 
of GATT 1994. It further found the application of the “Canada value-added” requirements
to be inconsistent with Article III:4 of GATT 1994. The panel also found that the import
duty exemption constitutes a prohibited export subsidy in violation of Article 3.1(a) of the
SCM Agreement. In addition, the Panel found that the manner in which Canada
conditioned access to the import duty exemption is inconsistent with Article II of GATS 
and could not be justified under Article V of GATS. Finally, the Panel found that the
application of the “Canada value-added” requirements constitutes a violation of Article
XVII of the GATS. 

The report of the Panel was circulated to WTO Members on 11 February 2000. Canada
appealed certain issues of law covered in the Panel report and legal interpretations
developed by the Panel. The Appellate Body upheld the findings of the Panel that the
Canadian import duty exemption is inconsistent with ArticleI:1 of the GATT 1994 and Article
3.1(a) of the SCM Agreement. However, the Appellate Body reversed the Panel’s finding that
Article 3.1(b) of the SCM Agreement does not extend to subsidies contingent 
“in fact” upon the use of domestic over imported products. The Appellate Body further
considered that the panel had failed to examine whether the measure at issue affected trade
in services as required under Article I:1 of the GATS. In addition, the Appellate Body reversed
the panel’s conclusion that the import duty exemption was inconsistent with the
requirements of Article II:1 of the GATS as well as the panel’s findings leading to that
conclusion. The Appellate Body found that the Panel had failed to demonstrate how the
import duty exemption granted to certain manufacturers affects the supply of wholesale
trade services and the suppliers of wholesale trade services of motor vehicles. 

The Appellate Body report was circulated to WTO Members on 31 May 2000. The DSB
adopted the Appellate Body report and the Panel report, as modified by the Appellate Body
report, on 19 June 2000. 

United States – Section 110(5) of US Copyright Act, complaint by the European
Communities (WT/DS160)

This dispute concerns Section 110(5) of the US Copyright Act, as amended by the Fairness
in Music Licensing Act, which was enacted on 27October 1998. The European Communities
contended that Section110(5) of the US Copyright Act permits, under certain conditions, the



playing of radio and television music in public places (bars, shops, restaurants, etc.) without
the payment of a royalty fee. The European Communities considered that this statute is
inconsistent with United States obligations under Article9(1) of the Agreement on Trade-
Related Aspects of Intellectual Property rights (TRIPS Agreement), which requires Members to
comply with Articles1 to 21 of the Berne Convention. 

The dispute centered on the compatibility of two exemptions provided for in Section
110(5) of the US Copyright Act with Article 13 of the TRIPS Agreement, which allows certain
limitations or exceptions to exclusive rights of copyright holders, subject to the condition that
such limitations are confined to certain special cases, do not conflict with a normal
exploitation of the work in question and do not unreasonably prejudice the legitimate
interests of the right holder. The so-called “business” exemption, provided for in sub-
paragraph (B) of Section 110(5), essentially allows the amplification of music broadcasts,
without an authorization and a payment of a fee, by food service and drinking
establishments and by retail establishments, provided that their size does not exceed a
certain square footage limit. It also allows such amplification of music broadcasts by
establishments above this square footage limit, provided that certain equipment limitations
are met. The so-called “homestyle” exemption, provided for in sub-paragraph (A) of Section
110(5), allows small restaurants and retail outlets to amplify music broadcasts without an
authorization of the right holders and without the payment of a fee, provided that they use
only homestyle equipment (i.e. equipment of a kind commonly used in private homes). 

At its meeting of 26 May 1999, the DSB established a panel. Australia, Japan and
Switzerland reserved their third party rights. The Panel found that the “business” exemption
provided for in sub-paragraph (B) of Section 110(5) of the US Copyright Act did not meet the
requirements of Article 13 of the TRIPS Agreement and was thus inconsistent with Articles
11bis(1)(iii) and 11(1)(ii) of the Berne Convention (1971) as incorporated into the TRIPS
Agreement by Article 9.1 of that Agreement. The panel noted, inter alia, that a substantial
majority of eating and drinking establishments and close to half of retail establishments
were covered by the business exemption. The Panel further found that the “homestyle”
exemption provided for in sub paragraph (A) of Section 110(5) of the US Copyright Act met
the requirements of Article 13 of the TRIPS Agreement and was thus consistent with Articles
11bis(1)(iii) and 11(1)(ii) of the Berne Convention (1971) as incorporated into the TRIPS
Agreement by Article 9.1 of that Agreement. Here, the Panel noted certain limits imposed on
the beneficiaries of the exemption, permissible equipment and categories of works as well as
the practice by United States courts. 

The report of the Panel was circulated to WTO Members on 15 June 2000. The DSB
adopted the Panel report at its meeting on 27 July 2000. (For subsequent developments see
the section on “Implementation of adopted reports” below).

The Republic of Korea – Definitive safeguard measure on imports of certain
dairy products, complaint by the European Communities (WT/DS98)

This dispute concerns a safeguard measure imposed by the Republic of Korea, in the form
of quantitative restrictions on imports of skimmed milk powder preparations. The European
Communities claimed that the Republic of Korea’s safeguard measure was imposed
inconsistently with the provisions of Articles 2, 4, 5 and 12 of the Agreement on Safeguards.
The European Communities also claimed that the safeguard measure violated Article XIX:1(a)
of the GATT 1994, in that the Republic of Korea had not demonstrated that its alleged
increase in imports was “a result of unforeseen developments”. On 23 July 1998, the DSB
established a panel to examine the European Communities complaint.. The United States
reserved its third party rights.

In its report circulated to WTO Members on 21 June 1999, the Panel found that the
Republic of Korea imposed its safeguard measure inconsistently with certain provisions of
the Agreement on Safeguards. The Panel found that by not sufficiently addressing the factors
in Article 4.2 of the Agreement on Safeguards, the Republic of Korea’s safeguard
investigation did not comply with its obligations under that Agreement. The Panel also
considered that the measure at issue was inconsistent with Article 5.1 of the Agreement on
Safeguards which establishes rules for the application of safeguard measures. While the
Panel rejected the claim of the European Communities that the content of the Republic of
Korea’s notifications did not meet the requirements of Article 12, the Panel found that the
Republic of Korea had violated its obligation to make timely notifications under Article 12.
The Panel rejected the European Communities’ claim that the phrase “under such
conditions” in Article 2 of the Agreement on Safeguards imposes a requirement which the
Republic of Korea should have demonstrated before it could impose its safeguard measure.
The Panel also rejected the claim of the European Communities relating to Article XIX:1 (a)
of the GATT 1994, as the Panel considered that the phrase “as a result of unforeseen
developments” in that Article did not add any conditions to be met by a Member imposing a
safeguard measure.
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Both the Republic of Korea and the European Communities appealed certain legal
findings and conclusions of the Panel. With respect to the claim of the European
Communities under Article XIX:1(a) of the GATT 1994, agreed with the panel that there is
no conflict between Article XIX of GATT and the safeguard agreement since all obligations of
the WTO are generally cumulative and members must comply with them simultaneously.
However, the appellate body disagreed with the conclusion of the Panel that the phrase in
that Article – “as a result of unforeseen developments and the effect of obligations incurred
by a Member under this agreement, including tariff concessions” – does not specify anything
additional as to the conditions under which measures pursuant to ArticleXIX may be applied.
The Appellate Body found that the ordinary meaning of this phrase in its context and in the
light of the object and purpose of ArticleXIX of the GATT 1994 and the Agreement on
Safeguards, is that a Member imposing a safeguard measure must demonstrate, as a matter
of fact, that these were unexpected developments that led to the increased import which
caused or threatened to cause serious injury to the domestic industry. With respect to Article
5.1 of the Agreement on Safeguards, the Appellate Body agreed with the Panel that a
Member has an obligation to apply a safeguard measure only to the extent necessary to
meet the objectives in that provision. The Appellate Body, however, modified the Panel’s
reasoning with respect to the requirement to give a reasoned explanation for the choice of
measure selected. On Article12.2 of the Agreement on Safeguards, the Appellate Body
reversed the Panel’s finding that the Republic of Korea’s notification in this case satisfied the
requirement to provide “all pertinent information” to the Committee on Safeguards (for a
more detailed description of the Panels and Appellate Body reports, see also WTO Annual
Report 2000, p.64).

The report of the Appellate Body was circulated to WTO Members on 14 December 1999.
The DSB adopted the Appellate Body report and the Panel report, as modified by the
Appellate Body report, on 12 January 2000.

Argentina – Safeguard measures on imports of footwear, complaint by the
European Communities (WT/DS121)

This dispute concerns a complaint by the European Communities regarding safeguard
measures that were imposed by Argentina on imports of footwear. The European
Communities contended that the provisional and definitive safeguard measures adopted by
Argentina, as well as certain modifications to those measures, were inconsistent with Articles
2, 3, 5, and 6 of the Agreement on Safeguards and with Article XIX of the GATT 1994. The
European Communities also alleged that these measures had not been properly notified to
the Committee on Safeguards in accordance with Article 12 of the Agreement on
Safeguards. On 23 July 1998, the DSB established a panel to examine the complaint by the
European Communities. Indonesia, Paraguay, Uruguay, Brazil and the United States reserved
their third party rights.

In its report circulated to WTO Members on 25 June 1999, the Panel found Argentina’s
investigation and determinations of increased imports, serious injury and causation to be
inconsistent with Articles2.1 and 4.2 of the Agreement on Safeguards, which set out the
conditions that must be demonstrated before a Member may apply a safeguard measure.
After examining Article 2 of the Agreement on Safeguards, as well as ArticleXXIV of the
GATT 1994, the Panel furthermore concluded that a Member that is a party to a customs
union may not apply a safeguard measure only to imports from third countries outside the
customs union, when the safeguard investigation was conducted and the determination of
serious injury was made on the basis of imports from all sources, including from other
members of the customs union. The Panel also found that safeguard investigations,
conducted and safeguard measures imposed after the entry into force of the WTO
Agreement which satisfy the requirements of the Agreement on Safeguards also satisfy the
requirements of ArticleXIX of the GATT 1994. The Panel rejected the European Communities’
claims that Argentina had not properly notified its safeguard measures, and declined to
make findings on the European Communities’ claims under Articles 5 and 6 of the
Agreement on Safeguards relating to the application of the safeguard measures and to the
provisional safeguard measures. 

Argentina and the European Communities appealed certain legal findings and conclusions
of the Panel. The Appellate Body reversed the Panel’s finding that safeguard investigations
conducted and safeguard measures imposed after the entry into force of the WTO Agreement
which meet the requirements of the Agreement on Safeguards satisfy the requirements of
ArticleXIX of the GATT 1994. The Appellate Body found that in order to apply a safeguard
measure, a Member must apply the provisions of both the Agreement on Safeguards and
ArticleXIX of the GATT 1994, and that, pursuant to Article XIX, a Member imposing a
safeguard measure must demonstrate, as a matter of fact, that there were unexpected
developments that led to the increased imports which caused or threatened to cause serious
injury to the domestic industry. The Appellate Body upheld the Panel’s conclusion that under



the Agreement on Safeguards, Argentina could not justify the imposition of safeguard
measures only on imports from non-MERCOSUR member states when it had conducted a
safeguards investigation and made its determinations on the basis of footwear imports from
all sources, including its MERCOSUR partners. However, the Appellate Body reversed the
Panel’s legal reasoning with respect to footnote 1 to Article2.1 of the Agreement on
Safeguards and ArticleXXIV of the GATT 1994. The Appellate Body also upheld the Panel’s
findings that the safeguard investigation conducted by Argentina, and Argentina’s
determinations of increased imports, serious injury, and causation, were not consistent with
the requirements contained in Articles2 and 4 of the Agreement on Safeguards.

The report of the Appellate Body was circulated to WTO Members on 14 December 1999.
The DSB adopted the Appellate Body report and the Panel report, as modified by the
Appellate Body report, on 12 January 2000.

United States – Sections 301-310 of the Trade Act of 1974, complaint by the
European Communities (WT/DS152)

This dispute concerns a complaint by the European Communities regarding certain
elements of Sections 301-310 of the US Trade Act of 1974. The European Communities
claimed that Sections301-310, in particular Sections 304, 305 and 306, call for unilateral
action by the United States in a way that makes the legislation as such inconsistent with the
multilateral dispute settlement provisions in the DSU, in particular Articles 3, 21 and 23
thereof, as well as with certain provisions of the GATT 1994 and Article XVI:4 of the WTO
Agreement. 

On 2 March 1999, the DSB established a panel to examine the European Communities
complaint. Brazil, Canada, Cameroon, Colombia, Costa Rica, Cuba, Dominica, Dominican
Republic, Ecuador, Hong Kong, China, India, Israel, Jamaica, Japan, the Republic of Korea,
St. Lucia and Thailand reserved their third party rights. 

The main European Communities claim was that Section 304 is WTO-inconsistent
because it mandates the United States Trade Representative (USTR), in certain circumstances,
to unilaterally decide whether another WTO Member has violated WTO rules before the
completion of multilateral DSU procedures on the matter. The Panel found that looking only
at the statutory language of Section 304 there is, indeed, a serious threat of such unilateral
decision being taken, even though nothing forces the USTR to do so. This threat – with its
apparent “chilling effect” on other Members and, indirectly, the market-place and individual
economic operators within it – was found to constitute a prima facie violation of the DSU. As
the Panel put it, “merely carrying a big stick is, in many cases, as effective a means to having
one’s way as actually using the stick” or “the threat of unilateral action can be as damaging
on the market-place as the action itself”. However, the Panel then considered the other
elements of Section 304, in particular statements by the United States Administration
adopted by Congress and confirmed by UnitedStates undertakings before the Panel, in which
the USTR’s discretion to take unilateral action before exhaustion of DSU procedures has been
curtailed. The Panel regarded these United States undertakings as effectively guaranteeing
that under United States law the USTR cannot make a unilateral decision that another WTO
Member has violated its WTO obligations until completion of DSU procedures. The Panel
concluded that these undertakings had thereby removed the prima facie inconsistency of
Section 304 with the DSU.

The Panel also considered European Communities claims that Sections 305 and 306 
– dealing with USTR decisions in respect of whether a WTO Member has implemented DSB
recommendations and what action to take in response – are inconsistent with the DSU. The
Panel did not decide the controversy of how to sequence Article 21.5 and Article 22.6. The
Panel concluded that under both the United States and the European Communities view,
Sections 305 and 306 are not inconsistent with Article 23 of the DSU. In part, this conclusion
was again based on United States decisions and statements that effectively curtailed the
USTR’s discretion to take unilateral action in respect of the implementation of DSB
recommendations as well as the suspension of concessions under Sections 305 and 306.
Finally, the Panel also rejected the European Communities claim that Section 306 violates
certain provisions of the GATT 1994. The Panel did so because the success of these GATT
claims depended on the acceptance of the claims under the DSU. 

The report of the Panel was circulated to WTO Members on 22 December 1999. The DSB
adopted the Panel report at its meeting on 27 January 2000.

Chile – Taxes on alcoholic beverages, complaints by the European Communities
(WT/DS87 and 110)

This dispute concerns the tax treatment of certain distilled alcoholic beverages in Chile.
Under its legislation on taxation of alcoholic beverages, enacted in 1997, Chile adopted two
tax systems, the first, known as the Transitional System, effective until 1 December 2000;
and a second, known as the New Chilean System, to be applied from 1 December 2000. The
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European Communities contended that both tax systems are inconsistent with Chile’s
obligations under the second sentence of Article III:2 of the GATT 1994. 

On 25 March 1998, the DSB decided that the Panel established to examine a previous
claim by the European Communities concerning Chile’s taxation regime on alcoholic
beverages (DS87) should examine this complaint by the European Communities. Peru,
Canada and the United States reserved their third party rights. 

In its report circulated to WTO Members on 15 June 1999, the Panel found that pisco,
whisky, brandy, rum, gin, vodka, tequila, liqueurs and several other distilled alcoholic
beverages are “directly competitive or substitutable” products. It concluded that, under
both the Transitional System and the New Chilean System, domestic and imported
beverages are “not similarly taxed” and that this dissimilar taxation is applied “so as to
afford protection to domestic production”, contrary to Article III:2, second sentence, of the
GATT >1994.

Chile appealed certain legal findings and conclusions of the Panel regarding the New
Chilean System. The Appellate Body upheld the Panel’s overall conclusion that domestic and
imported distilled alcoholic beverages are “not similarly taxed” under the New Chilean
System, and that this dissimilar taxation is applied “so as to afford protection to domestic
production”. The Appellate Body, however, modified the reasoning followed by the panel on
some points. The Appellate Body noted that Members are free to tax alcoholic beverages
according to their alcohol content and price, so long as the tax classification is not applied
so as to afford protection.

The report of the Appellate Body was circulated to WTO Members on 13 December 1999.
The DSB adopted the Appellate Body report and the Panel report, as modified by the
Appellate Body report, on 12January 2000.

Implementation of adopted reports

The DSU requires the DSB to keep under surveillance the implementation of adopted
recommendations or rulings (DSU, Article 21.6). This section reflects developments
concerning this surveillance, and includes information relating to: the determination, where
relevant, of a reasonable period of time for the Member concerned to bring its measures into
conformity with its obligations under the WTO Agreements (DSU, Article 21.3); recourse to
dispute settlement procedures in cases of disagreement regarding the existence or
consistency of measures taken to comply with the recommendations and rulings (DSU, 
Article 21.5); and suspension of concessions in case of non-implementation of the DSB’s
recommendations (DSU, Article 22).

Mexico – Anti-dumping investigation of high-fructose corn syrup (HFCS),
complaint by the United States (WT/DS132)

At its meeting of 24 February 2000, the DSB adopted the Panel report, finding that
Mexico’s imposition of the definitive anti-dumping measure on imports of HFCS from the
United States was inconsistent with Articles 3.1, 3.2, 3.4, 3.7 and 3.7(i); Article 7.4, 
Article 10.2; Article 10.4 and Articles 12.2 and 12.2.2 of the Anti-Dumping Agreement (see
also section “Appellate Body and/or Panel reports adopted” above). 

On 19 April 2000, the parties informed the DSB that they agreed on a reasonable period
of time to be granted to Mexico to implement the recommendations and rulings of the DSB.
That period expired on 22September 2000. 

At the DSB meeting of 26 September 2000, Mexico stated that it had published on 
20 September 2000 the revised final resolution of the anti-dumping investigation, based on
the recommendations and rulings of the DSB, and that with this resolution, Mexico had fully
complied with the DSB’s recommendations and rulings. The United States stated that it
would examine Mexico’s final determination. On 12 October 2000, the United States
requested that the DSB refer the matter to the original panel, pursuant to Article 21.5 of 
the DSU. 

At its meeting of 23 October 2000, the DSB referred the matter to the original panel. The
European Communities, Jamaica and Mauritius reserved their third party rights. The United
States and Mexico informed the DSB that they were discussing mutually agreeable
procedures under Articles 21 and 22 of the DSU in relation to this matter. 

United States – Tax treatment for “Foreign Sales Corporations”, complaint by
the European Communities (WT/DS108)

At its meeting of 20 March 2000, the DSB adopted the Appellate Body report and the
Panel report, as modified by the Appellate Body, finding that the tax exemption measure at
issue, the FSC measure, constitutes a prohibited subsidy under Art. 3.1(a) of the SCM
Agreement and Article 10.1 and 8 of the Agreement on Agriculture (see also section
“Appellate Body and/or Panel reports adopted” above). 



The United States informed the DSB on 7 April 2000 of its intention to implement the
recommendations and rulings of the DSB in a manner consistent with its WTO obligations. 

At the request of the United States, at its meeting of 12 October 2000, the DSB modified
the time-period for implementation to the effect that it would expire on 1November 2000.
On 17 November 2000, the United States stated that, with the adoption on 15 November
2000 of the FSC Repeal and Extraterritorial Income Exclusion Act, it had implemented the
recommendations and rulings of the DSB. On the same date, the European Communities
stated that, in its view, the United States had failed to comply with the DSB
recommendations and rulings, and requested the United States to enter into consultations
with the European Communities pursuant to Articles 4 and 21.5 of the DSU, Article 4 of the
SCM Agreement, Article 19 of the Agreement on Agriculture and Article XXIII:1 of GATT
1994. Also on 17 November 2000, the European Communities requested authorization from
the DSB to take appropriate countermeasures and suspend concessions pursuant to Article
4.10 of the SCM Agreement and Article 22.2 of the DSU. On 27November 2000, the United
States requested arbitration under Article22.6 of the DSU regarding the level of suspension
of concessions or other obligations proposed by the European Communities. 

On 7 December 2000, the European Communities notified the DSB that consultations to
settle the dispute had failed and that it was requesting the establishment of a panel
pursuant to Article 21.5 of the DSU. At its meeting of 20December, the DSB agreed to refer
the matter to the original panel. On 21 December 2000, pursuant to an agreement between
the parties, the United States and the European Communities jointly requested the arbitrator
to suspend the arbitration proceeding until adoption of the Panel report or, if there is an
appeal, adoption of the Appellate Body report. The arbitration of the level of suspension of
concessions or other obligations was accordingly suspended.

Guatemala – Definitive anti-dumping measures on grey Portland cement,
complaint by Mexico (WT/DS156)

At its meeting of 17 November 2000, the DSB adopted the Panel report finding that
Guatemala’s initiation of an investigation, the conduct of the investigation and the
imposition of a definitive measure on imports of grey Portland cement from Mexico was
inconsistent with the requirements of the Anti-Dumping Agreement (see also “Appellate
Body and/or Panel reports adopted”, above).

At the DSB meeting of 12 December 2000, Guatemala informed the DSB that, in October
2000, it had removed its anti-dumping measure and had thus complied with the DSB
recommendations and rulings. Mexico welcomed Guatemala’s implementation in this case.

Canada – Term of patent protection, complaint by the United States (WT/DS170)
At its meeting of 12 October 2000, the DSB adopted the Appellate Body report and the

Panel report, as upheld by the Appellate Body report, recommending that Canada bring
Section45 of its Patent Act into conformity with its obligations under the TRIPS Agreement. 

At the DSB meeting of 23 October 2000, Canada stated that it was its intention to
implement the DSB’s recommendations and rulings. Canada said that it would require a
reasonable period of time for implementation and that it would consult with the United
States on this matter. On 15 December 2000, the United States requested that the
reasonable period of time for implementation by Canada be determined through binding
arbitration pursuant to Article21.3(c) of the DSU.

United States – Section 110(5) of the US Copyright Act, complaint by the
European Communities (WT/DS160)

At its meeting of 27 July 2000, the DSB adopted the Panel report recommending that the
United States bring sub-paragraph (B) of Section 110(5) of the US Copyright Act into
conformity with its obligations under the TRIPS Agreement.

The United States informed the DSB on 24 August 2000 that it would implement the
recommendations of the DSB. The United States proposed 15 months as a reasonable period
of time within which to implement those recommendations. On 23 October 2000, the
European Communities requested that the reasonable period of time for implementation
through binding arbitration as provided for in Article 21.3(c) DSU. In an award circulated on
15 January 2001, the arbitrator determined that the reasonable period for the United States
to implement the DSB’s recommendations would expire on 27 July 2001. 

United States – Anti-dumping Act of 1916, complaints by the European
Communities and Japan (WT/DS136 and 162)

At its meeting of 26 September 2000, the DSB adopted the Appellate Body report and
the Panel report, as upheld by the Appellate Body report, recommending that the United
States bring the Anti-dumping Act of 1916 into conformity with its obligations under the AD
Agreement.
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At the DSB meeting of 23 October 2000, the United States stated that it was its intention
to implement the DSB recommendations and rulings. The United States also stated that it
would require a reasonable period of time for implementation and that it would consult with
the European Communities and Japan on this matter. On 17 November 2000, the European
Communities and Japan requested that the reasonable period of time be determined
through binding arbitration pursuant to Article 21.3(c) of the DSU. 

Canada – Certain measures affecting the automotive industry, complaints by
Japan (WT/DS139) and the European Communities (WT/DS142)

At its meeting of 19 June 2000, the DSB adopted the Appellate Body and the Panel
report, as modified by the Appellate Body report, recommending that Canada bring the
measure at issue in this dispute into conformity with its obligations under the GATT 1994,
the GATS and the SCM Agreement.

Pursuant to Article 21.3 of the DSU, Canada informed the DSB on 19 July 2000 that it
would comply with the recommendations and rulings of the DSB. On 4 August 2000, Japan
and the European Communities requested, pursuant to Article 21.3(c) of the DSU, that the
reasonable period of time be determined through binding arbitration. The arbitrator
determined that the reasonable period of time for Canada to implement the
recommendations and rulings of the DSB relating to Article I:1 and Article III:4 of the GATT
1994 and Article XVII of the GATS in this case is 8 months from the date of adoption of the
Appellate Body report and the Panel report, as modified by the Appellate Body report. The
reasonable period of time will thus expire on 19February 2001.

Canada – Measures affecting the export of civilian aircraft, complaint by Brazil
(WT/DS70)

At its meeting of 20 August 1999, the DSB adopted the Appellate Body report and the
Panel report, as modified by the Appellate Body report, recommending that Canada bring its
subsidies to support the export of civilian aircraft into conformity with its obligations under
the SCM Agreement.

At the DSB meeting of 19 November 1999, Canada announced that it had withdrawn the
measures at issue within 90 days and thus had implemented the recommendations and
rulings of the DSB. On 23November 1999, Brazil requested the establishment of a panel
under Article 21.5 because it believed that Canada had not taken measures to comply fully
with the recommendations and rulings of the DSB. Brazil and Canada reached an agreement
concerning the procedures to be applicable pursuant to Articles 21 and 22 of the DSU and
Article 4 of the SCM Agreement. 

At its meeting on 9 December 1999, the DSB agreed to reconvene the original panel
pursuant to Article 21.5 of the DSU (compliance panel). Australia, the European Communities
and the United States reserved their third party rights. The report of the compliance panel was
circulated to WTO Members on 9May 2000. The compliance panel found that: (i) Canada had
implemented the recommendation of the DSB that Canada withdraw Technology Partnership
Canada (TPC) assistance to the Canadian regional aircraft industry within 90days; and (ii)
Canada had failed to implement the recommendation that it withdraw the Canada Account
assistance to the Canadian regional aircraft industry within 90 days. With regard to the latter
finding, the panel considered that the measures taken by Canada were not sufficient to
ensure that future Canada Account transactions in the Canadian regional aircraft sector
would be in conformity with the interest rate provisions of the OECD Arrangement and would
thereby qualify for the safe haven in item (k) of Annex I of the Subsidies Agreement. The
compliance panel therefore concluded that Canada’s measures did not ensure that such
Canada Account transactions would not be prohibited export subsidies. 

Brazil appealed certain legal findings and conclusions of the compliance panel. The
Appellate Body found that the compliance panel erred in declining to examine one of Brazil’s
arguments to the effect that the revised TPC programme is inconsistent with Article 3.1(a) of
the Subsidies Agreement. The Appellate Body also found, however, that Brazil had failed to
establish that the revised TPC programme is inconsistent with Article 3.1(a) of the Subsidies
Agreement and, accordingly, that Brazil had failed to establish that Canada has not
implemented the recommendations and rulings of the DSB. 

The report of the Appellate Body was circulated to WTO Members on 21 July 2000. The
DSB adopted the Appellate Body report and the Panel report, as modified by the Appellate
Body report, at its meeting on 4August 2000. Canada stated its intention to implement the
recommendations of the DSB in respect of the Canada Account Programme.

Brazil – Export financing programme for aircraft, complaint by Canada
(WT/DS46)

At its meeting of 20 August 1999, the DSB adopted the Appellate Body report and the
Panel report, as modified by the Appellate Body report, recommending that Brazil bring the



export subsidies for regional aircraft under PROEX into conformity with its obligations under
the SCM Agreement.

At the DSB meeting of 19 November 1999, Brazil announced that it had withdrawn the
measures at issue within 90 days and had thus implemented the recommendations and
rulings of the DSB. Nevertheless, on 23November 1999, Canada requested the establishment
of a panel under Article 21.5 arguing that Brazil had not taken measures to comply fully
with the recommendations and rulings of the DSB. Canada and Brazil reached an agreement
concerning the procedures to be applicable pursuant to Articles 21 and 22 of the DSU and
Article 4 of the Subsidies Agreement. 

At its meeting on 9 December 1999, the DSB agreed to reconvene the original panel
pursuant to Article21.5 of the DSU (compliance panel). Australia, the European Communities
and the United States reserved their third party rights. The report of the compliance panel
was circulated to WTO Members on 9May 2000. The compliance panel found that Brazil’s
measures to comply with the recommendations and rulings of the DSB either did not exist or
were not consistent with the Subsidies Agreement. In reaching this conclusion, the
compliance panel notably rejected Brazil’s defence that PROEX payments were permitted
under item (k) of Annex I of the Subsidies Agreement, adding that if a WTO Member
encountered an export credit that had been provided on terms that it could not meet
consistent with the SCM Agreement, the proper response was to challenge that export credit
in WTO dispute settlement. 

On 10 May 2000, Canada requested the DSB authorization to suspend the application to
Brazil of concessions or other obligations in an amount of Can$700 million per year. On 
22 May 2000, Brazil appealed certain legal findings and conclusions of the compliance
panel. At the DSB meeting on 22 May 2000, Brazil also requested arbitration under Article
4.11 of the SCM Agreement to determine whether the countermeasures requested by
Canada were appropriate. The DSB referred the matter to the original panel for arbitration, it
being understood that no countermeasures would be sought pending the report of the
Appellate Body and until after the arbitration decision.

The Appellate Body, although for different reasons, upheld the compliance panel’s
conclusion that Brazil has failed to implement the recommendation of the DSB to withdraw
the export subsidies for regional aircraft under PROEX because of the continued issuance by
Brazil of NTN-I bonds, after 18November 1999, pursuant to letters of commitment issued
before 18 November 1999. The Appellate Body also upheld the compliance panel’s findings
that payments made under the revised PROEX are prohibited by Article 3 of the Subsidies
Agreement and are not justified under item (k) of the Illustrative List of the same Agreement.
The report of the Appellate Body was circulated to WTO Members on 9May 2000. The DSB
adopted the Appellate Body report and the Panel report, as modified by the Appellate Body
report, at its meeting on 4 August 2000. 

Brazil stated its intention to bring future PROEX operations in line with the
recommendations and rulings of the DSB. The decision by the arbitrators on the
appropriateness of the countermeasures proposed by Canada was circulated to WTO
Members on 28 August 2000. The arbitrators found that the subsidy on which the calculation
of the countermeasures should be based was the full amount of PROEX payments and that
appropriate countermeasures in this case amounted to Can$344.2 million per year and was
spread over six years to give the annual average present value of the subsidy per aircraft
model. The arbitrators also found that Canada may request authorization by the DSB to
suspend tariff concessions or other obligations under GATT 1994, the Agreement on Textiles
and Clothing and the Agreement on Import Licensing Procedures. At the DSB meeting 
of 12 December 2000, Canada requested, and received authorization from the DSB to
suspend the application to Brazil of tariff concessions or other obligations under GATT 1994,
the Agreement on Textiles and Clothing and the Agreement on Import Licensing Procedures
covering trade in a maximum amount of Can$344.2 million per year. 

Chile – Taxes on alcoholic beverages, complaints by the European Communities
(WT/DS87 and 110)

The DSB adopted the Appellate Body report and the panel Report, as modified by the
Appellate Body report, on 12 January 2000, recommending that Chile bring its Transitional
System and its New System for taxation of distilled alcoholic beverages into conformity with
its obligations under the second sentence of ArticleIII:2 of the GATT 1994. 

On 15 March 2000, Chile requested, pursuant to Article 21.3(c) of the DSU, that the
reasonable period of time for implementation of the DSB’s recommendations and rulings be
determined through binding arbitration. The report of the arbitrator was circulated to WTO
Members on 23May 2000. The arbitrator determined that the reasonable period of time for
Chile to implement the recommendations and rulings of the DSB is not more than 
14 months and 9 days from 12 January 2000, i.e. Chile has until 21 March 2001 to enact
and put into effect a law appropriately amending the relevant tax legislation. 
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The Republic of Korea – Definitive safeguard measure on imports of certain
dairy products, complaint by the European Communities (WT/DS98)

The DSB adopted the Appellate Body report and the panel Report, as modified by the
Appellate Body report, on 12 January 2000 recommending that the Republic of Korea bring
its safeguard measure into conformity with its obligations under the Agreement on
Safeguards.

The Republic of Korea informed the DSB on 11 February 2000 that it was studying ways
in which to implement the recommendations and rulings of the DSB. On 21 March 2000, the
parties notified the DSB that they had agreed on a reasonable period of time for the
Republic of Korea’s implementation of the DSB’s recommendations and rulings. Pursuant to
that agreement, the reasonable period expired on 20 May 2000. At the DSB meeting of 
26 September 2000, the Republic of Korea informed the DSB that it had lifted its safeguard
measure on 20 May 2000 and stated that it thereby had completed the implementation of
the DSB’s recommendations and rulings.

Australia – Subsidies provided to producers and exporters of automotive
leather, complaint by the United States (WT/DS126)

At its meeting of 16 June 1999, the DSB adopted the Panel report in this case,
recommending that Australia bring its measures into conformity with the Agreement on
Subsidies and Countervailing Measures.

On 17 September 1999, Australia informed the DSB that it had implemented the
recommendations and rulings of the DSB. On 4 October 1999, the United States informed
the DSB that it believed that the measures taken by Australia to comply with the
recommendations and rulings of the DSB were not consistent with the Subsidies Agreement
and the DSU, and therefore requested that the original panel be reconvened pursuant to
Article 21.5 of the DSU (compliance panel). 

The United States and Australia reached an agreement concerning the procedures to be
applicable pursuant to Articles 21 and 22 of the DSU. That agreement provided, inter alia,
that Australia would not raise any procedural objection to the establishment of a panel in
accordance with Article21.5 of the DSU, while the United States would not request
authorization to suspend concessions pursuant to Article22.2 of the DSU until after the
compliance panel has circulated its report. Also, it was agreed that neither party would
appeal the compliance panel’s report. 

At its meeting on 14 October 1999, the DSB agreed to reconvene the original panel
pursuant to Article 21.5 of the DSU. The European Communities and Mexico reserved their
third party rights. The report of the compliance panel was circulated to WTO Members on 
21 January 2000. The compliance panel determined that Australia had failed to withdraw the
prohibited subsidies within 90 days, and thus had not taken measures to comply with the
recommendations and rulings of the DSB in this dispute. The Panel found that that the
recommendation to withdraw the subsidy as required by Article 4.7 of the SCM Agreement
encompassed the possibility of repayment in full of a prohibited subsidy, and that the
particular facts and circumstances of this case led it to find that full repayment was
necessary to withdraw the subsidy in this case.

The DSB adopted the compliance panel report on 11 February 2000. On 24 July 2000,
the parties notified the DSB that they had reached a mutually satisfactory solution in regard
to implementation of the findings of the compliance panel.

United States – Anti-dumping duty on dynamic random access memory
semiconductors (DRAMS) of one megabit or above from the Republic of Korea,
complaint by the Republic of Korea (WT/DS99).

At its meeting of 19 March 1999, the DSB adopted the Panel report, recommending that
the UnitedStates bring its measures into conformity with its obligations under the Anti-
Dumping Agreement. 

At the DSB meeting on 26 July 1999, the two parties notified the DSB that they had
agreed on a reasonable period of time for implementation of eight months effective from the
date of adoption of the report. This period expired on 19 November 1999. 

On 27 January 2000, the United States stated that it considered to have implemented the
recommendations and rulings by the DSB. The United States recalled that the Commerce
Department had amended Section 351.222(b) by deleting the “not likely” standard and
incorporating the “necessary” standard of the Anti-Dumping Agreement. The Commerce
Department then issued a revised Final Results of Redetermination in the Third
Administrative Review on 4 November 1999, concluding that, because a resumption of
dumping was likely, it was necessary to leave the anti-dumping order in place. 

On 9 March 2000, the Republic of Korea informed the DSB that it believed that the
measures taken by the United States to comply with the recommendations and rulings of the
DSB were not consistent with the Anti-Dumping Agreement and Article X:1 of the GATT



1994. The Republic of Korea therefore requested that this matter be referred to the original
panel pursuant to Article 21.5 of the DSU. At its meeting on 25 April 2000, the DSB agreed
to reconvene the original panel pursuant to Article 21.5 of the DSU. The European
Communities reserved its third party rights. On 19September 2000, the Republic of Korea
requested the Panel to suspend its work, including the issuance of the interim report, “until
further notification” pursuant to Article 12.12 of the DSU. The Panel, in a letter sent to the
parties on 21September 2000, agreed to this request. 

On 20 October 2000, the parties notified the DSB of a mutually satisfactory solution to
the matter, involving the revocation of the anti-dumping order at issue as the result of a five-
year “sunset” review by the US Department of Commerce.

Argentina – Safeguard measures on imports of footwear, complaint by the
European Communities (WT/DS121)

At its meeting of 12 January 2000, the DSB adopted the Appellate Body report and the
Panel report, as modified by the Appellate Body report, recommending that Argentina bring
its measures into conformity with its obligations under the Agreement on Safeguards. 

Argentina informed the DSB on 11 February 2000 that it was studying ways in which to
implement the recommendations and rulings of the DSB. 

Canada – Patent protection of pharmaceutical products, complaint by the
European Communities and their member States (WT/DS114)

At its meeting of 7 April 2000, the DSB adopted the Panel report, recommending that
Canada bring its measures into conformity with its obligations under the TRIPS Agreement.

Canada informed the DSB on 25 April 2000 that it would require a reasonable period of
time in order to implement the recommendations and rulings of the DSB. On 20 June 2000,
Canada and the European Communities notified the DSB that they had agreed that the
duration of the reasonable period of time for implementation should be determined
through binding arbitration. The arbitrator determined that the reasonable period of time
for Canada to implement the recommendations and rulings of the DSB was six months
from the date of adoption of the Panel report and that the reasonable period 
would thus end on 7October 2000. At the DSB meeting of 23 October 2000, Canada
informed Members that, effective from 7October 2000, it had implemented the DSB’s
recommendations and rulings. 

Japan – Measures affecting agricultural products, complaint by the United
States (WT/DS76)

At its meeting of 19 March 1999, the DSB adopted the Appellate Body report and the
Panel report, as modified by the Appellate Body report, recommending that Japan bring its
varietal testing requirements into conformity with its obligations under the SPS Agreement. 

The reasonable period of time for Japan to implement the DSB recommendations and
rulings was determined by mutual agreement and expired on 31 December 1999. On 
31 December 1999, Japan abolished the varietal testing requirement as well as the
“Experimental Guide”. At the DSB meeting of 14 January 2000, Japan stated that it was
conducting consultations with the United States regarding a new quarantine methodology
for those products subject to import prohibitions because they were hosts of the pest codling
moth. At the DSB meeting on 24 February 2000, Japan noted that it expected to reach a
mutually satisfactory solution with the United States regarding a new quarantine
methodology. Since then, the item has been under consideration at every regular meeting of
the DSB, and Japan has reported that discussions were still ongoing with the United States
on this matter. 

Canada – Measures affecting the importation of milk and the exportation of
dairy products, complaints by the United States and New Zealand (WT/DS103
and 113)

At its meeting of 27 October 1999, the DSB adopted Appellate Body report and the Panel
report, as modified by the Appellate Body report, recommending that Canada bring the
measures at issue into conformity with its obligations under the Agreement on Agriculture
and the GATT 1994. 

At the DSB meeting of 19 November 1999, Canada stated its intention to comply with
the recommendations and rulings of the DSB. On 23 December 1999, Canada informed the
DSB that the United States and New Zealand reached an understanding on four discrete
periods of time to be accorded to Canada for a staged implementation process. According to
the implementation agreement, Canada was to complete the last stage of the
implementation process no later than 31 December 2000. On 11 December 2000, Canada,
the United States and New Zealand informed the DSB that they had agreed to extend the
reasonable period of time until 31 January 2001. On 2 February 2001, the United States and
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New Zealand requested consultations with Canada on the measures taken by Canada to
implement the recommendations and rulings of the DSB. 

India – Quantitative restrictions on imports of agricultural, textile and industrial
products, complaint by the United States (WT/DS90)

At its meeting of 22 September 1999, the DSB adopted the Appellate Body report and
the Panel report, as upheld by the Appellate Body report, recommending that India bring its
quantitative restrictions for balance-of-payments purposes into conformity with its
obligations under the GATT 1994 and the Agreement on Agriculture.

On 28 December 1999, the parties informed the DSB that they had reached an
agreement on the reasonable period of time for India to comply with the recommendations
and rulings of the DSB. The reasonable period of time was to expire on 1 April 2000, except
for some tariff items to be notified by India to the United States for which the reasonable
period of time is to expire on 1 April 2001. Pursuant to the agreement reached, India also is
to treat the United States no less favourably than any other Member with respect to the
elimination of or modification of quantitative restrictions affecting any product covered by
the agreement. 

At the DSB meeting of 27 July 2000, India stated that it had notified to the United States
those tariff items for which the reasonable period is to expire on 1 April 2001 and that for
all other items India had implemented the recommendation of the DSB by 1 April 2000.

Turkey – Restrictions on imports of textile and clothing products, complaint by
India (WT/DS34)

At its meeting of 19 November 1999, the DSB adopted the Appellate Body report 
and the Panel report, as modified by the Appellate Body report, recommending that Turkey
bring its quantitative restrictions on imports of textile and clothing products into 
conformity with its obligations under the GATT 1994 and the Agreement on Textiles and
Clothing.

At the DSB meeting of 19 November 1999, Turkey stated its intention to comply with the
recommendations and rulings of the DSB. On 7 January 2000, the parties informed the DSB
that they had agreed that the reasonable period of time for Turkey to implement the DSB’s
recommendations and rulings would expire on 19 February 2001. 

Pursuant to the agreement reached, Turkey also is to refrain from making more 
restrictive the arrangements concerning imports of specified textile and clothing products
from India, to increase the size of the quotas of India on certain specified textile and
clothing products and to treat India no less favourably than any other Member with respect
to the elimination of or modification of quantitative restrictions affecting any product
covered by the agreement.

United States – Import prohibition of certain shrimp and shrimp products,
complaint by India, Malaysia, Pakistan and Thailand (WT/DS58)

At its meeting of 6 November 1998, the DSB adopted the Appellate Body report and the
Panel report, as modified by the Appellate Body report, recommending that the United States
bring its measures into conformity with its obligations under GATT 1994.

At the DSB meeting on 25 November 1998, the United States informed the DSB that it
was committed to implementing the recommendations and rulings of the DSB and was
looking forward to discussing with the complainants the question of implementation. The
parties to the dispute announced that they have agreed on an implementation period of 
13 months from the date of adoption of the Appellate Body and Panel reports, i.e. a period
expiring on 6December 1999. On 22 December 1999, Malaysia and the United States
informed the DSB that they had reached an understanding regarding possible proceedings
under Articles 21 and 22 of the DSU. 

At the DSB meeting of 27 January 2000, the UnitedStates stated that it had implemented
the DSB’s recommendations and rulings. The United States noted that it had issued revised
guidelines implementing its Shrimp/Turtle law which were intended to 
(i) introduce greater flexibility in considering the comparability of foreign programmes and
the United States programme and (ii) elaborate a timetable and procedures for certification
decisions. The United States also noted that it had undertaken and continued to undertake
efforts to initiate negotiations with the governments of the Indian Ocean region on the
protection of sea turtles in that region. Finally, the United States stated that it offered and
continued to offer technical training in the design, construction, installation and operation of
“Turtle Excluding Devices” to any government that requested it. 

On 12 October 2000, Malaysia requested that the matter be referred to the original
panel pursuant to Article 21.5 of the DSU (compliance panel), considering that by not lifting
the import prohibition and not taking the necessary measures to allow the importation of
certain shrimp and shrimp products in an unrestrictive manner, the United States had failed



to comply with the recommendations and rulings of the DSB. At its meeting of 23October
2000, the DSB referred the matter to the original panel pursuant to Article 21.5 DSU.
Australia, Canada, the European Communities, Ecuador, India, Japan, Mexico, Pakistan,
Thailand and Hong Kong, China reserved their third party rights to participate in the
compliance panel’s proceedings.

Australia – Measures affecting importation of salmon, complaint by Canada
(WT/DS18)

At its meeting of 6 November 1998, the DSB adopted the Appellate Body report and the
Panel report, as modified by the Appellate Body report, recommending that Australia bring
its measures into conformity with its obligations under the Agreement on Sanitary and
Phytosanitary measures (SPS Agreement). 

The reasonable period of time for Australia to implement the DSB recommendations and
rulings was determined through binding arbitration and expired on 6 July 1999. On 15 July
1999, Canada announced its intention to request authorization from the DSB to suspend the
application to Australia of tariff concessions and related obligations under the GATT 1994,
pursuant to Article 22.2 of the DSU, in an amount of Can$45 million.

At the meeting of the DSB held on 27 and 28 July 1999, Australia informed the DSB that
it had fully implemented the DSB recommendations and rulings through an Australian
Quarantine and Inspection Service (AQIS) decision of 19 July 1999. At the same meeting,
Canada requested the establishment of a panel pursuant to Article 21.5 of the DSU
(compliance panel). The DSB agreed that the Article 21.5 request be referred to the original
Panel. The DSB also agreed, at the request of Australia, that the matter of the level of
suspension of concessions proposed by Canada would be referred to arbitration under Article
22.6 of the DSU. Canada and Australia agreed that the arbitration proceedings would be
held in abeyance until after the circulation of the compliance panel report. If the compliance
panel found that Australia had acted inconsistently with its WTO obligations, then Australia
and Canada would request the immediate resumption of the Article 22.6 arbitration,
regardless of whether either party appealed the compliance panel report. The European
Communities, Norway and the United States reserved their third party rights in the Article
21.5 panel proceedings. 

The compliance panel found that, although access for Canadian salmon was
considerably improved by Australia’s new import measures, Australia was still violating
several of its obligations under the SPS Agreement. The panel found delays in the entry
into force of several implementation measures, which extended beyond the reasonable
period of time within which Australia had to implement the DSB recommendations. As a
result, during those periods, Australia failed to bring its measure into conformity with the
SPS Agreement. The panel also found that, although Australia carried out a risk assessment
which meets the requirements set out in the SPS Agreement (Article 5.1), Australia was
maintaining sanitary measures that were not based on a risk assessment, since they
required that only salmon product that is “consumer-ready” could be imported into its
borders and released from quarantine. In addition, Australia’s definition of what constitutes
consumer-ready product is very limited. The panel also considered that Australia’s measures
were more trade-restrictive than required to achieve Australia’s desired level of health
protection (Article 5.6). Finally, a measure introduced by the Government of Tasmania,
which effectively prohibits importation of Canadian salmon into most parts of Tasmania,
was found to be in violation of the SPS Agreement since it was not based on a risk
assessment (Article 5.1). 

The report of the compliance panel circulated to WTO Members on 18 February 2000. At
its meeting of 20March 2000, the DSB adopted the report of the Panel.

European Communities – Regime for the importation, sale and distribution of
bananas, complaints by Ecuador, Guatemala, Honduras, Mexico and the United
States (WT/DS27)

At its meeting of 25 September 1997, the DSB adopted the Appellate Body report and
the Panel reports, as modified by the Appellate Body report, recommending that the
European Communities bring its regime for the importation, sale and distribution of bananas
into conformity with its obligations under the GATT 1994 and the GATS. The reasonable
period of time for the European Communities to implement the DSB recommendations and
rulings was determined through binding arbitration and expired on 1 January 1999. With a
view to implementing the DSB recommendations and rulings, the European Communities
enacted a revised banana import regime consisting of Regulation 1637/98 of 20 July 1998
and Regulation 2362/98 of 28October 1998. 

The original panel, reconvened pursuant to Article 21.5 of the DSU at the request of
Ecuador, found that the implementation measures taken by the European Communities were
inconsistent with its obligations under Article XIII of GATT 1994 and Articles II and XVII of
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GATS. The original panel was also reconvened at the request of the European Communities
and was unable to find that the European Communities implementing measures could be
presumed to be in conformity with the WTO agreements if their conformity had not been
duly challenged under the appropriate DSU procedures. Both reports were circulated on 12
April 1999 (see also WTO Annual Report 2000, p.69).

Following arbitration on the level of suspension of concessions proposed by the 
United States pursuant to Article 22.6 of the DSU, the DSB, on 19April 1999, authorized 
the United States to suspend concessions to the European Communities equivalent to
US$191.4 million.

On 8 November 1999, Ecuador requested authorization from the DSB to suspend the
application to the European Communities of concessions or other obligations under the
TRIPS Agreement, GATS and GATT 1994, in an amount of US$450 million. At the request of
the European Communities, the DSB referred the issue of the level of suspension to the
original panel for arbitration. The decision of the arbitrators was circulated to WTO
Members on 24March 2000. The arbitrators found that the level of nullification or
impairment suffered by Ecuador amounted to US$201.6 million per year. The arbitrators
found that Ecuador may request authorization by the DSB to suspend concessions or other
obligations under the GATT 1994 (not including investment goods or primary goods used
as inputs in manufacturing and processing industries); under the GATS with respect to
“wholesale trade services” (CPC 622) in the principal distribution services; and, to the
extent that suspension requested under GATT 1994 and GATS was insufficient to reach the
level of nullification and impairment determined by the arbitrators, under TRIPS in a number
of sectors of that Agreement. After Ecuador had modified its request in conformity with the
arbitrator’s findings, the DSB authorized Ecuador, on 18 May 2000, to suspend concessions
to the European Communities equivalent to US$201.6 million. 

At the DSB meeting of 27 July 2000, the European Communities stated with respect to
implementation of the recommendations and rulings of the DSB that it had begun examining
the possibility of managing the proposed tariff rate quotas on a first come, first served basis
because negotiations with interested parties on tariff rate quota allocation on the basis of
traditional trade flows had reached an impasse. The European Communities also said that its
examination would include a tariff only system and its implications. At the DSB meeting of
23 October 2000, the European Communities stated that it was finalizing its internal
decision-making process with a view to implementing the new banana regime. To this effect,
the European Communities considered that, during a transitional period of time, its new
banana regime should be regulated by the establishment of tariff-rate quotas and managed
on the basis of a “first-come, first-served” (FCFS) system. Before the end of transitional
period of time, the European Communities would initiate Article XXVIII negotiations with a
view to establishing a tariff-only system.

The Republic of Korea – Definitive safeguard measure on imports of certain
dairy products, complaint by the European Communities (WT/DS98)

At its meeting of 12 January 2000, the DSB adopted the Appellate Body report and the
Panel report, as modified by the Appellate Body report, recommending that the Republic of
Korea bring its safeguard measure on imports of skimmed milk powder into conformity with
its obligations under the Agreement on Safeguards.

The Republic of Korea informed the DSB on 11 February 2000 that it was studying ways
in which to implement the recommendations and rulings of the DSB. On 21 March 2000, the
parties notified the DSB that they had agreed on a reasonable period of time for the
Republic of Korea’s implementation of the recommendations and rulings of the DSB.
Pursuant to that agreement, the reasonable period expired on 20 May 2000. At the DSB
meeting of 26September 2000, the Republic of Korea informed the DSB that it had lifted its
safeguard measure on 20 May 2000 and stated that it thereby had completed the
implementation of the DSB recommendations and rulings.

The Republic of Korea – Taxes on alcoholic beverages, complaints by the
European Communities and the United States (WT/DS75 and WT/DS84)

At its meeting of 17 February 1999, the DSB adopted the Appellate Body report and the
Panel report, as upheld by the Appellate Body report, recommending that the Republic of
Korea bring the Liquor Tax Law and the Education Tax Law into conformity with its
obligations under the GATT 1994. The reasonable period of time for the Republic of Korea to
implement the DSB recommendations and rulings was determined through binding
arbitration and expired on 31January 2000. 

At the DSB meeting on 27 January 2000, the Republic of Korea stated that it considered
to have fully implemented the DSB recommendations and rulings by amending its Liquor Tax
Law and Education Tax Law to impose flat rates of 72% liquor tax and 30% education tax
on all distilled alcoholic beverages on a non-discriminatory basis.



Panel reports pending before the Appellate Body
as of 31 January 2001

European Communities – Measures affecting asbestos and asbestos-containing
products, complaint by Canada (WT/DS135)

This dispute concerns a French Decree of 24 December 1996 prohibiting the manufacture,
processing, sale, import, etc. of asbestos and products containing asbestos. Canada claimed
that this Decree violates Articles 2 and 5 of the SPS Agreement, Article 2 of the TBT
Agreement and Articles III and XI of GATT 1994. Canada also argued, under Article XXIII:1(b)
nullification and impairment of benefits accruing to it under the various agreements cited. 

The DSB established a panel at its meeting of 25November 1998. Brazil, the United
States and Zimbabwe reserved their third party rights. The Panel found that the “prohibition”
part of the Decree of 24 December 1996 does not fall within the scope of the TBT
Agreement. Whereas the part of the Decree relating to “exceptions” does fall within the
scope of the TBT Agreement. However, as Canada had not made any claim concerning the
compatibility with the TBT Agreement of the part of the Decree relating to exceptions, the
Panel refrained from reaching any conclusion with regard to the latter. The Panel then found
that chrysotile asbestos fibres as such and fibres that can be substituted for them as such
are like products within the meaning of Article III:4 of the GATT 1994. Similarly, the Panel
concluded that the asbestos-cement products and the fibro-cement products for which
sufficient information had been submitted to the Panel are like products within the meaning
of Article III:4 of the GATT 1994. With respect to the products found to be like, the Panel
found that the Decree violates Article III:4 of the GATT 1994. However, the Panel concluded
that the Decree, insofar as it introduces a treatment of these products that is discriminatory
under Article III:4, is justified under Article XX (b) of the GATT 1994. Finally, the Panel
concluded that Canada has not established that it suffered non-violation nullification or
impairment of a benefit within the meaning of Article XXIII:1(b) of the GATT 1994. The
report of the Panel was circulated to WTO Members on 18 September 2000.

On 23 October 2000, Canada notified the Dispute Settlement Body of its decision to
appeal certain issues of law covered in the Panel report and legal interpretations developed
by the panel.

European Communities – Anti-dumping duties on imports of cotton-type bed
linen, complaint by India (WT/DS141)

This dispute concerns the imposition of anti-dumping duties by the European
Communities on imports of cotton-type bed-linen from India. India argued that the European
Communities acted inconsistently with various obligations under Articles 2, 3, 5, 6, 12 and
15 of the Anti-Dumping Agreement.

At its meeting on 27 October 1999, the DSB established a panel. Egypt, Japan and the
United States reserved their third party rights. The panel concluded that the European
Communities did not act inconsistently with its obligations under Articles 2.2, 2.2.2, 3.1, 3.4,
3.5, 5.3, 5.4, and 12.2.2 of the Anti-Dumping Agreement in: (a) calculating the amount for
profit in constructing normal value; (b) considering all imports from India (and Egypt and
Pakistan) as dumped in the analysis of injury caused by dumped imports; (c) considering
information for producers comprising the domestic industry but not among the sampled
producers in analyzing the state of the industry; (d) examining the accuracy and adequacy of
the evidence prior to initiation; (e) establishing industry support for the application; 
and (f) providing public notice of its final determination. The panel, however, also concluded
that the European Communities acted inconsistently with its obligations under 
Articles 2.4.2, 3.4, and 15 of the AD Agreement in: (a) determining the existence of margins
of dumping on the basis of a methodology incorporating the practice of zeroing; (b) failing
to evaluate all relevant factors having a bearing on the state of the domestic industry, and
specifically all the factors set forth in Article3.4; (c) considering information for producers not
part of the domestic industry as defined by the investigating authority in analyzing the state
of the industry; and (d) failing to explore possibilities of constructive remedies before
applying anti-dumping duties.

The Panel report was circulated to WTO Members on 30 October 2000. On 1 December
2000, the European Communities notified the DSB of its intention to appeal certain issues of
law covered in the Panel report and legal interpretations developed by the Panel.

Thailand – Anti-dumping duties on angles, shapes and sections of iron or non-
alloy steel; H-beams from Poland, complaint by Poland (WT/DS122)

This dispute concerns the imposition of final anti-dumping duties on imports of certain
steel products from Poland. Poland alleges that provisional anti-dumping duties were
imposed by Thailand on 27December 1996, and a final anti-dumping duty of 27.78% of CIF
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value for these products, produced or exported by any Polish producer or exporter, was
imposed on 26 May 1997. Poland further alleges that Thailand refused two requests by
Poland for disclosure of findings. Poland contends that these actions by Thailand violate
Articles 2, 3, 5 and 6 of the Anti-Dumping Agreement (AD Agreement). 

At its meeting on 19 November 1999, the DSB established a panel. The EC, Japan and
the United States reserved their third party rights. The panel concluded that Poland failed to
establish that Thailand’s initiation of the anti-dumping investigation on imports of H-beams
from Poland was inconsistent with the requirements of Articles5.2, 5.3 and 5.5 of the AD
Agreement or Article VI of the GATT 1994. The Panel concluded that Poland failed to
establish that Thailand had acted inconsistently with its obligations under Article 2 of the
AD Agreement or Article VI of the GATT 1994 in the calculation of the amount for profit in
constructing normal value. The Panel also concluded, however, that Thailand’s imposition of
the definitive anti-dumping measure on imports of H-beams from Poland is inconsistent
with the requirements of Article3 of the AD Agreement in that: (1) inconsistently with the
second sentence of Article 3.2 and Article 3.1, the Thai authorities did not consider, on the
basis of an “objective examination” of “positive evidence” in the disclosed factual basis,
the price effects of dumped imports; (b) inconsistently with Articles 3.4 and 3.1, the Thai
investigating authorities failed to consider certain factors listed in Article 3.4, and failed to
provide an adequate explanation of how the determination of injury could be reached on
the basis of an “unbiased or objective evaluation” or an “objective examination” of
“positive evidence” in the disclosed factual basis; and (c) inconsistently with Articles 3.5
and 3.1, the Thai authorities made a determination of a causal relationship between
dumped imports and any possible injury on the basis of (i) their findings concerning the
price effects of dumped imports, which the Panel had already found to be inconsistent with
the second sentence of Article 3.2 and Article 3.1; and (ii) their findings concerning injury,
which the Panel had already found to be inconsistent with Article 3.4 and 3.1. Finally, the
Panel concluded that, under Article3.8 of the DSU, in cases where there is infringement of
the obligations assumed under a covered agreement, the action is considered prima facie
to constitute a case of nullification or impairment of benefits under that agreement, and
that, accordingly, to the extent Thailand has acted inconsistently with the provisions of the
AD Agreement, it has nullified or impaired benefits accruing to Poland under that
Agreement. 

The report of the Panel was circulated to WTO Members on 28 September 2000. On 23
October 2000, Thailand notified the Dispute Settlement Body of its decision to appeal certain
issues of law covered in the panel Report and legal interpretations developed by the Panel.

United States – Safeguard measures on import of fresh, chilled or frozen lamb
meat, complaints by New Zealand (WT/DS177) and Australia (WT/DS178)

This dispute concerns a safeguard measure in the form of a tariff rate quota imposed by
the United States in July 1999 on imports of fresh, chilled, or frozen lamb meat, primarily
from New Zealand and Australia, for a duration of three years. New Zealand and Australia
raised a number of claims against this measure under Articles 2,3,4,5,8,11 and 12 of the
Agreement on Safeguards and Articles I, II and XIX of GATT 1994. The DSB established a
panel on 19 November 1999.

The Panel found that inclusion by the UnitedStates International Trade Commission
(USITC) of input producers (such as growers and feeders of live lamb) as producers of the
like product at issue (i.e., lamb meat) is inconsistent with the definition of the domestic
industry in Article 4.1(c) of the Agreement on Safeguards. The Panel also found that the
United States had failed to demonstrate the existence of unforeseen developments and
therefore had acted inconsistently with Article XIX:1(a). The Panel found no fault with the
USITC’s analytical approach to determining the existence of a threat of serious injury,
especially with respect to the prospective analysis and the time-period used. It ruled that the
complainants failed to establish a violation of Article 4.1(b) of the Agreement on Safeguards
which defines the concept of “threat of serious injury”. The Panel also found no fault with
the USITC’s analytical approach to evaluating all the injury factors which must be examined
when determining whether increased imports threatened to cause serious injury. It thus ruled
that the complainants failed to establish a violation of Article 4.2(a) of the Agreement on
Safeguards. However, the Panel found that the data collected by the USITC in this
investigation did not represent a major proportion of the producers forming the domestic
industry as defined in the investigation. The Panel thus ruled that the United States, by
failing to collect representative data, violated Article 4.1(c) of the Agreement on Safeguards.
The USITC applied the United States “substantial cause” standard (i.e., “increased imports
are an important cause and no less than any other cause”) in the lamb investigation. The
Panel found that the USITC’s application of the “substantial cause” standard in the lamb
meat investigation violated Article 4.2(b) of the Agreement on Safeguards because (i) that
determination did not establish that increased imports were by themselves a necessary and



sufficient cause of threat of serious injury and because (ii) it did not ensure that threat of
serious injury caused by factors other than increased imports was not attributed to those
imports. 

The Panel also found that by violating the more detailed requirements of paragraphs 1(c)
and 2(b) of Article 4 of the Agreement on Safeguards, the United States also violated the
general requirements of Article 2.1 of the Agreement on Safeguards. 

The report of the Panel was circulated to WTO Members on 21 December 2000. On 
31 January 2001, the United States notified its intention to appeal certain issues of law
covered in the Panel report and legal interpretations developed by the Panel.

Panels established by the DSB

United States – Anti-dumping measures on certain hot-rolled steel products
from Japan, complaint by Japan (WT/DS184)

This request, dated 18 November 1999, is in respect of the preliminary and final
determinations of the US Department of Commerce and the US International Trade
Commission on the anti-dumping investigation of Certain Hot-Rolled Steel Products from
Japan issued on 25 and 30 November 1998, 12 February 1999, 28April 1999 and 23 June
1999. Japan considers that these determinations are erroneous and based on deficient
procedures under the United States Tariff Act of 1930 and related regulations. The Japanese
complaint also concerns certain provisions of the Tariff Act of 1930 and related regulations.
Japan claims violations of ArticlesVI and X of the GATT 1994 and Articles 2, 3, 6 (including
Annex II), 9 and 10 of the Anti-Dumping Agreement. On 24 February 2000, Japan requested
the establishment of a panel. At its meeting on 20 March 2000, the DSB established a
panel. Brazil, Canada, Chile, the European Communities and the Republic of Korea reserved
their third party rights in the proceedings.

Argentina – Transitional safeguard measures on certain imports of woven
fabrics of cotton and cotton mixtures originating in Brazil, complaint by Brazil
(WT/DS190)

This request concerns transitional safeguard measures applied by Argentina, as of 31 July
1999, against certain imports of woven fabrics of cotton and cotton mixtures originating in
Brazil. The measures at issue were applied through Resolution MEyOSP 861/99 of the
Ministry of the Economy and Public Works and Services of Argentina. 

In accordance with Article 6.11 of the Agreement on Textiles and Clothing, Brazil had
referred the matter to the Textiles Monitoring Body (TMB) for review and recommendations,
after consultations requested earlier by Argentina had failed to produce a mutually
satisfactory solution. At its meeting of 18-22 October 1999, the TMB conducted a review of
the measures implemented by Argentina, having recommended that Argentina rescind the
safeguard measures applied against imports from Brazil. On 29 November 1999, in
accordance with Article 8.10 of the Agreement on Textiles and Clothing, Argentina notified
the TMB that it considered itself unable to conform with the recommendations issued by
the TMB. At its meeting of 13-14 December 1999, the TMB conducted a review of the
reasons given by Argentina and recommended that Argentina reconsider its position. The
TMB’s recommendations notwithstanding, the matter remained unresolved. Brazil is of the
view that the transitional safeguards applied by Argentina are inconsistent with Argentina’s
obligations under Articles 2.4, 6.1, 6.2, 6.3, 6.4, 6.7, 6.8, 6.11, 8.9 and 8.10 of the
Agreement on Textiles and Clothing and should, therefore, be rescinded forthwith. 

At its meeting on 20 March 2000, the DSB established a panel. The EC, Pakistan,
Paraguay and the UnitedStates reserved their third party rights. In a communication dated
June 2000, the parties notified a mutually agreed solution to this dispute. Pursuant to the
agreement reached, Brazil retains the right to resume the procedures for the composition of
the panel from the point where they stood at the time the agreement was reached.

United States – Transitional safeguard measure on combed cotton yarn from
Pakistan, complaint by Pakistan (WT/DS192)

This request concerns a transitional safeguard measure applied by the United States, as
of 17March 1999, on combed cotton yarn (United States category 301) from Pakistan (see
United States Federal Register of 12 March 1999, document 99-6098). 

In accordance with Article 6.10 of the Agreement on Textiles and Clothing (ATC), the
United States had notified the TMB on 5 March 1999 that it had decided to unilaterally
impose a restraint, after consultations as to whether the situation called for a restraint had
failed to produce a mutually satisfactory solution. In April 1999, the TMB examined the
United States restraint pursuant to Article 6.10 of the ATC and recommended that the
United States restraint should be rescinded. On 28 May 1999, in accordance with 
Article 8.10 of the ATC, the United States notified the TMB that it considered itself unable to
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conform to the recommendations issued by the TMB. Despite a further recommendation of
the TMB pursuant to Article 8.10 of the ATC that the United States reconsider its position,
the United States continued to maintain its unilateral restraint and thus the matter remained
unresolved. Pakistan is of the view that the transitional safeguards applied by the United
States are inconsistent with the United States’ obligations under Articles 2.4 of the ATC and
not justified by Article 6 of the ATC. 

Pakistan considers that the United States restraint does not meet the requirements for
transitional safeguards set out in paragraphs 2, 3, 4 and 7 of Article 6 of the ATC. At its
meeting on 19 June 2000, the DSB established a panel. India and the European
Communities reserved their third party rights.

Nicaragua – Measures affecting imports from Honduras and Colombia (I),
complaint by Colombia (WT/DS188)

This request relates to Nicaragua’s Law 325 of 1999, which provides for the imposition of
charges on goods and services from Honduras and Colombia, as well as regulatory Decree
129-99. Colombia claims that these measures are inconsistent, inter alia, with Articles I and
II of GATT 1994. 

On 27 March 2000, Colombia requested the establishment of a panel. At its meeting on
18 May 2000, the DSB established a panel. Canada, Costa Rica, the EC, Honduras and the
United States reserved their third party rights.

India – Measures relating to trade and investment in the motor vehicle sector,
complaint by the United States (WT/DS175)

This request is in respect of certain Indian measures affecting trade and investment in the
motor vehicle sector. The United States contends that the measures in question require
manufacturing firms in the motor vehicle sector to: (i) achieve specified levels of local
content; (ii) achieve a neutralization of foreign exchange by balancing the value of certain
imports with the value of exports of cars and components over a stated period; and (iii) limit
imports to a value based on the previous year’s exports. According to the United States,
these measures are enforceable under Indian law and rulings, and manufacturing firms in
the motor vehicle sector must comply with these requirements in order to obtain Indian
import licenses for certain motor vehicle parts and components. The United States considers
that these measures violate the obligations of India under ArticlesIII and XI of GATT 1994,
and Article 2 of the TRIMS Agreement. 

On 15 May 2000, the United States asked for the establishment of a panel. At its
meeting on 27 July 2000, the DSB established a panel. The EC, Japan and the Republic of
Korea reserved their third party rights.

India – Measures affecting the automotivesector, complaint by the European
Communities (WT/DS146)

This request concerns certain measures affecting the automotive sector being applied by
India. The European Communities states that the measures include the documents entitled
“Export and Import Policy, 1997-2002”, “ITC (HS Classification) Export and Import Policy
1997-2002” (“Classification”), and “Public Notice No. 60 (PN/97-02) of 12December 1997,
Export and Import Policy April 1997-March 2002”, and any other legislative or
administrative provision implemented or consolidated by these policies, as well as MoUs
signed by the Indian Government with certain manufacturers of automobiles. The European
Communities alleges violations of Articles III and XI of GATT 1994, and Article 2 of the
TRIMs Agreement. 

On 12 October 2000, the European Communities requested the establishment of a panel.
At its meeting of 17 November 2000, the DSB established a panel and decided that this
would be a single panel under Article 9.1 of the DSU with the panel already established
under WT/DS175 (see above). Japan reserved its third party rights.

Philippines – Measures affecting trade and investment in the motor vehicle
sector, complaint by the United States (WT/DS195)

This request, dated 23 May 2000, is in respect of certain measures in the Philippines’
Motor Vehicle Development Programme (“MVDP”), including the Car Development
Programme, the Commercial Vehicle Development Programme, and the Motorcycle
Development Programme. 

The United States asserts that the MVDP provides that motor vehicle manufacturers
located in the Philippines who meet certain requirements are entitled to import parts,
components and finished vehicles at a preferential tariff rate. The United States also asserts
that foreign manufacturers’ import licenses for parts, components and finished vehicles are
conditioned on compliance with these requirements. Among the requirements referred to by
the United States are the requirement that manufacturers use parts and components



produced in the Philippines and that they earn a percentage of the foreign exchange needed
to import those parts and components by exporting finished vehicles. The United States
considers that these measures are inconsistent with the obligations of the Philippines under
Articles III:4, III:5 and XI:1 of the GATT 1994, Articles 2.1 and 2.2 of the TRIMS Agreement,
and Article 3.1(b) of the SCM Agreement. 

On 12 October 2000, the United States requested the establishment of a panel. At its
meeting of 17 November 2000, the DSB established a panel.

Chile – Measures affecting the transit and importation of swordfish, complaint
by the European Communities (WT/DS193)

This request concerns the prohibition on unloading of swordfish in Chilean ports
established on the basis of Article 165 of the Chilean Fishery Law (Ley General de Pesca y
Acuicultura), as consolidated by the Supreme Decree 430 of 28 September 1991, and
extended by Decree 598 of 15 October 1999. 

The European Communities asserts that its fishing vessels operating in the South East
Pacific are not allowed under Chilean legislation to unload their swordfish in Chilean ports
either to land them for warehousing or to transship them onto other vessels. The European
Communities considers that, as a result, Chile makes transit through its ports impossible for
swordfish. The European Communities claims that the above-mentioned measures are
inconsistent with the GATT 1994, and in particular Articles V and XI thereof. 

On 6 November 2000, the European Communities requested the establishment of a
panel. At its meeting of 12 December 2000, the DSB established a panel. Australia, Canada,
Ecuador, India, New Zealand, Norway, Iceland and the United States reserved their third
party rights.

United States – Definitive safeguard measures on imports of circular welded
carbon quality line pipe from the Republic of Korea, complaint by the Republic
of Korea (WT/DS202)

This request concerns the definitive safeguard measure imposed by the United States on
imports of circular welded carbon quality line pipe (line pipe). The Republic of Korea notes
that on 18 February 2000 the United States proclaimed a definitive safeguard measure on
imports of line pipe (subheadings 7306.10.10 and 7306.10.50 of the Harmonized Tariff
Schedule of the United States). In that proclamation, the United States announced that the
proposed date of introduction of the measure was 1 March 2000 and that the measure was
expected to remain in effect for 3 years and 1 day. 

The Republic of Korea considers that the United States procedures and determinations
that led to the imposition of the safeguard measure as well as the measure itself contravene
various provisions contained in the Safeguards Agreement and the GATT 1994. In particular,
the Republic of Korea considers that the measure is inconsistent with the United States’
obligations under Articles 2, 3, 4, 5, 11 and 12 of the Safeguards Agreement; and Articles I,
XIII and XIX of the GATT 1994. 

On 14 September 2000, the Republic of Korea requested the establishment of a panel. At
its meeting on 23 October 2000, the DSB established a panel. Australia, Canada, EC, Japan
and Mexico reserved their third party rights.

United States – Section 211 Omnibus Appropriations Act, complaint by the
European Communities and its member States (WT/DS176)

This request is in respect of Section 211 of the United States Omnibus Appropriations
Act. The European Communities and their member States allege that Section 211, which was
signed into law on 21October 1998, has the consequence of making impermissible the
registration or renewal in the United States of a trademark, if it was previously abandoned
by a trademark owner whose business and assets have been confiscated under Cuban law.
The European Communities and its member States further allege that this law provides that
no United States court shall recognize or enforce any assertion of such rights. The European
Communities and its Member state contend that Section 211 United States Omnibus
Appropriations Act is not in conformity with United States obligations under the TRIPS
Agreement, especially Article 2 in conjunction with Articles 3, 4, 15 to 21, 41, 42 and 62 of
the Paris Convention. 

On 30 June 2000, the European Communities and its member States requested the
establishment of a panel. At its meeting on 26 September 2000, the DSB established a
panel. Canada, Japan and Nicaragua reserved their third party rights.

Argentina – Definitive anti-dumping measures on imports of ceramic floor tiles
from Italy, complaint by the European Communities (WT/DS189)

This request is in respect of Argentina’s definitive anti-dumping measures on imports of
carton-board from Germany imposed on 26 February 1999 as well as Argentina’s definitive
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anti-dumping measures on imports of ceramic floor tiles from Italy imposed on 12 November
1999.

The European Communities claims that the Argentinian investigating authority rejected
without justification a request by European Communities exporters for confidential treatment
with respect to highly sensitive business information, disregarded without explanation most of
the information presented by the European Communities exporters and failed to disclose the
essential facts under consideration which formed the basis of the decision to impose anti-
dumping measures. The European Communities considers that these measures are inconsistent
with the Anti-Dumping Agreement, and in particular, Articles 2; 6.5; 6.9; 6.10; and 6.8 in
conjunction with paragraphs 3, 5, 6, and 7 of Annex II of the Anti-Dumping Agreement. 

On 14 September 2000, the European Communities requested the establishment of a
panel. At its meeting on 17 November 2000, the DSB established a panel on the basis of the
EC’s reduced complaint which relates only to definitive anti-dumping measures on imports of
ceramic floor tiles from Italy (WT/DS189/3). Japan, Turkey and the United States reserved
their third party rights.

United States – Measures treating export restraints as subsidies, complaint by
Canada (WT/DS194)

This request concerns United States measures that treat a restraint on exports of a
product as a subsidy to other products made using or incorporating the restricted product if
the domestic price of the restricted product is affected by the restraint. The measures at issue
include provisions of the Statement of Administrative Action (SAA) accompanying the
Uruguay Round Agreements Act (URAA) (H.R. 5110, H.R. Doc. 316, Vol. 1, 103d Cong., 2d
Sess., 656, in particular at 925-926 (1994)) and the Explanation of the Final Rules, US
Department of Commerce, Countervailing Duties, Final Rule (63 Federal Register 65,348 at
65,349-51 (Nov. 25, 1998)) interpreting section 771(5) of the Tariff Act of 1930 (19 U.S.C. 
§ 1677(5)), as amended by the URAA. 

Canada considers that these measures are inconsistent with United States obligations
under Articles1.1, 10, (as well as Articles 11, 17 and 19, as they relate to the requirements
of Article 10), and 32.1 of the SCM Agreement because these measures provide that the
United States will impose countervailing duties against practices that are not subsidies
within the meaning of Article 1.1 of the SCM Agreement. Canada also considers that the
United States has failed to ensure that its laws, regulations and administrative procedures
are in conformity with its WTO obligations as required by Article 32.5 of the SCM Agreement
and Article XVI:4 of the WTO Agreement. 

On 24 July 2000, Canada requested the establishment of a panel. At its meeting on 11
September 2000, the DSB established a panel. Australia, the European Communities and
India reserved their third party rights.

Mutually agreed solutions

Australia – Measures affecting the importation of salmonids, complaint by the
United States (WT/DS21)

This request concerns the same regulation alleged to be in violation of the WTO Agreements
in WT/DS18, in respect of which the reports of the panel and Appellate Body have already been
adopted and are awaiting implementation (See above, “Implementation of Adopted Reports”). 

On 11May 1999, the United States requested the establishment of a panel. At its
meeting on 16 June 1999, the DSB established a panel. Canada, the EC, Hong Kong, China,
India and Norway reserved their third party rights. At the request of the complainants, the
Panel agreed on 8 November 1999 to suspend its work pursuant to Article 12.12 of the
DSU, until such time as the panelists have completed their work in the ongoing proceeding
requested by Canada pursuant to Article 21.5 of the DSU (WT/DS18) or for eleven months,
whichever is the earlier. On 29 March 2000, the panel agreed to a request by the United
States, pursuant to Article 12.12 of the DSU, to suspend its work for a period of one month,
i.e. until 29 April 2000. On 12 May 2000, the panel agreed to a request by the United States
to suspend its work for an additional period of time, which expired on 17 July 2000. 

On 27 October 2000, the parties to the dispute notified a mutually satisfactory solution
on the matter to the DSB.

United States – Measures Affecting Textiles and Apparel Products, complaint by
the European Communities (WT/DS151)

This dispute concerns changes allegedly introduced by the United States to its rules of
origin for textiles and apparel products, which entered into force on 1 July 1996, which
changes, in the view of the EC, adversely affect exports of European Communities textile
products to the United States, in that as a result of these changes European Communities
products are allegedly no longer recognized in the United States as being of European



Communities origin. The European Communities alleges violations of Articles 2.4, 4.2 and
4.4 of the ATC, Article 2 of the Agreement on Rules of Origin, Article III of GATT 1994, and
Article2 of the TBT Agreement.

The European Communities indicated that this issue was the subject of an earlier request
for consultations (DS85), in respect of which a mutually agreed solution was notified to the
DSB. However, the European Communities contended that the United States has not
implemented its commitments as contained in that agreement with the result that, in the
European Communities view, the United States was still acting in a manner inconsistent with
its obligations under the WTO. In a communication dated 21 July 2000, the parties notified a
mutually agreed solution to this dispute.

Argentina – Transitional safeguard measures on certain imports of woven fabrics
of cotton and cotton mixtures originating in Brazil, complaint by Brazil (WT/DS190) 

This case concerns transitional safeguard measures applied by Argentina, as of 31 July
1999, against certain imports of woven fabrics of cotton and cotton mixtures originating in
Brazil. The measures at issue were applied through Resolution MEyOSP 861/99 of the
Ministry of the Economy and Public Works and Services of Argentina. 

In accordance with Article 6.11 of the Agreement on Textiles and Clothing, Brazil had
referred the matter to the Textiles Monitoring Body (TMB) for review and recommendations,
after consultations requested earlier by Argentina had failed to produce a mutually
satisfactory solution. At its meeting of 18-22 October 1999, the TMB conducted a review of
the measures implemented by Argentina, having recommended that Argentina rescind the
safeguard measures applied against imports from Brazil. On 29 November 1999, in
accordance with Article 8.10 of the Agreement on Textiles and Clothing, Argentina notified
the TMB that it considered itself unable to conform with the recommendations issued by the
TMB. At its meeting of 13-14 December 1999, the TMB conducted a review of the reasons
given by Argentina and recommended that Argentina reconsider its position. 

The TMB’s recommendations notwithstanding, the matter remained unresolved. Brazil
was of the view that the transitional safeguards applied by Argentina were inconsistent with
Argentina’s obligations under Articles2.4, 6.1, 6.2, 6.3, 6.4, 6.7, 6.8, 6.11, 8.9 and 8.10 of
the Agreement on Textiles and Clothing and should, therefore, be rescinded forthwith. At its
meeting on 20 March 2000, the DSB established a panel. The EC, Pakistan, Paraguay and
the United States reserved their third party rights. In a communication dated June 2000, the
parties notified a mutually agreed solution to this dispute. Pursuant to the agreement
reached, Brazil retains the right to resume the procedures for the composition of the panel
from the point where they stood at the time the agreement was reached.

Panel whose authority has lapsed

United States – Measure affecting government procurement, complaints by the
European Communities and Japan (WT/DS88 and 95)

These complaints are in respect of an Act enacted by the Commonwealth of
Massachusetts on 25June 1996, entitled Act regulating State Contracts with companies
doing Business with Burma (Myanmar). The Act provides, in essence, that public authorities
of the Commonwealth of Massachusetts are not allowed to procure goods or services from
any persons who do business with Burma. 

The European Communities contended that, as Massachusetts is covered under the
United States schedule to the GPA, this violates Articles VIII(B), X and XIII of the GPA
Agreement. The European Communities also contended that the measure also nullifies
benefits accruing to it under the GPA, as well as impeding the attainment of the objectives
of the GPA, including that of maintaining balance of rights and obligations. Following
requests by the European Communities and Japan, At its meeting on 21October 1998, the
DSB established a panel. The DSB agreed that pursuant to Article 9.1 of the DSU, a single
panel would examine the EC’s and Japan’s requests together.

At the request of the complainants, dated 10 February 1999, the Panel agreed, pursuant
to Article12.12 of the DSU, to suspend the panel proceedings. Since the panel was not
requested to resume its work, pursuant to Article 12.12 of the DSU, the authority for
establishment of the panel lapsed as of 11 February 2000.

Composition of the Appellate Body

On 7 April 2000, the DSB appointed Mr. G.Abi-Saab (Egypt) and Mr. A.V. Ganesan (India)
to serve on the Appellate Body to replace Mr. El Naggar and Mr. Matsushita, following the
expiration of their terms. On 19 March 2000, Mr. C.Beeby passed away and on 25 May
2000, the DSB appointed Mr. Y.Taniguchi (Japan) to serve on the Appellate Body for the
remainder of the term of Mr. Beeby. 
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Dispute Complainant Date of Request

European Communities – Anti-dumping duties on malleable cast iron
tube or pipe fittings from Brazil (WT/DS219) Brazil 21 December 2000

United States – Countervailing duties on certain carbon steel products

from Brazil (WT/DS218) Brazil 21 December 2000

United States – Continued Dumping and Subsidy Offset Act of 2000 Australia, Brazil,
(WT/DS217) Chile, European

Communities, India,
Indonesia, Japan,
Korea, Rep. of

and Thailand 21 December 2000

Mexico – Provisional anti-dumping measure on electric transformers
(WT/DS216) Brazil 20 December 2000

Philippines – Anti-dumping measures regarding polypropylene resins

from Korea, Rep. of (WT/DS215) Korea, Rep. of 15 December 2000

United States – Definitive safeguard measures on imports of steel wire European
rod and circular welded carbon quality line pipe (WT/DS214) Communities 1 December 2000

United States – Countervailing duties on certain corrosion-resistant European

carbon steel flat products from Germany (WT/DS213) Communities 10 November 2000

United States – Countervailing measures concerning certain products European
from the European Communities (WT/DS212) Communities 10 November 2000

Egypt – Definitive anti-dumping measures on steel rebar from Turkey

(WT/DS211) Turkey 6 November 2000

Belgium – Administration of measures establishing customs duties
for rice (WT/DS210) United States 12 October 2000

European Communities – Measures affecting soluble coffee

(WT/DS209) Brazil 12 October 2000

Turkey – Anti-dumping duty on steel and iron pipe fittings
(WT/DS208) Brazil 9 October 2000

Chile – Price band system and safeguard measures relating to certain

agricultural products (WT/DS207) Argentina 5 October 2000

United States – Anti-dumping and countervailing measures on steel
plate from India (WT/DS206) India 4 October 2000

Egypt – Import prohibition on canned tuna with soybean oil (WT/DS205) Thailand 22 September 2000

Mexico – Measures affecting telecommunications services (WT/DS204) United States 17 August 2000

Mexico – Measures affecting trade in live swine (WT/DS203) United States 10 July 2000

Nicaragua – Measures affecting imports from Honduras

and Colombia (II) (WT/DS201) Honduras 6 June 2000

United States – Section 306 of the Trade Act of 1974 and amendments European
thereto, (WT/DS200) Communities 5 June 2000

Brazil – Measures affecting patent protection (WT/DS199) United States 30 May 2000

Romania – Measures on minimum import prices (WT/DS198) United States 30 May 2000

Brazil – Measures on minimum import prices (WT/DS197) United States 30 May 2000

Argentina – Certain measures on the protection of patents and test

data (WT/DS196) United States 30 May 2000

Ecuador – Definitive anti-dumping measure on cement from Mexico
(WT/DS191) Mexico 15 March 2000

Trinidad and Tobago – Provisional anti-dumping measure on macaroni

and spaghetti from Costa Rica (WT/DS187) Costa Rica 17 January 2000

United States – Section 337 of the Tariff Act of 1930 and amendments European Communities
thereto (WT/DS186) and member

States 12 January 2000

1These cases appear in order of date requested. More information on these requests can be found on the WTO
website. The list does not include those disputes where a panel was established.

Table IV.7

New requests for consultations in 20001
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VII. Trade Policy Review Mechanism

The objectives of the Trade Policy Review Mechanism (TPRM), as established in Annex 3
of the Marrakesh Agreement, are to contribute to improved adherence by all Members of the
WTO to its rules, disciplines and commitments, and thus to the smoother functioning of the
multilateral trading system. The TPR reviews aim to achieve greater transparency in, and
understanding of, the trade policies and practices of Members. The Mechanism enables the
regular collective appreciation and evaluation of the full range of individual Members’ trade
policies and practices in all areas covered by the WTO Agreements, and their impact on the
functioning of the multilateral trading system. Reviews take place against the background of
the wider economic and developmental needs, policies and objectives of the Member
concerned, as well as the external trading environment. They are not intended to serve as a
basis for the enforcement of obligations, for dispute settlement procedures, or to impose
new policy commitments.

Reviews are conducted in the Trade Policy Review Body (TPRB), a full-membership body
of equal ranking to the General Council and the Dispute Settlement Body. During 2000, the
TPRB was chaired by Ambassador Iftekhar Ahmed Chowdhury (Bangladesh).

Under the TPRM, the four largest trading entities (the European Union (EU), the United
States, Japan and Canada – the “Quad”) are reviewed every two years; the next 16 largest
trading partners every four years; and the remaining WTO Members every six years, with a
longer interval envisaged for least-developed countries. It has been agreed that these
intervals may, if necessary, be applied with a flexibility of six months’ extension; and that
every second review of the “Quad” countries should be an interim review, while remaining
comprehensive in scope.

By the end of 2000, a total of 135 reviews had been conducted, covering 74 WTO
Members (counting EU-15 as one), with Canada having been reviewed six times; the EU,
Japan, and the United States five times; nine Members (Australia; Brazil; Indonesia; Hong
Kong, China; the Republic of Korea; Norway; Singapore; Switzerland; and Thailand) three
times and 24 Members twice. During 2000, the TPRB carried out reviews of 16 Members:
Bahrain, Liechtenstein, and Tanzania (first reviews); Bangladesh, Iceland, Kenya, Peru, and
Poland (second reviews); Brazil, the Republic of Korea, Norway, Singapore, and Switzerland
(third reviews); EU and Japan (fifth reviews); and Canada (sixth review). The Chairperson’s
concluding remarks for these reviews are included in Annex II. The programme for the year
2001 includes 15 reviews covering 20 Members.

Over the past few years, greater focus has been placed on reviews of least-developed
countries (LDCs), as encouraged by the November 1997 High-Level Meeting on Integrated
Initiatives for Least-Developed Countries’ Trade Development. By the end of 2000, TPR
reviews had covered 12 of the 30 LDCs that are WTO Members.

As required in Annex 3 of the Marrakesh Agreement establishing the Mechanism, the
TPRB undertook in 1999 an appraisal of the operation of the Trade Policy Review
Mechanism. Overall, Members found that the TPRM was functioning effectively and that its
mission and objectives remained important. The results of the Appraisal were presented to
the Third Ministerial Conference in Seattle.

The TPRB is also responsible for carrying out the Annual Overview of developments in the
international trading environment which have an impact on the multilateral trading system,
on the basis of an Annual Report by the Director-General.

Substantial progress has continued to be made in enhancing awareness of the TPRM.
Documents distributed for reviews are available to all delegations of WTO Members in
electronic format through the Secretariat’s Document Management System. Press briefings
are held regularly by the Chair and in some cases by the Member under review. The
Summary Observations of the Secretariat Report, the WTO press release, and the Concluding
Remarks by the Chair are available immediately on the WTO website. TPR reports are
published on behalf of the WTO by Bernan Associates. This commercial arrangement aims to
ensure a wide and efficient distribution of the reports. A CD-ROM of all Trade Policy Reviews
is also made available by Bernan Associates.

VIII. Committee on Balance-of-Payments Restrictions

During 2000, the Committee held consultations with four Members maintaining import
restrictions for balance-of-payments purposes: Bangladesh, Pakistan, the Slovak Republic
and Romania. 

The consultation with Bangladesh on 4 May was the first for Bangladesh under
“regular”, as opposed to “simplified”, procedures. The consultations were suspended on the
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understanding that, with technical assistance from the Secretariat, Bangladesh would notify
a comprehensive phase out plan for the removal of its remaining balance-of-payments
restrictions by December 2000 and resume consultations shortly thereafter. On December 15,
the Committee resumed consultations and approved the phase out plan, effective from 
1 January 2002 to 1 January 2005, for a number of the restricted products. Members agreed
to resume in June 2001 to discuss the remaining restrictions for which Bangladesh would
seek justification under other WTO provisions. 

The Committee met with Pakistan on 5 May and accepted a commitment from Pakistan
to present a full notification regarding the status of implementation of its phase out plan by
the end of June and any other measures taken for balance-of-payments purposes. Resuming
on 20 and 21November, the Committee took note of Pakistan’s commitment to remove the
first tranche of balance-of-payments restrictions within the next two weeks and remove in
two tranches all the remaining restrictions by the end of June 2001 and 2002, respectively,
in accordance with the scheduled phase out; on this understanding, the Committee
concluded that Pakistan was in conformity with its obligations under ArticleXVIII:B and the
Understanding on the Balance of Payments Provisions of the GATT 1994. Members noted
that Pakistan was willing to accelerate its phase out plan should market access for its
exports, and the sustainability of its balance-of-payments, improve.

The Committee met with the Slovak Republic and Romania on 18 September. Members
congratulated the Slovak Republic on adhering to its phase out schedule and the elimination
of its surcharge by the end of the year. Members welcomed Romania’s adherence to the
phase-out schedule and appreciated that, in spite of existing conditions, it would terminate
the import surcharge by the end of the year. In both cases, the Committee concluded that the
consulting countries were in conformity with the provisions of Article XII of the GATT 1994.

The Committee on Regional Trade Agreements (CRTA) held three formal sessions and a
number of informal meetings during the period under review. Much of the Committee’s time
was devoted to the examination of regional trade agreements (RTAs). At the end of 2000,
the Committee had a total of 86 agreements under examination. The factual examination of
62 RTAs had been completed; a further 17 were undergoing factual examination; the factual
examination of the remaining seven RTAs had not yet started.1 5

A series of informal consultations was held in the course of 2000 in an effort to reach
convergence on an acceptable format for the Committee’s examination reports which would
respect the individual integrity of each agreement and allow for the expression of differences
in views. These consultations have not yet achieved the desired result.

The Committee also considered 20 biennial reports on the operation of agreements
which had been submitted to the WTO in accordance with the schedule for submission of
biennial reports on RTAs. 

In complying with its mandate to analyze the systemic implications of RTAs for the
multilateral trading system, the Committee continued its debate on systemic issues related to
GATS Article V, based on a new submission by a Member. Views differed as to whether
clarification could be made of certain key provisions of GATS Article V, or whether the
Committee should restrict itself to the basic obligations, such as notification.

Two background papers prepared by the Secretariat during the period under review were
the subject of some debate. One provided a synopsis of the systemic issues related to RTAs
which had been discussed during the Committee’s existence; the other provided a
“mapping” of regional trade agreements. Finally, the Committee took stock of the fact that
the systemic debate had generated extensive debate on legal aspects and agreed to redirect
its focus based on horizontal studies on the treatment of various policy provisions to be
prepared by the Secretariat.

1 5A detailed list of all notified RTAs can be
found on the WTO website.

IX. Committee on Regional Trade Agreements

X. Committee on Trade and Development

The Committee on Trade and Development examined the following topics over the year
2000: special and differential treatment in favour of developing countries; participation of
developing countries in world trade; implementation of WTO Agreements; technical
cooperation and training; concerns and problems of small economies; development
dimension of electronic commerce; market access for least-developed countries; notifications
under the Enabling Clause of modifications to the Generalized System of Preferences;
notifications under the Enabling Clause of Regional Trade Agreements; Financing for
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Development – Contribution to UN High-level Event to be held in 2002; and the Work
Programme for 2001. The CTD also took note of the annual report of the Joint Advisory
Group on the ITC. On the issue of Observership, the CTD awaited the completion of the
General Council’s work on the subject; and in the meantime extended ad hoc observer status
on a meeting by meeting basis to the UNEP. Requests from the League of Arab States, the
OPEC and the Gulf Organization for Industrial Consulting were pending. 

The Committee held four formal sessions: on March 10; on June, 28 June 2000 (continued
on 10 July 2000), on 22 September 2000; and on 27 October 2000 (continued on 
8 November 2000). The first of these was chaired by Ambassador Diallo of Senegal; the
following three by Ambassador Ransford Smith of Jamaica. One innovation in the work
programme of the CTD in 2000 was the holding of seminars for the in-depth treatment of
selected topics in an informal setting. The seminars drew on the expertise of WTO staff, staff
of other agencies, representatives of Members countries, and experts from the academic
community. Seminars were held on special and differential treatment; implementation; and
small economies. Following each seminar, the chairperson presented a report under her/his
own responsibility to the CTD, and delegations proceeded to have further formal discussions
on the subjects covered at the seminar. The question of special and differential treatment was
also considered on the basis of a Secretariat paper giving an overview of the implementation
of the whole range of special and differential treatment provisions in the WTO agreements.

A series of informal meetings was held on technical cooperation, beginning with two
“informal days of reflection” on 18 and 19 July. Subsequently, informal sessions of the CTD
were devoted to the drafting of a “Strategy for Technical Assistance” in the WTO. A draft
strategy paper was also discussed in formal meetings, along with the report on WTO
Technical Cooperation Activities for the year 1999; the WTO Three-Year Plan for Technical
Cooperation; and the WTO Three-Year Plan for Training. The strategy paper has been revised
in the light of comments and will be further discussed in 2001. At different meetings of the
CTD, the European Communities and Japan respectively, presented specific proposals on the
subject of technical cooperation, while the United States drew attention to information on its
initiatives to build trade-related capacity. A statement was also made by a representative of
the UNIDO.

The notification and consideration of market access, principally under the Enabling
Clause, continues to be an important part of the CTD’s work. In the year 2000, the CTD
received a notifications from Norway and Japan to their respective GSP schemes. Canada
also announced its intention to notify modifications to its GSP scheme, in regard to market
access for least-developed countries. Regarding least-developed countries, the CTD took note
of a notification by the Republic of Korea made under the 1999 waiver for preferential tariff
treatment by least-developed countries by developing countries.

The CTD also received and took note of notifications, under the Enabling Clause, of two
regional trade agreements: the West African Economic and Monetary Union; and the East
African Community.

The CTD discussed the participation of developing countries in international trade on the
basis of a Secretariat paper, which examined trade patterns and trends over the medium and
long terms, as well as in the period of the recent macroeconomic and financial crises. Special
attention was also paid to the trade of least-developed countries.

Following the reinvigoration of the work programme on electronic commerce, the CTD
held an informal briefing session which drew on the expertise of invited organizations,
including the UNCTAD, the WIPO, the ITC and the ITU. Members’ discussions revealed that
there was an interest in a continuation of work on electronic commerce in the CTD, and this
was duly reported to the General Council.

The General Council also requested that the CTD be the focal point to coordinate the
WTO’s input into the United Nations High Level Event on Financing for Development to be
held in 2002. This will be taken up as part of the work programme for 2001.

Major elements in the Committee’s Work Programme for 2001 include special and
differential treatment; technical cooperation; the participation of developing countries in
international trade; electronic commerce; and financing for development. Discussions are
underway on how to take forward work on small economies. The CTD will also continue with
its practice of holding informal seminars on selected subjects, with the discussions then
taken up at formal sessions of the CTD. Topics selected for 2001 year are: Technology, Trade
and Development; Electronic Commerce; and Policies and Strategies for Trade and
Development. The CTD will continue its routine work regarding notifications, and also in
receiving the report of the Joint Advisory Group of the ITC.

Sub-Committee on Least-Developed Countries

The Sub-Committee on Least-Developed Countries is a subsidiary body to the Committee
on Trade and Development with the mandate of giving special attention to issues of
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1 6See documents WT/COMTD/LDC/M/19 to 22
for full reports of the meetings. 
1 7WT/LDC/SWG/IF/1. 
1 8WT/LDC/SWG/LDC/IF/2.
1 9Reports of the IAWG meetings are contained
in WTO documents WT/COMTD/LDC/6,
WT/COMTD/LDC/8, WT/LDC/SWG/IF/3, and
WT/LDC/SWG/IF/5. 
2 0WT/COMTD/LDC/W/16 and 17. 
2 1WT/GC/M/55.
2 2WT/COMTD/LDC/W/19.

particular importance to the least-developed countries (LDCs). During the year 2000, the
Sub-Committee held four formal meetings under the chairmanship of Ambassador Benedikt
Jónsson (Iceland). The principal themes addressed by the Sub-Committee included: the
follow-up to the 1997 High-Level Meeting on Integrated Initiatives for LDCs’ Trade
Development, market access for products originating in LDCs, difficulties faced by LDCs in
implementing WTO Agreements, and the Third United Nations Conference on LDCs
(LDC-III).1 6

Follow-up to the high-level meeting on integrated initiatives for Least-
Developed Countries’ trade development

Under this standing Agenda-Item, the Sub-Committee continued monitoring and
contributing to the progress in the Integrated Framework for trade-related technical
assistance to LDCs (IF). Particular emphasis was placed on discussions on the mandated
review of the IF,1 7 the decisions thereafter by the six Heads of Agency to improve the
functioning of the IF,1 8 and the follow-up to the Heads of Agency decisions. The Sub-
Committee was briefed by the Secretariat at each meeting on the activities undertaken by
the Inter-Agency Working Group which coordinated trade-related technical assistance to
LDCs amongst the six IF agencies.1 9

Market access
The Sub-Committee considered a Secretariat’s compilation of existing information on

market access barriers faced by the exports of the LDCs.2 0 Following the report by the
Director-General at the 3 May General Council on his consultations with the main trading
partners on improvements on market access opportunities for LDCs,2 1 the Sub-Committee
recognized the importance of notifications to be made on existing measures or
improvements made, particularly in the view of the forthcoming LDC-III to be held in Brussels
in May 2001. 

Difficulties faced by least-developed countries in implementing WTO
Agreements 

The Sub-Committee considered a Secretariat’s working report “Implementation of WTO
Agreements: Possible Assistance to Least-Developed Countries”. 2 2 The Sub-Committee
also discussed whether its work on implementation, including possible
recommendations for assistance to LDCs, would be forwarded to the CTD or to the
General Council. 

Third United Nations Conference on Least-Developed Countries (LDC-III) 
The Sub-Committee invited UNCTAD, Executive Secretariat for LDC-III, to provide a

briefing on the preparatory process for the Conference. The Sub-Committee also held a joint
meeting with the Trade and Development Board of UNCTAD for a briefing on the results of
the first Predatory Committee for LDC-III held in July 2000. The Sub-Committee decided on
four areas of WTO contribution to LDC-III, which included: (i) the effective implementation of
the Integrated Framework; (ii) a report on mainstreaming, based on the joint IF core Agency
seminar held on 29-30 January 2001; (iii) a factual study on current market access
opportunities for LDCs; and, (iv) a status report on LDCs’ accession to the WTO.

XI. Committee on Trade and Environment

The WTO conducted several regional training seminars on Trade and Environment for
SouthAmerican, Mediterranean and African countries. The idea behind the seminars was to
have trade officials meet their environmental counterparts and exchange views, and gain a
better understanding of trade and environment discussions in the WTO and their implications
for their regions. The seminars attempted to increase awareness of the WTO’s role and
activities in this area and to prepare participants for future discussions in the WTO.

The Secretariat invited other intergovernmental organizations to participate in each of the
activities. UNEP, UNCTAD and other MEAs contributed actively to these regional seminars.

The seminars contributed to:
- The understanding that greater coordination between trade and environmental policy

makers is vital for policy coherence at both the national and international levels. Trade
officials were exposed to the views of their environmental counterparts (and vice versa).
Through concrete case studies, e.g. on the relationship between multilateral environmental
agreements (MEAs) and WTO rules, it was demonstrated how a lack of proper coordination
in the past has sometimes resulted in the negotiation of what are potentially conflicting
international obligations;



- Having government officials from both the trade and the environmental sides meet
with their regional counterparts and exchange country experiences and views. They reflected
both formally and informally on the implications of WTO trade and environment discussions
on their region as a whole.
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XII. Plurilateral Agreements

Agreement on Government Procurement

The following WTO Members are Parties to the plurilateral Agreement on Government
Procurement of 1994: Canada; the European Community and its 15 member States; Hong
Kong, China; Israel; Japan; the Republic of Korea; Liechtenstein; the Kingdom of the
Netherlands with respect to Aruba; Norway; Singapore; Switzerland; and the United States.
Twenty-one WTO Members have observer status: Argentina, Australia, Bulgaria, Chile,
Cameroon, Colombia, Croatia, the Czech Republic, Estonia, Georgia, Iceland, Jordan, the
Kyrgyz Republic, Latvia, Mongolia, Oman, Panama, Poland, the Slovak Republic, Slovenia and
Turkey. Three non-WTO Members, Lithuania, Chinese Taipei and Moldova and three
intergovernmental organizations, the IMF, the ITC and the OECD, also have observer status.
Pursuant to a decision of the Committee of 29 September 2000, Iceland may accede to the
Agreement on the basis of the terms attached to that Decision (GPA/43). Bulgaria, Estonia,
Jordan, the Kyrgyz Republic, Latvia, Panama and Chinese Taipei are currently negotiating
their accession to the Agreement.

Further to its review of the government procurement legislation of the European
Community and Switzerland in 1999, the Committee completed, in 2000, the reviews of the
legislation of Canada; Hong Kong, China; the Republic of Korea; and Norway. National
implementing legislation was also notified by Israel, Liechtenstein, Japan, Singapore and the
United States.

Since February 1997, the Committee has been carrying out work relating to negotiations
provided for under Article XXIV:7 of the Agreement covering, in particular, the following
elements: simplification and improvement of the Agreement, including, where appropriate,
adaptation to advances in the area of information technology; expansion of the coverage of
the Agreement; and elimination of discriminatory measures and practices which distort
open procurement. Following an agreed time-frame and work programme, Parties pursued
actively their consultations in 2000 on the basis of an informal note reflecting the
numerous draft texts proposed by various Parties relating to modifications to the Articles of
the Agreement. An objective of the negotiations is the expansion of the membership of the
Agreement by making it more accessible to non-Parties. WTO Members, not Parties to the
Agreement, and other observer governments to Agreement have been invited to participate
in the work.

Other matters considered by the Committee during the period have been: statistical
reporting, the notification of threshold figures in national currencies, modifications to the
Appendices to the Agreement and the circulation of the Appendices to the Agreement in the
form of a loose-leaf system through the government procurement section of the WTO
website.

Agreement on Trade in Civil Aircraft

This Agreement entered into force on 1 January 1980.
As of 1 February 2001, there were 27 Signatories to the Agreement: Bulgaria, Canada,

the European Communities, Austria, Belgium, Denmark, France, Germany, Greece, Ireland,
Italy, Luxembourg, the Netherlands, Portugal, Spain, Sweden, the United Kingdom, Egypt,
Georgia, Japan, Latvia, Macau, Malta, Norway, Romania, Switzerland and the United States.
Those WTO Members with observer status in the Committee are: Argentina, Australia,
Bangladesh, Brazil, Cameroon, Colombia, the Czech Republic, Estonia, Finland, Gabon,
Ghana, India, Indonesia, Israel, the Republic of Korea, Mauritius, Nigeria, Poland, Singapore,
the Slovak Republic, SriLanka, Trinidad and Tobago, Tunisia and Turkey. In addition, China,
Chinese Taipei, the Russian Federation and Saudi Arabia have observer status in the
Committee. The IMF and UNCTAD are also observers.

The Agreement eliminates all customs duties and other charges on imports of civil aircraft
products and repairs, binds them at zero level, and requires the adoption or adaptation of
end-use customs administration. The Agreement prohibits Signatories from requiring, or
exerting pressure on, purchasers to procure civil aircraft from a particular source, and
provides that purchasers of civil aircraft products should be free to select suppliers on the
basis of commercial and technical factors only. The Agreement regulates Signatories’
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participation in, or support for, civil aircraft programmes, and prohibits Signatories from
requiring or encouraging sub-national entities or non-governmental bodies to take actions
inconsistent with its provisions. Although the Agreement is part of the WTO Agreement, it
remains outside the WTO framework. 

During the meetings of the Committee on Trade in Civil Aircraft in 2000, the Committee
again reverted to the status of the Agreement in the WTO framework, but Signatories
remained unable to adopt the Draft Protocol (1999) Rectifying the Agreement on Trade in
Civil Aircraft that was proposed by the Chairperson in April 1999. They were nevertheless of
the view that it was useful for the Committee to continue to revert to this item with a view
to making progress. 

The Committee also discussed the draft revised Protocol (2000) Amending the Annex to
the Agreement on Trade in Civil Aircraft relating to the update of Harmonized System (“HS”)
headings to the HS 1996 and the extension of product coverage of the Product Coverage
Annex to include “aircraft ground maintenance simulators”. In connection with the
extension of product coverage, the Committee considered the proposal by one Signatory to
amend Article 1.1 of the Agreement. While Signatories were unable formally to adopt the
Protocol (2000) Amending the Annex to the Agreement on Trade in Civil Aircraft, or to agree
to amend Article 1.1 of the Agreement, the Committee decided to urge Signatories to apply,
on an interim basis, duty-free treatment to the goods of the proposed product coverage
Annex outlined in WTO document TCA/W/5/Rev.3, including aircraft ground maintenance
simulators. In addition, Signatories agreed to instruct the Secretariat to produce, for review
by Signatories, a further draft revision of the Product Coverage Annex incorporating changes
to the HS that will enter into effect on 1January 2002. 

In 2000, the Committee also addressed, inter alia, the European Communities’ regulation
on aircraft engine noise; the certification in Europe of United States civil aircraft; government
support for the development of large civil aircraft; and Belgian aircraft industry supports.
Signatories were reminded that they should update information concerning civil/military
identification for domestic customs purposes, and the Committee discussed the system of
“end-use” customs administration of several Signatories, including the proposal by one
Signatory concerning the definition of “civil” vs. “military” aircraft based on initial
certification.

The Committee also addressed the utility of statistical reporting of trade data by
Signatories.

PART II

I. Technical cooperation

Significant progress was achieved during 2000: (i) A seminar on the implementation of
WTO Agreements was held on 26 June 2000; (ii) two days of reflection on technical
cooperation took place on 18-19 July 2000; (iii) a seminar on small economies was held on
21October 2000 under the auspices of the Committee on Trade and Development; (iv) an
African Ministerial Conference on the WTO was organized from 13 to 15 November 2000
in Libreville. The seminar on the implementation of WTO Agreements took the form of a
series of panels covering an overview of implementation issues; policy perspectives on
implementation; practical aspects of implementation focusing on TRIPS, Customs Valuation
and TRIMs; as well as difficulties of developing countries in the pursuit of their rights under
the WTO. The objective of the two days of reflection on technical cooperation was to review
WTO’s technical cooperation activities in the light of their objectives and the needs for
capacity building in relation to the WTO Agreements, and to provide a constructive input for
discussions in the Committee on Trade and Development itself. The seminar on small
economies, which was considered to be part of the Geneva Week for non-resident Members
and Observers of the WTO, addressed two basic questions: the nature of the problems
facing small economies and the possible solutions to those problems. In the Libreville
meeting, African Ministers reaffirmed their support for the WTO and the multilateral trading
system.

During the year under review, the Technical Cooperation Division produced a strategy
paper on WTO technical cooperation which provides insights into the myriad of issues
involved in the conduct of WTO technical cooperation more generally and specifically at the
country level. With the generous support of extra-budgetary contribution from the
Government of the United Kingdom, an expert on evaluation was engaged to develop a
framework for monitoring and evaluating technical assistance activities. A Guide was also
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prepared for use by the Secretariat staff dealing with technical assistance activities. These
initiatives were presented in documents WT/COMTD/W/73 and WT/COMTD/W/74 and are
both dated 21 June 2000.

Another important development in year 2000 was the agreement by the General
Council to increase the budget for technical cooperation to Swiss francs 1.5 million for the
budget year 2001. In November 2000, the Secretariat produced a CD-ROM and a paper
copy of a “Guide to sources of trade-related technical assistance”. In addition to serving
the immediate purpose of providing a single reference source for potential beneficiaries of
trade-related technical assistance, the Guide should also be helpful in ensuring adequate
coordination and cooperation among providers of technical assistance. The Guide contains
four chapters: the first one explains the main features of WTO technical assistance; the
second chapter identifies the joint programmes in which WTO is involved; and the
remaining two chapters identify other sources of trade-related technical assistance
categorized into multilateral organizations, regional organizations and bilateral 
assistance.

To facilitate a quick grasp of the different WTO Agreements by delegates during the
African Ministerial Conference held in Libreville in November 2000, a synopsis of each WTO
Agreement was prepared by the Secretariat. These were well received by the delegates at
the conference and were inter alia a main component to the success of the meeting.
Moreover the year 2000 saw the establishment of a further 27 WTO Reference Centres
mainly in regional and sub-regional organizations, bringing the total to ninety-five. Follow-
up activities included the replacement and/or procurement of computer equipment and
computer accessories for a number of least-developed countries in Africa. A survey
conducted in May 2000 to assess the functioning and effectiveness of the Reference
Centres produced useful inputs into the triennial planning of technical assistance for the
Reference Centres.

II. Training

Trade Policy Courses

Introduction
In the period under review, the WTO Secretariat organized three regular Trade Policy

Courses and one six-week Special Course on Accession to the WTO for Eastern and Central
European and Central Asian Countries.

Regular Courses
The three regular Courses, two in English and one in Spanish respectively, were held for

developing country officials who are involved in the formulation and implementation of trade
policy. Each regular Course lasted for 12 weeks and took place at the WTO in Geneva.
Course participants (24 places on each regular Course) were financed by WTO fellowship
awards which cover expenses for the duration of the Course.

The Course objective is to widen participants’ understanding of trade policy matters, the
multilateral trading system, international trade law and the functioning of the WTO. The
knowledge acquired in the Course is expected to allow participants to improve the
effectiveness of their work in their own administrations and to promote a more active
participation of their countries in the work of the WTO.

III. Cooperation with other international organizations 
and relations with civil society

Since its establishment, the WTO has had extensive contacts with other inter-
governmental organizations (IGOs) interested in its activities. Forty-two IGOs attended the
first Ministerial Meeting in Singapore in 1996, 40 IGOs in Geneva in 1998 and 50 IGOs in
Seattle in 1999. Relations have been established with relevant organizations in the United
Nations system, the Bretton Woods organizations, or various regional bodies to ensure that
the resources and expertise of the international community remain focused, coordinated and,
most important, relevant to the most pressing global needs. In the year 2000, the General
Council approved the agreement on arrangements for effective cooperation between the
International Telecommunications Union and the WTO.

Many of the organizations have observer status in one or more of the various WTO
Committees, Councils or working groups.
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Cooperation with the IMF and the World Bank

The “Coherence” mandate from Marrakesh provides an opportunity to take a broader
view than usual of the importance of the multilateral trading system to global economic
policy. The great strength of our cooperation agreements with the World Bank and the IMF is
that while each organization continues to focus on its core responsibilities, we are able to
explore ways of leveraging our collective resources in areas where our activities converge. By
placing the WTO’s work in the context of the inter-actions between trade, structural,
macroeconomic, financial and development aspects of economic policy-making, the WTO can
help ensure that in these areas we are following consistent and mutually supportive policies.

Over the past 12 months, the WTO’s cooperation with the World Bank and the IMF has
focused in particular on assisting developing and least-developed countries to take greater
advantage from their involvement in international trade, and from their participation in the
multilateral trading system. This has coincided closely with the attention that the IMF and
the World Bank have been giving to steps that must be taken to rid the world of the
problem of widespread poverty. Poverty alleviation is the predominant development
challenge for our generation, and it is one of the main benchmarks against which the
success of economic globalization is to be measured.

A tangible reflection of this cooperation was the result of the IMF/World Bank
Development Committee meeting last April. A central focus of discussion was the issue of
“Trade, Development and Poverty Reduction”. Finance and Development Ministers endorsed
the commitment of the World Bank and the IMF to use their programmes to support
countries’ efforts to expand trade within a comprehensive framework for development that
includes the necessary complementary reforms and investment in institutions, infrastructure
and social programmes. They reiterated their call on the World Bank, the IMF and the WTO to
cooperate with other parties in developing effective programmes of capacity-building for
trade, including through an improved Integrated Framework for Trade-Related Assistance for
the Least-Developed Countries. And they urged the World Bank to mainstream trade in its
country assistance programmes by providing greater financial and technical support to
improve trade-related infrastructure and institutions.

The WTO Secretariat is cooperating with the staff of the IMF and World Bank as they
develop strategies to support developing countries’ efforts to expand their trade, to integrate
trade into the IMF/World Bank Poverty Reduction Strategy papers, and, in the case of the
World Bank, to mainstream trade in its country assistance programmes. In this regard, the
Secretariat’s work on Trade Policy Reviews, on the IF, and on technical assistance generally,
are all making a contribution. The IF, in particular, can be a useful complement to the Poverty
Reduction Strategy, providing a focal point for helping countries to determine their trade
priorities and a channel through which trade issues can be highlighted in broader poverty
reduction discussions.

As part of the WTO’s on-going collaborative research with the IMF and the World Bank,
three seminars were organized in Geneva which benefited from World Bank participation.
They covered “Special and Differential Treatment for Developing Countries”, “Implementation
of the WTO Agreements”, and “Small Economies in the Multilateral Trading System”.

United Nations Conference on Trade and Development

The WTO and the United Nations Conference and Trade and Development (UNCTAD)
have continued to develop their important relationship, reflecting their shared interest in
advancing the cause of global trade liberalization within the framework of the multilateral
system. WTO Director-General Mr. Mike Moore attended UNCTAD X held in Bangkok,
Thailand, from 12-19 February 2000. In accordance with the overall objective of across-the-
board coordination and making better use of collective resources for the benefit of all
developing countries, the major focus of WTO-UNCTAD joint efforts has been to assist least-
developed countries, and African countries in particular, in integrating more fully and
effectively into the world trading system.

The WTO Secretariat is a member of the task force convened by the UNCTAD Secretariat in
preparation for the Third United Nations Conference on Least-Developed Countries (LDC-III),
scheduled to take place in Brussels in May 2001. WTO and UNCTAD staff continue to
participate in each others meetings held in Geneva on a regular basis and are in frequent
contact to exchange information. The two organizations and the International Trade Centre (see
following section on ITC) continued to collaborate in the establishment of an unprecedented
Technical Assistance Programme, designed to target specific African countries and help them
expand and diversify their trade, and ease their integration into the multilateral trading system.
Collaboration also continued with UNCTAD as well as the IMF, UN, OECD and EUROSTAT, on
preparing an international manual on concepts and definitions on trade in services, within the
context of the Inter-Agency Task Force on Statistics of International Trade in Services.



The International Trade Centre UNCTAD/WTO

Established by GATT in 1964, the International Trade Centre UNCTAD/WTO (ITC) is a joint
subsidiary organ of the WTO and the United Nations, the latter acting through the UN
Conference on Trade and Development (UNCTAD). The WTO General Council and the
UNCTAD Trade and Development Board determine the broad policy guidelines of ITC’ s
programme and the two contribute equally to ITC’ s regular budget.

Implementation of the Joint ITC/UNCTAD/WTO Integrated Technical Assistance
Programme in Selected Least-Developed Countries and other African Countries (JITAP)
continued to deepen. Early monitoring and ensuing modifications have led to a decentralized
implementation and improved performance and results in terms of local training and
dissemination activities. In late 1999, a capacity building assessment was initiated and this
has yielded further suggestions for enhancing. As requested by its parent bodies WTO and
UNCTAD, ITC has agreed to assume day-to-day management responsibility for the
programme. 

ITC continued to give vigorous support to the IF which lays down a mechanism for closer
coordination of the trade-related technical assistance activities of the IMF, ITC, UNCTAD,
UNDP, the World Bank and the WTO. In 2000, the IF was independently reviewed and lead
agencies decided on steps to improve the delivery of trade-related technical assistance,
including by establishing a trust fund, which now needs donor support. 

Relations with non-governmental organizations/civil society

Although NGOs have been interested in the GATT since its inception in 1947, the period
since the creation of the WTO has vividly demonstrated that the multilateral trading system is
being scrutinized by public opinion like never before.

Relations with Non-Governmental Organizations (NGOs) are specified in Article V:2 of the
Marrakesh Agreement and further clarified in a set of guidelines (WT/L/162) which were
adopted by the General Council in July 1996 and which “recognizes the role NGOs can play
to increase the awareness of the public in respect of WTO activities”. Relations with NGOs
essentially focus on attendance at Ministerial Conferences, participation in issue-specific
symposia, and the day-to-day contact between the WTO Secretariat and NGOs. The WTO
Secretariat receives a large and increasing number of requests from NGOs from all over the
world and Secretariat staff meet NGOs on a regular basis – both individually and as a part
of NGO organized events.

Since the adoption of the 1996 guidelines, several steps have been taken to enhance the
dialogue with civil society. The WTO Secretariat provides regular briefings for NGOs and has
established a special NGO Section on the WTO website with specific information for civil
society, e.g. announcements of registration deadlines for ministerial meetings and symposia.
In addition, a monthly list of NGO position papers received by the Secretariat is compiled
and circulated for the information of Members. Since April 2000 a monthly electronic news
bulletin is available to NGOs, facilitating access to publicly available WTO information. It is
open to all organizations and/or individuals, subscription requests should be sent by e-mail
to the following address: ngobulletin@wto.org. 

Ministerial Conferences
NGO attendance at WTO Ministerial Conferences is based on a basic set of registration

procedures: (i) NGOs are allowed to attend the Plenary Sessions of the Conference and 
(ii) NGO applications to register would be accepted by the WTO Secretariat on the basis of
Article V:2, i.e. NGOs have to demonstrate that their activities are “concerned with matters
related to those of the WTO”. Information on these procedures is posted on the WTO
website, as was the case for Seattle and will be the case for the Fourth Ministerial
Conference to be held in Qatar from 9 to 13 November 2001.

Symposia
In March 1999, the WTO held two High-Level Symposia in Geneva, which represented an

important step forward in WTO’s dialogue with civil society. They demonstrated that
governments and civil society alike, can engage in open and constructive dialogue, and on
issues where differences may exist, move towards identifying solutions.

Along the same lines, a symposium was held on 29 November 1999 in Seattle. The
Seattle Symposium on International Trade Issues in the First Decades of the Next Century
provided a further opportunity to enhance this dialogue. A wide range of important issues
were discussed, such as the role of international trade in poverty elimination, the effects of
globalization on developing countries, the integration of Least-Developed countries into the
multilateral trading system, increasing public concerns with the trading system, trade and
sustainable development, and trade and technological development.
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Annex I – Recent publications

The World Trade Organization’s publications are available in print or electronic versions, in
English, French and Spanish. They cover legal texts and agreements, country and product
studies, analytical economic data, special trade-related studies and histories of various trade
negotiations and agreements. An increasing number of these publications are produced
under co-publishing agreements with commercial publishers. Listed below is a selection of
some of our newest and most popular publications. For details on pricing, availability and on
all other titles, contact WTO Publications or consult the complete listing on our website:
http://www-dev.wto.org/english/res_e/booksp_e/booksp_e.htm. Internet customers are now
able to shop for WTO publications using our secure on-line bookshop. All major credit cards
are accepted and customers are provided with confirmation and a summary of the order
within seconds. Bernan Press can be contacted at 4611-F Assembly Drive, Lanham, MD
20706-4391, Toll Free: 1-800-274-4888. Kluwer Law International can be contacted at 675
Massachusetts Avenue, Cambridge, MA 02139, USA, tel. (617) 354-0140, fax (617) 354-
8595, e-mail sales@kluwerlaw.com.

Free publications
Three basic information brochures about the WTO are now available in English, French

and Spanish, providing short introductions to the WTO, its agreements and how it works:
“The WTO in brief” – a starting point for essential information about the WTO; “10
benefits of the WTO trading system” – the WTO and the trading system offer a range of
benefits, some well-known, others not so obvious; and “10 common misunderstandings
about the WTO” – criticisms of the WTO are often based on fundamental
misunderstandings of the way the WTO works. These three brochures are complemented
by “Trading into the Future” – a lengthier introduction to the WTO and its agreements
already available in all three languages. A charge will be made for requests exceeding 25
copies of these publications.

The WTO website
The WTO website (www.wto.org) in English, French and Spanish offers access to over

11,000 pages of information that is updated on a daily basis. In addition, users can use the
website to access “Documents online” which contains over 60,000 WTO working documents
in English, French and Spanish. New documents are added daily. The site also hosts the WTO
broadcasting service which enables users to view and hear highlights of key WTO events,
some of which are broadcast live on the Internet. Over the past year the number of users
accessing the site had continued increase, reaching an average of 200,000 users in a single
month. The volume of information that is retrieved by users varies from 15 to 25 gigabytes
per month (25gigabytes is equivalent to about 15 million pages of text). The WTO also
maintains a joint website with the World Bank (www.itd.org) focusing on trade and
development.

WTO video – Solving trade disputes
How can trade disputes between governments end in harmony? WTO members have

designed a system to help them solve their differences through the rule of law. When a
government believes that another has violated WTO rules, or has acted in a way which
deprives businesses of their trading benefits, it can lodge a complaint before the WTO. The
video explains in simple terms how these disputes are resolved, illustrated through two
concrete cases: When the two sides find an amicable solution: a dispute over sound
recording copyright, involving the United States, European Union and Japan. When the case
goes through the full litigation process: a dispute between Venezuela, Brazil and the United
States over gasoline and environmental protection. The video also looks at the possible
future evolution of the dispute settlement system. It is a tool for information and for training,
for governments, universities, lawyers, businessmen and for a wider public interested in
widening their knowledge of the WTO.

Length: 30 minutes. In English, French and Spanish.

WTO Agreements Series
The WTO’s agreements are the legal foundation for the international trading system

that is used by the bulk of the world’s trading nations. This series offers a set of handy
reference booklets on selected agreements. Each volume contains the text of one
agreement, an explanation designed to help the user understand the text, and in some
cases supplementary material.

Volumes 1-4 are already available, the remaining volumes will be available over the
coming months in English, French and Spanish.



The volumes in this series (the sequence follows their order of appearance in the WTO
Agreement):

1. Agreement Establishing the WTO
2. GATT 1994 and 1947
3. Agriculture
4. Sanitary and Phytosanitary Measures
5. Textiles and Clothing
6. Technical Barriers to Trade
7. Trade-Related Investment Measures
8. Anti-dumping
9. Customs Valuation

10. Preshipment Inspection
11. Rules of Origin
12. Import Licensing Procedures
13. Subsidies and Countervailing Measures
14. Safeguards
15. Services
16. Trade-Related Intellectual Property Rights
17. Dispute Settlement
18. Trade Policy Reviews
19. Trade in Civil Aircraft
20. Government Procurement

WTO Computer Based Training
This is the first in a series of, trilingual, easy-to-use interactive guides to WTO Agreements

on CD-ROM.
Each CD-ROM module is designed to guide the user through the complex WTO

agreements in a simple step-by-step manner. This module, which covers the WTO Agreement
on Textiles and Clothing, includes text, video and audio material and is complemented by a
multiple-choice test to enable users to monitor their individual progress. The complete text of
the Agreement is also included.

A module on sanitary and phytosanitary measures will be available during 2001.

Special Study No. 6 – Market Access: Unfinished Business. Post-Uruguay Round
Inventory and Issues

This study has two closely related objectives: to evaluate post-Uruguay Round market
access conditions and to contribute to a clarification of the stakes in the ongoing process of
multilateral trade negotiations in the market access area. Section II discusses obstacles to
trade in industrial products, focusing on tariffs. Section III addresses distortionary measures
affecting trade in agricultural products and Section IV discusses the degree of market access
guaranteed by commitments under the GATS, the relative importance of the different trading
modes and the main obstacles to trade for specific services.

May 2001.

Special Study No. 5 – Trade, Income Disparity and Poverty
This study, which is based on two expert reports commissioned by the WTO Secretariat,

aims to clarify the interface between trade, global income disparity, and poverty. Professor
Dan Ben-David of Tel Aviv University, takes an in-depth look at the linkages between trade,
economic growth, and income disparity among nations. Professor L Alan Winters of
University of Sussex, discusses the various channels by which trade may affect the income
opportunities of poor people. The publication also includes a non-technical overview of the
two expert reports.

June 2000.

International Trade Statistics 2000 
The WTO annual report International Trade Statistics 2000 provides comprehensive,

comparable and up-to-date statistics on trade in merchandise and commercial services for an
assessment of world trade flows by country, region and main product groups or service
categories. Some 240 tables and charts are depicting trade developments from various
perspectives and providing a number of long-term time series as additional information.
Major trade developments are summarized and discussed in the first part of the report under
Overview. This volume has been produced by a team of statisticians from the Statistics
Division in collaboration with the Economic Research and Analysis Division. For 1999, the
report gives detailed figures for merchandise and commercial services trade by region, by
country and by product category. 

November 2000.
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Co-published with Kluwer Law International

Guide to the WTO and Developing Countries
Developing countries comprise two thirds off the WTO membership. In order to ensure

equitable participation of these countries in the benefits of the global trading system, the GATT
Uruguay Round Agreements that created the WTO accorded special and differential treatment
to developing countries. The provisions are covered in the guide and include: market access,
dispute settlement, trade policy reviews, foreign direct investment, environment and labour
issues and technical assistance. The guide also includes case studies on how WTO members are
making progress in working with the obligations and the benefits of the WTO Agreements. 

Trade, Development and the Environment 
In recent years the relationships between trade and the environment, and trade and

development, have become increasingly complex. The need to reconcile the competing
demands of economic growth, economic development, and environmental protection has
become central to the multilateral trade agenda. In this volume various commentators debate
the role of the World Trade Organization and other institutions in addressing these challenges.
The book arises from the papers presented at two High Level Symposia hosted by the World
Trade Organization in March 1999, on Trade and the Environment and Trade and Development. 

The Internationalization of Financial Services 
The internationalization of financial services is an important issue for the strengthening

and liberalizing of financial systems in developing countries. There has been considerable
support for the view that internationalization can assist countries in building financial
systems that are more stable and efficient by introducing international standards and
practices. At the same time, there have been concerns about the risks that
internationalization may carry for some countries, particularly in the absence of adequate
regulatory structures. The chapters in this book examine different aspects of this debate, the
relative benefits and costs of internationalization, and together provide an insight into the
diversity and significance of the effects of internationalization on domestic financial systems.

Co-published with Bernan Associates

Trade Policy Reviews series
The Trade Policy Review Mechanism was launched in 1989 to improve transparency by

enabling GATT members collectively to examine the full range of trade policies and practices
of individual members. This process has continued under the WTO in much the same format.
The evaluation is conducted on the basis of two reports: one presented by the government
of the country concerned, and the other prepared by the GATT/WTO Secretariat. The four
largest traders – Canada, Japan, the United States and the EC (as a single entity) – are
reviewed every two years. Other countries are reviewed every four or six years, depending on
their relative importance in world trade.

CD-ROM: Trade Policy Review Series
The WTO Trade Policy Review are now also available on CD-ROM. The 1999 version

contains member countries reviewed from 1995-1998, including the United States, Japan,
the EU and Canada in English, as well as member countries reviewed between 1995-1997
in French and Spanish. Each CD-ROM contains these reports, with links, bookmarks, and
search facilities, using Folio 4 software. A new, updated disk will be released every year to
include the new reviews that have become available.

The 2000 edition containing member countries 1995-1999 in English and 1995-1998 in
French and Spanish will be available shortly.

CD-ROM: GATT Basic Instruments and Selected Documents
The entire GATT Basic Instruments and Selected Documents (BISD)-all 42 volumes in

English, French and Spanish on one CD-ROM. This disk uses Folio 4 software turning the
large library of documents into a highly accessible and useful tool for research and also
allowing the user to conduct sophisticated research quickly and efficiently.

International Trade Statistics 2000 on CD-ROM
The WTO’s 2000 trade statistics enables you to analyze international trade patterns

between countries and regions, extract and export extensive trade statistics and graphics to
spreadsheet or database through the technology of CD-ROM.

Areas covered include, trade by region, country or commodity data are compiled and
presented by WTO’s leading economic statisticians with great detail and reliability, charts,
graphs and tables present the information in an easy-to-access, easy-to-read style.



Co-published with Cambridge University Press

WTO Dispute Settlement Procedures – 2nd Edition
This volume contains a collection of the legal texts related to the settlement of disputes

under the Agreement Establishing the World Trade Organization (WTO). To facilitate their use,
the texts have been grouped by subject matter, and cross-references and a subject index
have been added by the WTO Secretariat. These additions do not form part of the legal texts
and therefore should not be used as sources of interpretation.

The Legal Texts – The Results of the Uruguay Round of Multilateral Trade
negotiations

First published in 1994 by the GATT Secretariat and reprinted by the WTO in 1995, this
title has now been reprinted by Cambridge University Press.

This book contains the legal texts of the agreements negotiated in the Uruguay Round,
now the legal framework of the World Trade Organization. The agreements will govern world
trade into the 21st century. They cover:

Goods: the updated General Agreement on Tariffs and Trade (GATT) that includes new
rules on agriculture, textiles, anti-dumping, subsidies and countervailing measures, import
licensing, rules of origin, standards, and pre-shipment inspection. (The original GATT text is
also included in this volume).

Services: the General Agreement on Trade in Services (GATS)
Intellectual property: the Agreement on Trade-Related Intellectual Property Rights (TRIPS)
Disputes: the new dispute settlement mechanism
The legal framework for the World Trade Organization
ISBN 0521 78094 2 – Hardback
Price: SFr 150
ISBN 0521 78580 4 – Paperback
Price: SFr 62.50
French and Spanish versions are available from the WTO.

Dispute Settlement Reports
The Dispute Settlement Reports of the World Trade Organization (the “WTO”) include

panel and Appellate Body reports, as well as arbitration awards, in disputes concerning the
rights and obligations of WTO Members under the provisions of the Marrakesh Agreement
Establishing the World Trade Organization. The Dispute Settlement Reports are available in
English, French and Spanish. 1996, 1 volume, 1997, 3 volumes, 1998, 9 volumes, 1999, 
6 volumes.
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Annex II – Trade Policy Review Body – Concluding remarks by the Chair
of the Trade Policy Review Body

Kenya – 26 and 28 January 2000

We have had a comprehensive and very interesting review of Kenya’s trade policies,
which provided valuable insight into the significant trade reforms and structural adjustment
undertaken since the previous Review, with a view to achieving Kenya’s orientation to
competitive markets. This was made possible both by the detailed information provided by
Ambassador Rana and his delegation on recent and ongoing reforms, and by the high
quality of comments made by the discussant and the participants in this TPRB. The large
number of questions and comments reflected the widespread interest of Members in recent
developments in Kenya as well as the importance they attached to Kenya’s role in the region
and in the WTO.

Members were unanimous in congratulating Kenya for the actions undertaken towards
trade liberalization, particularly as Kenya is an important player in the region. These steps
included the progressive dismantling of quantitative restrictions, the rationalization of the
tariff structure, and the lowering of the average tariff rate. Members recognized the social
impact of these reforms and, it is my impression, were appreciative of Kenya’s efforts in this
regard, in particular the introduction of social safety nets. In this regard and on a more
general level, some Members noted the importance of coherence both in policies and in the
work of international organizations, particularly the WTO and the IMF. They congratulated
Kenya for fully implementing the WTO Agreement on Customs Valuation and for its
determination to implement all WTO obligations. 

On the other hand, most Members expressed concern over recent tariff increases for
some agricultural products. They also noted that “suspended duties” made the tariff regime
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more distortive and less transparent. They encouraged Kenya to consider elimination of such
duties and to pursue further trade policy reforms, as well as to accelerate the privatization
programme to enhance its macroeconomic stability and facilitate foreign investment inflows.
They further encouraged Kenya to increase the coverage of its tariff bindings, and bring the
bound rates into line with applied rates with a view to increasing tariff predictability for
trading partners.

At the same time, Members recognized the large number of legislative changes already
implemented to improve transparency and accountability. Members expressed particular
interest in areas where WTO-related technical assistance might be useful.

Members also asked for details in a number of more specific areas including:
- plans to incorporate WTO Agreements into Kenyan law;
- customs valuation, transparency and predictability of customs procedures, and plans to

facilitate customs clearance;
- conditions for granting exemptions to compulsory standards;
- main provisions of the new anti-dumping and countervailing legislation;
- legislation on government procurement and any plans to become a signatory to the

WTO Agreement on Government Procurement;
- recent progress on amendments to intellectual property legislation, including its

coverage and enforcement activities;
- implementation of competition policy, including number of appeals, and transborder

anti-competitive behaviour;
- ratification of the Fifth Protocol to the GATS, and further liberalization and privatization

of the telecommunications sector;
- progress in regional trade liberalization under COMESA and the EAC, as well as the

impact of such agreements on economic growth and public revenue;
- foreign investment legislation, efforts to increase transparency and stability of the

investment regime, in particular criteria for approval of investment projects, any
discrimination in the granting of incentives, and bilateral investment treaties;

- marketing boards in the agricultural sector;
- the industrialization strategy, as well as the situation of the textiles and clothing sector;

and
- access to export markets for Kenyan products.
Members appreciated the frank and comprehensive responses provided by the Kenyan

delegation, noting in particular the assurance that ongoing reforms were designed to reduce
barriers to foreign participation in the Kenyan economy, based on the belief that an open
trade and investment regime contributed to sustainable development, and thereby to the
reduction of poverty; the reform programme, which would not be relaxed, should add further
transparency, public accountability and predictability to the business environment.

In conclusion, it is my feeling that this has been a most successful Review of Kenya’s
trade policies. Members appreciate Kenya’s determined efforts to improve its economic
environment, and the central role of trade policy in this respect, so as to be fully able to
benefit from its favourable resource base and achieve sustainable growth to the benefit of
all its people, alleviating poverty. Kenya’s active participation in the WTO seems to me to be
central to this effort and I urge all Members to support Kenya in its ongoing efforts. In this
respect, I think we should pay particular attention to Kenya’s request to the Membership for
technical assistance and for improved access to markets.

Iceland – 2 and 4 February 2000

We have had positive and open discussions on Iceland’s trade policies and measures.
Members of the TPRB were clearly impressed by Iceland’s outstanding economic recovery
since its first Review in 1994, due in good part to Iceland’s generally liberal trade regime,
disciplined macroeconomic management and continued structural reforms. Those policies and
the deft exploitation of its fish and energy resources have permitted Iceland to reap the
benefits of international specialization and freer trade, thus achieving one of the world’s
highest living standards. In the current favourable conjuncture, Iceland major short-term
challenge was preventing the economy form overheating. 

Members commended Iceland’s strong support for an open multilateral trading system
and its commitment to liberal trade policies, evidenced by its generally low tariffs. Iceland
was also commended for its leadership in the ongoing efforts to commence work in the WTO
concerning subsidies in fisheries. Noting Iceland’s applications for accession to the WTO
Plurilateral Agreement on Government Procurement, Members expressed their hope that the
negotiations be completed soon.

Members noted the important changes already implemented in the agricultural sector but
encouraged Iceland to introduce further trade-liberalization and restructuring measures to
reduce protection and assistance to that sector. Concern was expressed with respect to



Iceland’s over-reliance on earnings from exports of fisheries to finance imports and Iceland
was encouraged to seek diversification of its export basket. The increasing complexity of
Iceland’s trade regime, resulting from the increasing number of preferential agreements
subscribed by EFTA, was noted. Members also noted the existence of investment restrictions
on strategic sectors and enquired whether Iceland intended to relax these restrictions. 

While noting the effort undertaken to reform and liberalize its trade regime, Members
encouraged Iceland to examine areas were further liberalization could be implemented, to
review and simplify its system of indirect taxes, and to narrow the gap between applied and
bound tariff rates.

- Members also asked for details in a number of more specific areas including:
- measures affecting the importation, distribution and retail sales of alcoholic beverages;
- duty suspension schemes;
- legislation on government procurement and market access and national treatment for

foreign enterprises;
- some aspects of trade-related intellectual property rights, particularly regarding patents

and geographical indications; 
- certain aspects of competition policy, including the non-application of national

legislation to export cartels;
- MFN exemptions in audio visual and air transport services;
- national treatment limitations to non-EEA enterprises under the GATS;
- integration of textiles under the ATC;
- customs tariff bindings;
- the allocation and effects of tariff quotas in agriculture;
- the allocation of fish quotas;
- the import licensing regime; and
- support programmes and measures taken to achieve self-sufficiency in agriculture.
Members appreciated the comprehensive oral and written responses provided by the

Icelandic delegation in the context of this meeting, as well as Iceland’s undertaking to
respond in writing to some additional specific questions as soon as possible. 

In conclusion, it is my sense that Members fully acknowledged Iceland’s recent success in
managing a specialized, resource-based economy, and trusted that current efforts to bring it
to a “soft landing” would do well. They recognized Iceland’s structural reforms over the past
few years and encouraged it to continue in this path as to secure the flexibility necessary to
ride out future external shocks. Members welcomed Iceland commitment to trade
liberalization; they pointed out the arguments in favour of non-discriminatory liberal policies
to secure Iceland’s past gains.

Tanzania – 2 and 3 March 2000

We have had open and positive discussion on Tanzania’s trade policies and measures.
Members of the TPRB have been clearly impressed by Tanzanian’s progress on economic
reform begun in 1985, and pursued with renewed focus and vigour since 1995. These
policies have seen real growth of Tanzania’s GDP in the past few years. However, it has been
acknowledged by all Members that, as one of the poorest nations in the global economy,
Tanzania still has difficult challenges ahead, in particular a large foreign debt whose
servicing poses a constraint on its economic development.

The large number of questions and comments from Members is a testimony to the
importance of Tanzania in the region. It is also an indication of the level of interest in
Tanzania’s process of economic reforms.

Members commended Tanzania for its strong support of the multilateral trading system.
They were unanimous in commending Tanzania for its process of economic reform and
liberalization. These steps have included the dismantling of import and export license
procedures, the simplification of the tariff structure, the elimination of foreign exchange
controls, and the broad efforts by the Government to create an environment more conducive
to both foreign and domestic investment. Particular note was made of Tanzania’s natural
endowments. It was felt that its recent successes in attracting significant levels of investment
to its mining sector, which, it was anticipated, would provide notable benefits to the economy.

Members expressed concern in a number of areas, focusing both on the growth of
imports and particularly on Tanzania’s supply side constraints which prevents it from taking
advantage of export opportunities. Mention was also made of governance issues and other
regulatory obstacles which still impede activities of the private sector. Several Members
referred to problems related to standards and to Tanzania’s delay in implementing the WTO
Agreement on Customs Valuation. Appreciation was, however, expressed of the fact that
Tanzania had provided Members an early indication regarding this matter.

Members noted that the difficulties faced by Tanzania in implementing some of its WTO
undertakings are not unique to Tanzania, but are shared by many Members. As a
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consequence, there was unanimous agreement that more attention needs to be given to the
provision of technical assistance regardless of whether such assistance come directly from
the WTO, through the mechanism of the Integrated Framework, or through other efforts such
as the JITAP.

Members also asked for details in a number of more specific areas including:
- Tanzania’s participation in regional integration agreements, and in particular, its

decision to withdraw from COMESA;
- issues related to Tanzania’s agricultural sector and plans for further diversification and

export development;
- reasons for the underdeveloped nature of the manufacturing sector and its significant

decline in 1997;
- Tanzania’s ongoing process of privatizing its parastatal sector and the timetable for

further privatizations, particularly in its financial services and telecommunications sector;
- the escalatory tariff structure and, in particular, the suspension or exemption of a very

high percentage of collectable duties;
- the extent of tariff bindings and the significant gap that exists between applied and

bound rates;
- aspects of trade-related intellectual property rights, particularly the implementation of

Tanzania’s TRIPS commitments and enforcement efforts;
- government procurement procedures and any plans to become a signatory to the WTO

Agreement on Government Procurement;
- the transparency and implementation of the investment regime and further efforts to

improve the business environment;
- implementation of safeguards and other trade remedy legislation;
- Tanzania’s intention to make further services commitments under GATS, particularly

with respect to telecommunications and financial services; and
- implementation of competition policy.
Plaudits are owed to Minister Simba for the frank and comprehensive responses provided

by him often made against the broad socio-economic matrix. Also Ambassador Mchumo is to
be thanked for his role in this exercise. Members look forward to further responses to those
questions which could not be specifically addressed during these two days. Tanzania’s
assurances of continued economic reforms and improvements in efficiency have been noted
with satisfaction. Members also acknowledged the importance of coherence among
institutions that provide advice related to trade issues and economic development.

In conclusion, it is my feeling that this has been a most successful Review of Tanzania’s
trade policies. Members welcomed Tanzania’s determined efforts to improve its economic
performance as well as the quality of life of its people through the alleviation of poverty and
other measures. Tanzania is to be commended for its commitment to WTO principles and its
leadership in both this institution as well as those in which it participates in its region. 
I encourage all Members to continue their support for Tanzania’s efforts.

Singapore – 29 and 31 March 2000

The Trade Policy Review of Singapore, which generated enormous enthusiasm among the
Member countries, was most useful to all participants in a variety of ways. To the Singapore
delegation, so ably led by Permanent Secretary Khaw Boon Wan, it provided a helpful
assessment of how their trade and investment policies are perceived by us; to all others it
demonstrated how sound macroeconomic fundamentals, wise socio economic management,
continued liberalization and bold regulatory reforms helped sustain growth for a couple of
years after the last Review and thereafter assisted recovery in the aftermath of the economic
crisis that hit the Asian region in 1997. The size of Singapore has come up; we all know that
Singapore in low tide is larger than at high tide but Singapore has shown that small can be
beautiful.

It was acknowledged by several that the example of Singapore merited emulation. Many
others saw lessons to learn. Particularly noted was Singapore’s swift and flexible response to
the crisis, without taking protectionist measures, at the same time accelerating liberalization
in key services as financial and telecommunications, as also planning the same in the energy
sector. They observed that Singapore was one of the most open economies in the world with
zero tariffs for most lines, a liberal foreign investment regime and on-going reform
programmes in the services sector which went beyond its GATS commitments. Singapore’s
steadfast faith in the multilateral trading system was appreciated, as was its prompt
implementation of WTO Agreements including those for which it has a transition period.
Members also noted Singapore’s active involvement in regional arrangements under a policy
of open regionalism. 

Some concerns were expressed. One was over an apparent decline, or threat thereof, in
Singapore’s external competitiveness in certain activities. Suggestions were made that efforts



to encourage innovation as well as further liberalization and deregulation should be
continued. Some Members also queried why Singapore had left almost 30% of its tariff lines
unbound, and asked why it maintained a sizeable gap between bound and applied rates;
this tended to lend a degree of unpredictability and uncertainty to its tariff regime. Details
were sought on bilateral trade agreements currently under negotiations with Japan, Mexico
and New Zealand, and their status in terms of notifications to the WTO. 

Furthermore, Members asked for details in a number of more specific areas including:
- the relationship between Singapore’s multilateral liberalization commitments and

regional and bilateral agreements; in particular, the rationale of negotiating bilateral
preferential agreements given that Singapore was already a substantially open market
economy;

- the reason for imposing tariffs as well as excise duties on certain alcoholic products;
- the ban maintained on imports of cars of three years and older for environmental

reasons, given the already stringent environmental compliance standards imposed by
Singapore on all cars;

- the rationale for providing investment incentives;
- harmonization of standards and details on new guidelines being developed on the

labelling of genetically modified organisms;
- the consistency of the Major Exporter’s Scheme (MES) with the WTO Agreement on

TRIMs;
- enforcement of intellectual property rights, particularly at the retail level and the

success of self-policing of alleged infringements of intellectual property rights;
- the role of Government in the economy, in particular through the holding company

Temasek and the Government linked corporations; 
- intentions to develop an economy wide competition policy;
- transparency in government procurement and the 2.5% preference granted for ASEAN

members;
- the possibility of increasing Singapore’s services commitments under the GATS and

scheduling services not already included in Singapore’s GATS schedule; and
- market access in some services, including professional services.
Members greatly appreciated the clarification and responses provided by the Singapore

delegation. 
Singapore’s impressive results, flowing from its prudent policies, are self evident. Its

stated desire to be the hub of some identified economic activities, both regionally and
globally, is being supported by a variety of well-designed efforts.

Singapore’s continued commitment to trade liberalization and the multilateral trading
system is to be applauded. In conclusion I cannot help but observe that what another City
State, Athens was long ago to the Age of Pericles, Singapore has become, in contemporary
times, to the Age of dot Com. 

Bangladesh – 2 and 4 May 2000

We have had open and useful discussion on Bangladesh’s trade and related policies.
Members of the TPRB have been impressed both by Bangladesh’s economic growth since its
previous TPR and by its pursuit of trade liberalization in the context of wider structural
reforms. The economic growth and progress on structural reforms have been accomplished
despite immense difficulties facing Bangladesh, including devastating floods and political
instability. 

Impressive though its recent economic growth has been, it had not been sufficient to
make much, if any, of a dent in the poverty that pervades Bangladesh. Moreover, Members
felt that the full benefits of the structural reforms, including trade and investment
liberalization, that Bangladesh has taken could not be realized without further steps to
improve the provision of essential infrastructure services, notably power, telecommunications,
transport and port facilities, and strengthen the banking sector as well as measures to
enhance governance. Inadequate infrastructure and other essential services together with
weak governance increased the costs of doing business in Bangladesh. 

Members commended Bangladesh for its strong support of the multilateral trading
system, particularly its efforts as a leading LDC to ensure that the specific needs and
concerns of LDCs are addressed. Members expressed their appreciation of Bangladesh’s
efforts to pursue trade liberalization, including large tariff reductions, rationalization and
simplification of the tariff structure, the elimination of some quantitative restrictions and the
opening-up of state-dominated services to the private sector. Members also commended
Bangladesh for its liberal foreign investment regime. 

At the same time, Members voiced a number of concerns, referring inter alia to: the
relatively few tariff bindings; the large discrepancy between the applied and bound tariff
rates; the complexity of the border tax regime, which involved numerous tariff concessions
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and additional charges; the lack of transparency, and the need to streamline, both customs
and tax administration; the Government’s weak revenue base necessitating its heavy reliance
on border taxes; Bangladesh’s narrow export base, which is dominated by ready-made
garments; and an inefficient banking sector. Members also encouraged Bangladesh to make
use of the GATS framework for making its liberalization efforts credible in the state-
dominated services sectors, thereby fostering investment in these sectors. 

In addition, Bangladesh was encouraged to ensure that any future regional
arrangements do not interfere with or diminish the value and role of the multilateral
trading system.

Members noted the difficulties faced by Bangladesh in implementing WTO agreements,
including notification obligations; these are not unique to Bangladesh, but are shared by
many developing countries. Consequently, there was unanimous agreement that more
technical assistance ought to be provided to Bangladesh and other LDCs, particularly
through the Integrated Framework, in order to strengthen its institutional and technical
capacity in the trade policy area. It was recognized, however, that assistance would not
address all Bangladesh’s problems.

Members requested clarification on a number of more specific matters, including:
- measures to improve the fiscal situation and raise the quality of public spending;
- steps to speed up structural reforms;
- the adoption of the WTO Agreement on Customs Valuation and the use of mandatory

pre-shipment inspection;
- the changing role of the Bangladesh Tariff Commission; 
- import clearance requirements, including radioactivity tests for food imports;
- import prohibition on grey cloth and other textile products; 
- government procurement procedures;
- measures to improve public accountability and administrative competence;
- proposed amendments to Bangladesh’s legislation protecting intellectual property

rights;
- pre-clearance requirement for investment in ready-made garment and financial services

sectors;
- steps to liberalize and thereby improve essential infrastructure services, notably power,

telecommunications and transportation;
- measures to liberalize and thereby strengthen the financial sector;
- actions to broaden Bangladesh’s export base; and
- Bangladesh’s strategy for developing its natural gas sector.
Members greatly appreciated the clarification and responses provided by the Bangladesh

delegation.
In conclusion, it is my feeling that this has been a successful Review of Bangladesh’s

trade policies. Members encouraged Bangladesh to persist in its economic reforms; these will
improve the quality of life of its people, including through the alleviation of poverty.
Bangladesh is to be commended for its commitment to WTO principles and its leadership in
this institution. We look forward to Bangladesh’s continued active participation in, and
integration into, the multilateral trading system. I encourage all Members to continue their
support for Bangladesh’s efforts; Bangladesh’s reform efforts need and warrant the full
support of the multilateral trading system.

Peru – 30 and 31 May 2000

We have had very open and constructive discussions. Members commended Peru for the
consolidation of its economic stabilization and liberalization programme implemented since
the early 1990s. Despite external shocks, including El Niño and international financial crises,
Peru has achieved significant growth, sharply reduced inflation and attracted considerable
foreign capital. No doubt major factors in this performance have been sound macroeconomic
policies, continued liberalization of Peru’s trade and investment regimes, the privatization
process and efforts to develop a reliable regulatory framework. 

Members viewed Peru’s trade and investment regimes as relatively open. They noted that
the average applied tariff has been reduced since the previous Review and that the use of
non-tariff barriers remained confined. The liberalization of investment rules and the
establishment of a favourable legal framework for the promotion and protection of
investment have had impressive results, with foreign direct investment increasing five fold
since 1993. Members welcomed Peru’s strong commitment to the multilateral trading
system. In particular they noted Peru’s full implementation of the Agreement on Customs
Valuation in April 2000. They also welcomed Peru’s efforts to liberalize services activities, in
particular the financial and telecommunication sectors.

Against this positive assessment, Members raised some concerns. Members noted that
the application of tariff surcharges and variable specific duties on several agricultural



products acted as a disincentive to trade. Members also invited Peru to consider undertaking
new multilateral engagements to close the wide gap between applied and bound tariff rates.
Some urged Peru to sign the plurilateral Agreement on Government Procurement. In relation
with the latter, Members noted that despite the recent adoption of a new legal framework,
some provisions departed from the national treatment principle. 

Peru provided orally and in writing detailed clarifications on a number of additional
features of its trade and investment regime, including:

- importance of concessions granted under preferential regimes such as the EU
Generalized System of Preferences and the U.S. Andean Trade Preference Act;

- customs valuation and the preshipment inspection regime; 
- revision of final anti-dumping duties, and non-preferential certificates of origin for

goods subject to these measures;
- fiscal incentives, in particular under the new free zones regime;
- lower excise tax on used vehicles imported through the new free zones;
- local content and trade-related investment measures; 
- INDECOPI’s responsibilities, including the Commission on Technical and Trade

Regulations;
- competition policy practices, in particular with respect to interconnection rates to the

fixed telephony;
- participation in regional fora;
- the intellectual property regime;
- problems faced by the fishing industry;
- suspension of rice imports;
- schedule of commitments under the GATS Agreement;
- conditions applying to professional services provided by foreigners.
Members appreciated the clarifications and responses provided by the delegation of Peru. 
In conclusion, it is my feeling that this has been a very successful second Review of Peru’s

trade policies. Economic reform has paid off in the form of growing GDP, trade and
investment. Nevertheless, this has only been sufficient to bring real GDP per capita back to
its relatively modest level of the mid 1960s. I believe that the view of several Members that
there is need to achieve further improvements in the quality of life of the Peruvian people
deserves Peru’s attention. I am pleased to note that this has met with concurrence from the
Peruvian delegation. It was to this end and to secure the flexibility necessary to withstand
and ride out future external shocks that led Members to encourage Peru to press on with its
domestic reform process including further trade liberalization. As Peru pursues such policies, 
I hope that other Members will be able to support Peru’s efforts by extending open access
for its exports.

Norway – 21 and 23 June 2000

We have had a positive and open discussion on Norway’s trade policies. Members of the
TPRB were clearly impressed by Norway’s solid economic performance and the high standard
of living. This was achieved, due in good part to a liberal trade regime, disciplined
macroeconomic policies and the deft management of its natural resources. In this respect,
Members highlighted the creation of a special fund to help the inter-generational distribution
of oil and gas income. Members commended Norway for its support to developing and least
developed countries, including through both direct aid and tariff preferences. They
unequivocally welcomed Norway’s active and constructive participation in the WTO, not the
least through the leadership of the General Council by Ambassador Bryn.

On trade policies, Members expressed divergent views on Norway’s position. They
acknowledged Norway’s overall commitment to liberal trade and investment policies.
However, several questioned the high level of support granted to the agricultural sector.

Members recognized that Norway maintains low MFN tariffs on manufactured products.
Moreover, in practice those products often enjoy duty free access under the several
preferential agreements Norway maintains. In this respect, Norway was invited to extend this
treatment to all WTO Members. Members also noted that Norway does not make use of trade
defence measures. They observed that it is the only country to have eliminated ahead of time
virtually all quantitative restrictions maintained under the Agreement on Textile and Clothing.

Members pointed out that although investment and ownership are generally open to
foreigners some restrictions persist. In some cases, there is preferential treatment for EEA
investors. They encouraged Norway to relax these restrictions and multilateralize the
preferential treatment granted to EEA investors. Members stressed the high degree of
liberalization already achieved in the services sector.

The concept of multifunctionality lay at the heart of the discussion on Norway’s high level
of assistance to agriculture. While some Members stated support for such concept, others
gave priority to the principle of non-discrimination across sectors. Members also raised
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numerous questions on the specific instruments used to protect and assist agriculture,
particularly Norway’s application of tariffs, tariff quotas, SPS measures and export subsidies.

Members also asked for details in a number of other areas including:
- measures to encourage and diversify trade;
- the gap between applied and bound rates for certain manufactures including textiles

and motor vehicles;
- import charges and environmental levies;
- importation of patent protected products;
- review of competition legislation;
- activities of state enterprises, particularly in tobacco and alcoholic beverages;
- state role and privatization in banking, telecommunications, postal and petroleum activities;
- regulation of and activity in maritime transport;
- assistance to shipbuilding; and
- regulatory framework for financial services.
Members appreciated the comprehensive oral and written responses provided by the

Norwegian delegation in the context of this meeting, as well as Norway’s undertaking to
provide written responses to some additional specific questions as soon as possible.

In conclusion, it is my sense that Members fully acknowledged Norway’s success in
prudently managing an economy richly endowed with natural resources. Appreciation was
also expressed for the enlightened policy Norway follows with regard to support to
developing, including least developed countries. There was recognition of the liberalization
and deregulation effort undertaken by Norway since its last Trade Policy Review and
encouragement for it to continue in this path. In this regard, several Members believed that
liberalization should also include the agricultural sector both to bring it in line with Norway’s
policies in other areas, as well as to strengthen the multilateral trading system as a whole.

Poland – 3 and 5 July 2000

We have had an open and informative discussion of Poland’s trade policies. TPRB
Members were clearly impressed by Poland’s economic transformation to a market economy.
The economy is performing robustly and future growth prospects are favourable. This has
been achieved by generally prudent macroeconomic policies combined with structural
reforms, particularly trade and investment liberalization. Members acknowledged the
remarkable results of the Polish transition process, including in the privatization of state-
owned enterprises; this has undoubtedly played a significant role in attracting foreign
investment. Members commented favourably on Poland’s priority target of accession to the
EU which would create the opportunity for further reform as Poland increasingly harmonized
its policies with EU requirements. This was to be expected given Poland’s cultural and
political ties.

On trade-related policies, Members appreciated Poland’s active efforts within the WTO
and noted its support for a broad-based round of multilateral negotiations. Members also
appreciated Poland’s overall commitment to liberal trade and investment policies. Some
Members expressed divergent views on the net trade-creating effects of Poland’s regional
liberalization to date and of EU accession. While some Members justified Poland’s high and
increasing level of agricultural support on the grounds of multifunctionality and food
security, others questioned the adverse impact these policies were having on Polish efficiency
and consumers. These Members encouraged Poland to reduce market distortions on such
commodities, including the use of high tariffs, price support and direct outlays, such as
export subsidies and deficiency payments. Poland’s application of strict SPS measures were
also questioned as being overly restrictive.

Members appreciated that Poland’s tariffs were generally low. Nevertheless, some
Members noted that Poland’s preferential rates were well below MFN levels, thereby raising
concerns of possible trade diverting effects, for example, on motor vehicles. Members invited
Poland to reduce the gap between preferential and MFN tariffs. They also commented on the
wide tariff disparities, including high tariff peaks, and the advantages to Poland of also
simplifying its tariff structure by reducing the high number of different MFN and preferential
rates. Members also invited Poland to facilitate imports from developing countries, and from
LDCs in particular.

Members also sought additional details in a number of areas, including:
- the balance of Poland’s regional trade objectives within its multilateral goals;
- effects of EU accession on other trading partners;
- recent increases in tariffs, especially on agricultural products;
- the absence of bindings on certain products, such as motor vehicles;
- preferential tariffs, including product coverage, for developing trading partners;
- possible discriminatory impact on imports of domestic excise and other taxes; 
- technical standards and conformity testing procedures;



- delays in customs clearances, including imposition of fees;
- privatization plans for difficult areas, such as hard-coal mining, steel and chemicals;
- intellectual property protection, including enforcement;
- subsidies;
- liberalization of services under GATS, and progress on ratification of the Fifth Protocol;

and
- preference margins on government procurement, and Poland’s intended membership of

the WTO Agreement on Government Procurement.
Members appreciated the comprehensive written and oral responses provided by the

Polish delegation at the meeting and its undertaking to follow up with written responses as
soon as possible.

In conclusion, it is my view that Members were very appreciative of Poland’s successful
economic transformation, and were greatly impressed by its economic performance since the
last Review in 1992. Members now have a much greater understanding of Poland’s trade and
trade-related policies, and encouraged Poland to continue with the reforms. While Members
accepted the beneficial impact on Poland of its regional arrangements, they encouraged
Poland to pursue a vigorous multilateralization of regional preferences. This would benefit not
only Poland’s long term economic interests but also the overall multilateral trading system.

European Union – 12 and 14 July 2000

We have had very informative discussions on the trade policy regime of the European
Union. I am pleased to note the large number of delegations – representing developed and
developing countries, including least-developed – that submitted questions and made
statements to assist the process of review, drawing on the extensive documentation
prepared for the exercise. I also thank the Commission for its statements and the efforts it
made to provide detailed answers to the many questions it received, some on short notice.
This very high level of participation has permitted a comprehensive collective review of the
trade policy regime of the European Union, which we know to be a market of key interest to
all our Members. Synthesizing this vast body of commentary is no easy task, but several key
elements emerge to which I will draw your attention in my remarks.

We all agree that the improving economic environment in the Community is of great
importance to the WTO membership. Many developing country delegations noted the
singular importance of the EU as a destination market for their exports. We also heard from
a number of delegations the importance they attach to the health of a market where their
enterprises have located to manufacture goods or supply services to EU consumers. There
was a consensus that the recovery of economic activity had been assisted by the deeper
integration of the Single Market, brought about by the advent of the euro and further
deregulation, in particular of service sectors. The EU was encouraged to make further
progress towards the Single Market, including by reducing non-transposed directives, which
would make a contribution to sustaining the EU’s growth in the future.

There was also a wide appreciation of the leading role of the EU in the WTO. The EU was
commended on the generally broad scope of its commitments and the attention it gives to
its notification obligations. On dispute settlement however the EU was urged to speedily
resolve the outstanding implementation problems in the bananas and hormones cases. We
also heard divergent views on the EU’s multi-faceted approach to trade policy, combining
multilateral with regional and bilateral initiatives. There was in particular interest on the
nature of the commitments exchanged on agricultural products and services in the recently
concluded agreements with South Africa and Mexico, as well as a number of comments on
the Partnership Agreement of Cotonou. It was noted that the EU imports on an MFN basis
only from eight WTO Members; may I add that the EU’s own exports benefit from MFN
treatment in the markets of WTO Members except for the 17 non-EU Members with which
free trade or customs unions are in place. There is no better testimony to the EU’s
commercial interest in the bedrock principle of MFN. 

We also heard comments on the planned enlargement of the Community to countries in
Central and Eastern Europe. Members are following the Intergovernmental Conference with
interest, in particular with regard to the competencies of the Community and of the Member
States over policies in trade-related areas, which directly affects the modus operandi of the
EU in the WTO. And a number of Members that are exporters of agricultural products have a
keen interest in further progress on Agenda 2000, beyond the agreement reached last year
in Berlin, to reconcile the operation of the Common Agricultural Policy with the advent of
new members. In the period ahead, leading up to accession, third counties hoped the
candidate countries would maintain open markets and avoid the adoption of policies 
– whether in agriculture, other products or service sectors – that adversely impact on their
conditions of market access. Finally, upon accession itself, the need to minimize trade
diversion was underscored.
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It is also fair to say that, while Members appreciate the generally open character of the
EU market, there remain a number of specific concerns regarding the conditions of access to
the EU market. The EU received a number of comments on the above average tariffs and
quotas in the textiles and clothing sectors. The disappointing pace of integration of the
sector under the first and second phases of integration under the ATC was mentioned. Hope
was expressed that the EU would do more to lift restrictions in the third phase. The
operation of the CAP was also of concern, both in terms of limiting market access on the
Community market and the spill-over effects on world markets of the heavy use of export
subsidies. Concerns were raised with respect to the complexity and protective effects of the
import regime for agricultural products. The operation of the Community’s anti-dumping and
anti-subsidy instruments was also of concern, including the rising incidence of such
measures and their effect on exports of developing countries. There were a number of
remarks to the effect that technical regulations and standards, as well as SPS measures, and
conformity assessment procedures, had become a more significant aspect of market access,
in some instances a barrier, and that policies to ensure a higher level of food safety in the
EU might develop in the same direction. 

With respect to market access on services, several delegations indicated their interest in
better conditions of access for natural persons, both in terms of making existing GATS
commitments on temporary movement of business persons more effective, as well as
broadening the scope of the EU’s commitments on such movement. The EU also received a
number of questions on its plans for regulatory harmonization in the sectors of financial
services, telecommunications and transportation. And a number of Members have views on
the policies the EU is elaborating on electronic commerce. With respect to the protection of
intellectual property rights, there was considerable interest among the membership on plans
to develop a Community-wide framework on patent rights.

I should also like to draw your attention to the stimulating discussion we had on the
future of our organization, a process in which the EU is playing a key role. We heard from
the Commission that the EU advocates a wider scope for the remit of the WTO,
encompassing investment, competition policy, environment and dialogue on issues of social
concern. The EU also advocates a more open and transparent institution. These changes, the
EU argues, will better enable the organization to harness the process of globalization and
make it work for the citizens of its Members. 

On some of these points, however, I noted divergent views. Several delegations urged the
EU to focus its attention on the negotiations on the built-in agenda, rather than await the
outcome of consensus-building on a new round. On agriculture, we heard support from
some quarters for the EU’s approach of multifunctionality, while other delegations favoured
an exclusively market-oriented agricultural policy. A number of delegations firmly rejected
integrating a social dimension – or indeed non-trade concerns more broadly – in the conduct
of trade policy, whether in the WTO or through the GSP. 

We also heard from the Commission that another component of the EU’s vision of the
future of the WTO is a better integration of developing countries into the MTS, by devoting
resources to technical assistance and capacity-building, and enacting market-opening
initiatives for the least-developed among them. In this respect some delegations urged upon
the EU on the need for duty-free quota-free access for all products originating in LDCs. 
I detected a wide appreciation for the EU’s support for a WTO that is more inclusive of
developing countries, to assist their integration into the world economy, and facilitate their
development.

The Republic Korea, Rep. of – 26 and 28 September 2000

We have had an open and informative discussion of the Republic of Korea’s trade
policies. Members were impressed by the Republic of Korea’s strong and swift recovery from
the 1997crisis and recognized that this recovery was largely the result of prudent
macroeconomic policies and far-reaching structural reforms. In addressing the crisis, the
Republic of Korea had, by and large, eschewed protectionist measures and had instead taken
steps to further improve the competitive environment both through domestic reform,
particularly in the corporate, financial and labour spheres, and through trade and investment
liberalization. Members also recognized that the multilateral trading system had contributed
to the Republic of Korea’s recovery, by ensuring that export markets remained open.
Members pointed to the role played by the Republic of Korea’s social protection policies in
mitigating the effects of the crisis and in facilitating reforms. Members took note of the
extent of the involvement of the State and the chaebols in the economy as well as their
impact on domestic competition. Members urged the Republic of Korea to reduce state
involvement and facilitate foreign participation in several sectors.

Members expressed their appreciation for the Republic of Korea’s active participation in
the work of the WTO. Many Members underlined that their bilateral trade and investment



ties with the Republic of Korea had been strengthened over the recent period. They noted
the Republic of Korea’s increased willingness to explore bilateral trade agreements and its
involvement in regional groups such as APEC and ASEAN+3. In the light of the Republic of
Korea’s interest in such arrangements, Members sought and were given reassurance about
the Republic of Korea’s commitment to multilateralism. Certain Members applauded the
Republic of Korea’s initiative in providing for duty free treatment of certain items originating
in Least-Developed Countries.

Members commended the Republic of Korea’s efforts to enhance the transparency of its
trade regulations, including their publication in English. However, concern was expressed on
persistent administrative delays in customs clearance and certification procedures. Members
noted both the Republic of Korea’s complex tariff structure and its use of adjustment duties,
both of which reduced the predictability of the applied rates. Members acknowledged the
decline in average tariff levels in line with improving the Republic of Korea’s binding
commitments. Members noted that indirect taxes were borne disproportionately by imports
of luxury items. In the light of the size of the Korean government procurement and the
implementation of the WTO Agreement on Government Procurement, certain Members
considered that the share of foreign suppliers could have been expected to be higher.

On sectoral policies, Members noted the wide range of measures used to protect and
assist agriculture as well as the increasing level of spending on domestic support. Some
sympathized with the Republic of Korea’s high and increasing level of agricultural support on
the grounds of multifunctionality and food security. However, other Members expressed
concern over the adverse impact of these policies on domestic efficiency and consumers as
well as on developing countries; they encouraged the Republic of Korea to reduce market
distortions in agriculture. Members recognized that weaknesses in the financial system had
contributed to the 1997 crisis and unanimously welcomed the remarkable opening of this
and other service sectors. Nevertheless, they believed that further action to open up the
markets in non-life insurance, telecommunications and transportation was needed.

Members also sought additional details in a number of areas, including:
- plans to restructure and privatize state-owned firms(e.g., steel, energy);
- competition policy issues (notably mergers and acquisitions, illegal intra-group

transactions);
- plans to change investment incentives and liberalize foreign direct investment across

sectors;
- FTA negotiations and prospects for the coverage of substantially all trade in goods, and

trade in services;
- matters concerning the different types of rates and plans for simplifying the customs

tariff;
- commitments under the Agreement on Government Procurement;
- alignment of national standards with international standards;
- the phase-out of export and production assistance programmes;
- the protection and enforcement of intellectual property rights;
- impediments to market access, and domestic support for items, such as beef, rice, fruit;
- standards, taxes and consumer-related impediments to imported automobiles;
- support provided to the shipbuilding industry and to shipping companies; and
- plans for, and costs and difficulties in undertaking further financial and corporate

reforms.
Members expressed their appreciation of the written and oral responses provided by the

Korean delegation and its undertaking to provide additional written responses as soon as
possible.

In conclusion, it is my view that this Review has provided Members with a much better
understanding of the Republic of Korea’s trade and related policies, particularly the far-
reaching reforms undertaken to address long-standing structural weaknesses exposed by the
crisis. Members have been impressed by the speed and strength of the Republic of Korea’s
economic recovery from the crisis. Notwithstanding this recovery, in our Review we have not
seen complacency on the part of the Republic of Korea regarding structural reform. Members
urged the Republic of Korea to maintain the momentum of these reforms so as to ensure
that the recovery is sustained. It is my sense that Members were reassured by the Republic
of Korea’s reiteration of its strong attachment to the multilateral trading system, but they did
urge the Republic of Korea to make sure that plans concerning bilateral and regional
arrangements were WTO-consistent. This would not only be in the Republic of Korea’s long
term economic interests but also to the benefit of the multilateral trading system.

Bahrain – 11 and 13 October 2000

We have had a frank and most informative discussion of Bahrain’s trade policies and
practices. Members noted that Bahrain’s liberal policies have played a role in helping it to
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maintain stable economic growth despite the recent fluctuations in petroleum prices.
Bahrain’s dependence on petroleum exports, nevertheless, remains significant. In this regard,
Members were appreciative of Bahrain’s efforts in trying to reduce this dependence through
reforms aimed at diversifying the economic base. Recent measures include efforts to reduce
the public sector’s role in the economy through fiscal reform and privatization, as well as
sectoral reform aimed at opening up sectors to private investment. Notwithstanding these
efforts, Members also noted that the State continued to play a major role in the economy,
urging Bahrain to maintain its efforts to reduce the size of the public sector and to increase
private domestic and foreign investment in the economy. Some Members also suggested that
competition policy legislation would be useful in enhancing competition in the economy.

Regarding trade policy measures, Members observed that Bahrain’s applied MFN tariff
was relatively low, averaging 7.7%. However, the bound tariff remained considerably higher
at 35.6%, presenting some uncertainty for investors and traders as it gave the authorities
scope to raise the applied tariff within bindings. They asked whether Bahrain would consider
reducing or eliminating this difference and sought and received assurance from the Bahraini
delegation that Bahrain was committed to reducing its applied tariffs.

Questions were also raised on non-tariff measures, including: Bahrain’s import
prohibitions and restrictions and the rationale for maintaining these; standards and technical
regulations and their conformity with international norms; and sanitary and phytosanitary
measures. In addition to its participation in the WTO, they noted that Bahrain was a member
of the Gulf Cooperation Council (GCC) and was attempting to integrate itself more closely
with regional economies of the GCC and others through the Greater Arab Free-Trade Area
(GAFTA). Details were requested on the implementation status of the customs union
between GCC members and the GAFTA and the question was also raised whether regional
agreements might make Bahrain over-dependent on a few markets.

Members noted that Bahrain was making an effort to amend its laws to bring them into
conformity with its WTO commitments, even though Bahrain’s international treaty obligations
superseded national law. In this regard, they asked whether Bahrain could provide more
details regarding the status of its current legislation, in particular with respect to intellectual
property rights. Several Members also expressed concern about the apparent discrepancy
between Bahrain’s legislation on trade-related measures and the implementation of these
measures.

On sectoral issues, the discussion focused on Bahrain’s plans to further diversify the
industrial base which is still largely based on energy intensive industries. In services, several
Members asked for details on plans to encourage private sector participation in economic
development, including through privatization of services such as transport and
telecommunications. In addition, Members remarked that Bahrain had not made any
commitments under the GATS in services sectors with the exception of financial services.
They believed that making additional commitments under the GATS was important to
enhance transparency and predictability in the trade and investment regime and to move the
liberalization process forward.

Additional details were also sought on a number of issues, including:
- fiscal reform, in particular with regard to taxation;
- the “Bahrainization” programme (employment targets for Bahrainis in the private

sector);
- Bahrain’s priorities with regard to future trade negotiations in the WTO;
- customs procedures, valuation and rules of origin;
- infant industry protection and plans to phase these out by 2005;
- tariff exemptions on certain products based on local content and plans to bring these

into conformity with the TRIMs Agreement;
- the rationale for import prohibitions and restrictions maintained on a number of

products;
- import licensing procedures;
- anti-dumping and countervailing legislation and measures;
- state trading companies and plans to notify these to the WTO;
- government procurement procedures (preference for local and GCC suppliers, plans to

accede to the WTO Agreement, procedures for appeals against decisions taken by the
authorities);

the current status of price controls and subsidies;
- sectoral issues including Bahrain’s preparations for trade in textiles and clothing before

the end of the implementation period for the Agreement on Textiles and Clothing, details
about the construction sector, restrictions on foreign ownership of local banks and of
companies listed on the Bahrain Stock Exchange, plans to join the Information Technology
Agreement (ITA) and to establish a Telecommunications Act.

Members also expressed their appreciation of the written and oral responses provided by
the delegation of Bahrain during the meeting.



In conclusion, I feel that this Review has helped us to better understand the trade policies
and practices of Bahrain. Members were appreciative of Bahrain’s efforts to implement wide
ranging economic reforms to diversify the economy and increase real economic growth; they,
however, recognized that there was a need for accelerated reform to tackle the problem of
growing unemployment among Bahrainis. It is my view that Members were also reassured by
Bahrain’s statement that it was committed to the reform programme. However, they urged
Bahrain to improve the transparency and predictability of its trade and investment regime.
Views were expressed in favour of Bahrain’s increased commitments under the GATS and
through regular notifications to the WTO. The Bahraini delegation also reiterated Bahrain’s
strong commitment to a rules based multilateral system and its determination to bring all its
legislation into conformity with its WTO obligations. On the whole it is my view that the
review succeeded in achieving what it sought to do. I conclude by expressing my sincere
thanks to H.E. Shaikh Daij and his delegation, all other participating colleagues and
delegations, the discussant Dr. Barba in particular, Messrs. Boonekamp and Daly, Ms. Rohini
Acharya and their team, the interpreters, and all those whose endeavours went into this
effort.

Brazil – 30 October and 1 November 2000

We have had an open, detailed and informative discussion of Brazil’s trade policies and
practices. Members were impressed by the resilience of the Brazilian economy and its rapid
recovery from the financial crises in 1997 and 1998. They attributed this largely to sound
macroeconomic policies and the liberalization pursued over the last decade, both unilaterally
and in the context of international agreements: greater exposure to competition from foreign
goods and services has helped contain inflation, enhanced productivity and competitiveness
and attracted investment. Members recognized that, as a result, Brazil has now moved
unequivocally away from the import substitution model of earlier years. 

Although the relative importance of trade in the Brazilian economy probably remains
below its potential level, Members underlined Brazil’s already significant role as a trader and
investment destination. Members commended Brazil for its active participation in the
multilateral trading system, with several welcoming its support for the launching of a new
round of negotiations. Some Members, however, encouraged Brazil to help strengthen, and
to take fuller advantage of, existing multilateral rules and disciplines by joining the GPA and
ITA. Some Members also asked about Brazil’s still pending ratifications of the Fourth and
Fifth Protocol of the GATS.

Brazil’s active involvement in preferential initiatives also attracted considerable interest.
Mainly, Members sought information on current and future directions for MERCOSUR,
particularly concerning the automotive and sugar regimes. They offered different views on
MERCOSUR’s meaning to third parties, some stressing the opportunities offered by a single
large, regional market, and others raising questions about trade diversion.

Regarding Brazil’s domestic trade regime, an important issue was the myriad laws and
regulations governing trade, with the widespread use of provisional measures identified as a
particular source of difficulty. There thus appear to be room for simplification in this area to
render the trade regime more transparent, suggestions including the adoption of a single
trade law as Brazil had considered in the past.

Members observed with concern that since Brazil’s last Review in 1996 the average MFN
tariff had risen to 13.7% as a result of the temporary three percentage points tariff increase;
they took note of Brazil’s reassurances that the increase would be eliminated at the end of
this year. Members also observed that closing the often large gap between bound and
applied rates would increase predictability for Brazil’s trading partners. On certain applied
rates apparently exceeding bound levels, the Brazilian delegation stated that all WTO tariff
bindings were being fully respected.

Questions were also raised on non-tariff measures, many focusing on Brazil’s customs
valuation and the role of minimum prices, as well as on the non-automatic import licensing
regime. The use of labelling and sanitary and phytosanitary measures also were queried.
Brazil’s frequent resort to anti-dumping measures was a concern, with some Members
observing, however, Brazil’s support for stricter multilateral disciplines in the application of
such measures. 

Members sought clarification on sector-specific support programmes, particularly for
agriculture and manufacturing. It was observed that agricultural support, including to exports
and credit provided under favourable terms, appeared modest, particularly relative to
assistance levels in other producing areas. Nonetheless, even that support could affect world
markets where Brazil is a major supplier, for example sugar and alcohol. Brazil is also a
leading producer of automotive products; its special automotive regime having given rise to
concerns earlier, the Brazilian delegation emphasized that all benefits provided to that
industry had ceased at end 1999.
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Additional details were also sought on a number of issues, including:
- non-tariff import charges, including the Merchant Marine Renewal Tax;
- the Law of Similars;
- incentive programmes linked to local content requirements;
- export promotion and financial assistance, particularly PROEX;
- export taxes;
- competition policy;
- enforcement of intellectual property rights;
- market access in the services sector.
Members expressed their appreciation of the written and oral responses provided by the

delegation of Brazil to those and other questions during the meeting.
I feel that this Review has met the vision for the TPRM expressed by Ambassador Graça

Lima in his opening statement, our discussion having enhanced transparency and
understanding of Brazil’s trade policies and practices through a collaborative quest. Members
were appreciative of Brazil’s efforts to implement wide ranging economic reforms and
encouraged it to continue down this path. This will have to be buttressed no doubt by
further improvements to the trade and investment regimes, especially to improve
transparency and predictability. The Brazilian delegation reiterated its strong commitment to
a rules based multilateral system, and I hope that Members will be able to support this
commitment by extending open access for Brazilian exports. 

Japan – 14 and 16 November 2000

We have had an open and informative discussion of Japan’s trade policies. Members were
encouraged by signs of economic recovery in Japan, whose economic prosperity is important
for the continued recovery of the region, for the health of the world economy and the
expansion of trade. Members attributed this nascent recovery largely to Japan’s
macroeconomic policies and structural reforms. At the same time, Members recognized that
the multilateral trading system had contributed to the improved economic outlook for Japan,
by keeping foreign markets open to Japan’s exports. In commending Japan’s recent efforts to
implement deregulation and other structural measures, including the removal of barriers to
foreign businesses, Members strongly urged Japan to continue its reform process and
improve access to its markets for goods and services. 

Members expressed their appreciation of Japan’s active participation in the work of the
WTO. Many Members underlined that their bilateral trade and investment ties with Japan
had been strengthened over the recent period. Noting Japan’s increased willingness to
explore bilateral trade agreements, they sought (and received) assurance that such
agreements would be WTO-consistent. 

On trade and trade-related policies, Members remarked in particular on Japan’s complex
tariff (and tariff quota) structure and the fact that the use of non-ad valorem tariffs
appeared to conceal high applied rates. Some Members also voiced concern about the
complexity and seeming lack of transparency of government procurement practices.
Furthermore, many Members were concerned about the complexity of Japan’s sanitary and
phytosanitary regulations, including quarantine procedures. In addition, pointing to the low
level of inflows of foreign direct investment (FDI) into Japan, Members welcomed Japan’s
efforts to open further its FDI regime.

On sectoral policies, Members noted that the level of domestic support for agriculture
was disproportionate to its share in GDP. While Members generally recognized that non-
trade concerns did arise in agriculture, some urged Japan (among the world’s largest
importers of agricultural products) to address these concerns in a manner that would not
unduly distort trade. While recognizing that substantial reforms had been undertaken in the
financial services and telecommunications sectors, Members expressed their belief that
reform should continue with a view to enhancing competition in these sectors. They also
urged Japan to extend reforms to other sectors, such as agriculture, transport, legal services
and education services.

Members also sought further clarification in a number of areas, including:
- matters concerning tariff classification and high tariff rates for certain goods;
- the opacity and complexity of tariff quotas and quantitative restrictions; 
- alignment of national standards with international standards;
- reform of standards and environment-related regulations;
- competition policy;
- the new agricultural policy embodied in the Basic Law on Food, Agriculture and Rural

Areas;
- impediments to market access for certain items, such as rice, leather, and forestry products;
- Japan’s initiative to promote information technology;
- restrictive business practices in Japanese ports;



- independence of regulatory authorities in some areas, such as telecommunications,
electricity.

Members expressed their appreciation to the Japanese delegation for their oral and
written responses to the large number of questions posed by them, and for the Japanese
delegation’s undertaking to provide written responses as soon as possible to any
outstanding queries.

In conclusion, it is my view that this Review has provided Members with a much better
understanding of Japan’s trade and trade-related policies, particularly regulatory and other
structural reforms. Members were pleased to see signs of Japan’s economic recovery; they
strongly urged Japan to maintain the momentum of structural reform so as to ensure that
the recovery is sustained. It is my sense that Members were reassured by Japan’s
commitment to multilateralism; nonetheless, they urged Japan to ensure that bilateral and
regional arrangements were WTO-consistent. Members also looked to Japan for strong
leadership in pursuing future multilateral trade liberalization, including in any new round of
negotiations at the WTO.

Switzerland and Liechtenstein – 4 and 6 December 2000

We have had a comprehensive, open and informative discussion of the trade policies and
practices of Switzerland and Liechtenstein. Members were encouraged by the good
performance of the Swiss and Liechtenstein economies since 1997. They attributed this
performance largely to sound macroeconomic policies and structural reforms, which have
contributed to a better allocation of resources and further exploitation of the comparative
advantages of both Switzerland and Liechtenstein. Noting that growth, particularly in its
early stages, had been export led, Members pointed to the important role of the multilateral
system in keeping markets open to Swiss and Liechtenstein products. They urged Switzerland
and Liechtenstein to continue the reforms, mainly in the highly protected sectors (agriculture,
and electrical and gas utilities in particular), in order to reduce costs and market rigidities to
the benefit of their economies and of the multilateral trading system.

Members commended Switzerland and Liechtenstein for their active participation in the
multilateral trading system, with several welcoming their support for the launching of a
new round of negotiations with a broad agenda; they appreciated the continued role
played by Switzerland as the host country for the WTO. Pointing to the increasing
participation of Switzerland and Liechtenstein in preferential trade agreements, Members
sought assurance that such agreements would be WTO-consistent. The functioning of the
Swiss-Liechtenstein customs union, including the Market Control and Surveillance
Mechanism (MCSM) established by Liechtenstein following its EEA membership, also
attracted interest. 

Members noted that the tariff consisted exclusively of specific duties, with high-ceiling
bindings in agriculture and clothing. They asked about prospects for a simplification of the
tariff, including a move to ad valorem rates. Questions were also raised about customs
valuation practices, particularly for internal taxation purposes. Most Members posed
questions about standards and technical regulations, including labelling, sanitary and
phytosanitary requirements, and on the links between environmental protection and
international competitiveness of locally-produced goods. The need for greater market access
to developing countries and LDCs was stressed. In the area of competition policy, some
concern was expressed about the tolerance of dominant positions and about the lack of
automatic sanctions against unlawful restraints.

On sectoral policies, Members recognized the liberalization initiatives taken by Switzerland
and Liechtenstein under the “Agricultural Policy 2002”. However, many Members were
concerned about the high level of tariff protection and government support (including export
subsidies) for agriculture, which they deemed disproportionate to the share of the sector in
GDP and employment. They suggested that legitimate non-trade concerns in agriculture be
addressed through measures that would not unduly distort production and trade.

Members also sought further clarification on a number of issues, including:
- pursuit of macroeconomic reforms;
- lack of economic data for Liechtenstein;
- regulations on foreign direct investment, including residency requirements;
- tariff quotas on agricultural imports and their administration through non-automatic

licensing, including the “Prise en charge” system;
- non-use of contingency trade remedies;
- protection of intellectual property, including geographical indications;
- government procurement, including regulations on threshold values, and on purchases

by cantons and municipalities; 
- further structural reforms in the services sector, including professional services; and
- consultation with “civil society”.
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Members appreciated the comprehensive responses provided by the Swiss and
Liechtenstein delegations to most questions raised during the meeting.

In conclusion, it is my feeling that this joint Review has allowed us much better
understanding of the customs union between Switzerland and Liechtenstein. We have come,
I think, to a deeper appreciation of Switzerland and Liechtenstein’s trade policies and
practices, and the environment in which they are framed and conducted. The large number of
questions and comments reflected the widespread interest of Members in this regard.
Members were encouraged by the ongoing economic performance in both countries. The
active participation of Switzerland and Liechtenstein in the WTO seems to me to be central
to their trade liberalization efforts. Members encouraged Switzerland and Liechtenstein to
maintain the momentum of the reforms, even on an unilateral basis. They urged both
countries to ensure that their

Canada – 13 and 15 December 2000

We have had an open and stimulating discussion on the trade policies and practices of
Canada. Members were impressed by Canada’s sustained, strong economic performance,
attributing this to its generally liberal trade regime, sound macroeconomic policies and the
U.S. cyclical lead. Trade had been an important element in this performance, the share of
exports to GDP rising from some 25% to 45% over the last decade and imports following a
similar path. However, the high and growing share of exports destined for the United States
was seen as a source of potential vulnerability.

In this, its sixth Review, Canada’s continued commitment to, and active participation in
the work of the WTO was again fully acknowledged, with several Members welcoming its
support for the launching of a new round of negotiations with a broad agenda. Canada has
also been an active promoter of both greater internal and external transparency in the
WTO. On the other hand, some Members reiterated concerns that Canada’s growing
number of preferential arrangements might cause net trade diversion and questioned the
exclusion of some agri-food products from such arrangements. Relative to FTA partners,
preferences to developing countries and LDCs appeared modest; it was urged that access
be improved.

Participants once more recognized that access to the Canadian market is generally liberal
although barriers have persisted in a few but important sectors. Thus, Members expressed
concerns about a few remaining unbound tariff lines, and tariff peaks still affecting items
such as food products, textiles and clothing, footwear, and shipbuilding. It was noted that
several of these products are of particular export interest to developing countries. Market
access in textiles and clothing was restricted by quotas, while certain import regulations for
example the NAFTA rules of origin, favoured particular trading partners.

The number and duration of anti-dumping measures in force, and their concentration in
the steel sector, were of particular concern to many Members. Foreign access restrictions in
the supply-managed dairy, poultry and egg sectors had not abated, including through high
out-of-quota rates that acted as de facto quantitative restrictions. Also queried was the
recent increase in financial support to the agri-food sector. Information was sought on
subsidies under the new dairy export regime and on the exports of the Canadian Wheat
Board. Interest was expressed in reforms to the Export Development Corporation.

Investment and ownership are generally open to foreigners but some restrictions
continue. Participants asked about the scope for additional foreign market access under
Canada’s new bank branching regime. In air transport, Members noted the links between
foreign entry conditions and the degree of competition in Canada’s airline market. Members
asked about recent pro-competitive developments in the telecommunications sector and
when restrictions on foreign investment might be lifted. They took note of the importance
Canada attaches to protecting its cultural, health and educational sectors.

Members asked about further progress in removing inter-provincial trade barriers in areas
such as standards, wine and other alcoholic beverage marketing. Questions were also asked
with respect to the role of provinces in Canada’s trade policy. Several Members asked if there
were plans to include government procurement at sub-federal level under the rules of the
WTO Agreement on Government Procurement, and about a number of federal and provincial
assistance programmes. 

Questions were also asked regarding:
- Canada’s review of foreign acquisitions;
- its support for a multilateral agreement on investment;
- protection of IPRs including geographical indications;
- its ratification of the Cartagena Protocol on Biosafety; and
- Canada’s experience on consultations with civil society.
Members clearly appreciated the comprehensive responses provided by Canada to most

questions raised during the Review and looked forward to receiving the outstanding



answers. I thank in particular the Canadian delegation for the efforts it made to provide
written answers to advance questions at the start of our first session on Wednesday.

In conclusion, it is clear that this Body appreciates Canada’s commitment to a strong
rules-based multilateral trading system. Members concurred in characterizing Canada’s trade
regime as transparent and liberal, although a number of concerns remain. In this respect,
several Members believed that liberalization should also extend to those sensitive areas that
to date lag the process of reform. This would bring them in line with Canada’s generally
liberal policies in other areas to the benefit of both Canada’s economy and of the
multilateral trading system.
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