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Ruggiero cites WTO'’s record of achievement

TODi rector-General Renato Ruggiero, inhisfare
Wwell speech to the General Council on 14 April,
citedtheorgani zation’ srecord of achievementduringthe
past four years—includingtheholding of two suc cessful
Ministerial Confer ences, and conclusionof major nego
tiations on liberalizing trade in basic telecommunica
tions, fi nancial ser vicesandinfor mationtechnol ogy.

Hesaid that inthe WTO, at the begin ning, “the at mo-
spherewasone of hope, but also of scepti cism, whereev
eryissuewasconsideredatest of credi bil ity” . Af ter four
years, hesaid WTO mem berscan“look back to gether on
arecord of solid achieve ment—even if it re minds us of
how much thereis still to do”.

Mr. Ruggiero stressed hisdeep belief that “ tradeunites
people, protectionism divides them—and because we
operateinordertoliberal izetradeweareunitingpeople,
andtheunity of thisroomto nightisclear that our mission
isaposi tiveone”.

The current and preceding Chairmen of the General
Council led many delegations in commending Mr.
Ruggiero’ scontri butionstothemul ti lat eral trading sys
tem.

The current Chair man, Am bassador Ali Mchumo of
Tanzania, commended Mr. Ruggiero for what he said
was" hisout standingcontri butiontothestrengtheningof
themul ti lat eral trading system, theWTOinsti tutionand
theSecretariat”. Hesaid that through Mr. Ruggiero’ sef-
forts"theWTOisnow oneof themostimpor tantinter na
tional organizations and has a highly qualified and
independentSecretariat”.

Thel998 Chairman, Ambassador John Weekes of
Can ada, gave Mr. Ruggiero credit for “bring ing the ne-
gotiations to successful conclusions and turning this
fledgling organization into one with strong roots’. He
said that the Director-General’ smany ideas, including
duty-free treat ment for least-devel oped coun tries made
at the Lyon Sum mit, showed hisstrong lead er ship.

The1997 Chair man, Ambassador Wil liam Rossier of
Switzerland, said he had been impressed most by Mr.
Ruggiero’s“total per sonal commit menttotwoprinci pal
causes: first, trade liberalization, his sacred cause, and
second, theincreased par tici pation of devel opingcoun
tries, par tic ularly theleast-devel oped onesintheactiv i-

Director-General Renato Ruggiero bids fare well to trade
ambassadors and WTO staff. He said that members can
count on him “to be a strong sup porter and advo cate of the
WTO as it goes on to even greater success in the fi-
ture”. (Photo by Tania Tang/WTO)

tiesof theWTO and inthe ben efitsac cruing fromtrade
liberalization”.

Am bassador RitaHayes of the United Statesread the
fol lowingmessagefromUSPresi dent Bill ClintontoMr.
Ruggiero: “We thank you for your wis dom and most of
all yourvi sion, your respect and professiona ismandthe
strength that you have shown in weath er ing thevar i ous
stormsthat we have had to tackleto keep thisin sti tution
strong and ready for the 21% century”.

Am bassador Mounir Zahran of Egypt said hefoundin
the Director-General “some onewho sym pathized with
theweaker part of thisor gani zation, i.e. thedevel oping
countries, andinpar ticular, theleast-devel oped ones”.

Ambassador IvanMajor of Hungary, alsospeakingon
behalf of Bul garia, the Czech Republic, Poland, Ro ma
nia, the Slovak Republic and Slovenia, ex pressed con fi-
dence that “the ground work laid un der (Mr. Ruggiero’'s)
guid anceissolid enough for the suc cessful launching of a
new round of mul ti | at eral tradetalksat theend of thisyear”.

Ambassador Nobutoshi Akao of Japan told Mr.
Ruggiero that “the WTO beinganegoti atingbody, we

Con tinued on page 2
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Con tinued from page 1

sometimesfind our selvesinanacri moni ousmood, buton
many oc ca sions we were re lieved by your sense of hu-
mour and thewarmth of your per sonal ity, whichhelpedus
very muchinac complishing our task.”

Mr. lan Wilkinson of the Eu ro pean Com mu nitiessaid
that “the world has changed and the WTO is not GATT,
and it has been the Di rec tor-General’ srole and re spon si-
bil ity to guide, cajole, en cour age, per hapseven onoc ca
sion to coerce us gently into meeting the challenge of
transi tionfromGATT toWTO”.

Ambassador Iftekhar Ahmed Chowdhury of Bangla
desh com mended the Di rec tor-General for “thefer vour
with which he has pur sued the cause of |east-devel oped
countries, which has spread acrossthe spec trum of capac-
ity-building, mar ket ac cess, tech nol ogy transfer and debt
issues.”

Ambassador Carmen Luz Guardaof Chileconsid ered
valuable Mr. Ruggiero’s “contri butioninmanyinter na
tional for a, and his visitsto mem ber states, such as my
own, which en abled usto im prove the aware ness of the
WTO through out the world”.

Ambassador Hamidon Ali of Malaysia said that “the
WTO hasben efit ted im mensely from Mr. Ruggiero and
hislead er ship, andheleavesbehindanef fi cientandef fec
tive Secretar iat which he hasshaped dur ing histenureas
theDirector-General”.

Am bassador AbsaClaude Diallo of Sen egal said that
“itisafriend of Af ricawhoisleaving, butleav ingthe sat
isfactionof havingsuccessfully ful filledthedif fi culttask
which was his”.

Ambassador Anthony Hill of Jamaica praised Mr.
Ruggiero for his“gen er osity of spirit and a billiance of
mindfortheclar ity and single-minded pur suit of hisideas

Mpr. Ruggiero at a farewell reception with (from left)
WTO Deputy Directors-General Warren Lavorel,
Anwarul Hoda and Chulsu Kim. (Photo by Tania Tang)

andhisideals...heisaper sonwecanall ad mirebecauseof
hisinclusiveness, whichdidnot stop at theideabut which
hepur sued by bringing moreand more of themem ber ship
topartici pateintheser viceof thisor gani zation”.

Speaking as an observer, Mr. V. A. Fanassiev of the
Russian Federation expressed appreciation for Mr.
Ruggiero’s*under standing and sup port for the ef forts of
ac ceding countriesto becomemem bersof theWTO”.

Joining in wishing Mr. Ruggiero well in his future
endeavours were Ambassadors Srinivasan Narayanan
(India), Roger Farrell (New Zealand), Nestor Osorio
Londofio (Colombia), Omer Ersun (Turkey), Munir
Akram (Paki stan), Man Soon Chang (Ko rea), Kare Bryn
(Norway), Silvia Avila Seifert (Bolivia), Mr. Stuart
Harbinson of Hong Kong, China, and Messrs. Rénald
Clerisme(Haiti), RicWells(Australia), Oscar Hernandez
(Venezuela), Roberto Recarde (Paraguay), and Ms.
TheresaCutajar (Malta) and Ms. Simone Rud der (Bar ba
dos).0

“The rule of law must be a pillar of our globalizing world”

The fol low ing are ex cerpts from Mr. Renato Ruggiero’s
part ing state ment to the Gen eral Coun cil on 14 April:

et me be gin by thank ing you al for the sup port, the

co-operation and the friend ship | have re ceived dur-
ing my timehere. Ithasbeenaprivilegeto serveasDi rec-
tor-General and | am proud of what thisOr gani zation has
accomplished. When | came here the WTO was four
months old; the at mo sphere was one of hope, but also of
scepti cism, whereev ery issuewascon sid ered “ atest of
credibility”. Now, af ter morethanfouryears, | believewe
are entitled to look back together on a record of solid
achievement—evenif itremindsushow muchthereisstill
todo.

I wouldlikeall of youtoreflect that what wehaveinthe
WTO is something very im por tant and unique. Firstly,
this is an organi zationbased onconsensus, aconsensus
which is negotiated here and approved and ratified by
governments. This operating principle of ours is at the
heart of theWTO’ sstrength. Unlikeavotingsituation, all
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thecombinednegoti atingenergyisdi rectedtowardsfind
ing an agree ment based onin clu siveness, not ononeside
domi natingtheother.

Secondly, we have the non-discrimination principle.
Theworldwould havebeenafar dif fer ent—and aworse—
place if MEN treat ment had not been at the core of the
trading systemfor thelast fifty years. Cer tainly theap pli-
cationof theprinci plehasbeenlessthan per fect. Butl am
pleased that in the WTO’ sbrief history thusfar MFN has
been reinforced as a fundamental element of the
rule-based system.

Itisalsofundamental tothecon cept of aset of tradene
goti ationsasasingleundertaking, aconceptthat | believe
hasal so be comeoneof thesecretsof theWTO’ ssuc cess.
Itshouldremainsointhefuture, providedthreenecessary
elements of flexi bil ity canbemaintained. Thefirstisa
consci entiousappli cationof special anddif ferential treat
ment for developing countries wherever it applies; the
secondistoensurethat ourtechni cal co-operationeffortis
ad equate—andfi nanced mainly throughtheregularWTO
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bud get; andthethirdisanegoti ating devicethat hasbeen
usedlatelyinBasic Telecommuni cations, Fi nancial Ser-
vicesandthelnfor mation Tech nol ogy Agree ment —the
con cept of thecriti cal massasan aid to reach ing agree-
mentscou pledwithMFN ap pli cation of their results.

This combination of equality in commitments with
flexibility in implementation is the foundation of the
WTO'ssuccessinbuilding arespected and credi blesys
temwhichhasstrengthenedtheruleof lawininter national
system.

Theat tentionthat the WTO disputeset tlement system
now receivesfromtheworld at largeisev i denceof itsim-
por tance and itsrel e vance, and thiscan only in crease as
tradeis suesin ter sect more fre quently with other pub lic
con cerns. Ev ery onerec og nizes, at the dawn of thethird
mil lennium, that therul e of law must be comethemain pil
lar of animproved management of our global izingworld.

The system’srecord inthesefour yearsisim pressive:
168 casesini ti ated, of which 20 per cent have so far been
set tled out of court. Theav er agetimefor com pletion of
disputes cases, including the adoption of the report, is
13 months - which com pares favour ably with other sys-
tems. Of course, like any of our works, it can a ways be
im proved, and that is the pur pose of the Dis pute Set tle-
mentUnder standingreview cur rently underway. | should
alsounder linetheim por tancel at tach tothe pro posed le-

| am leav ing with the sad ness that is
inevitable whenoneleavesfriends, but
also with a sense of satis fac tion at what we
have done to gether. .

gal centrefor devel oping countries- | think thiswould
makeavaluablecontri butiontoimprovingequal ity of ac
cesstothesysteminpractice.

Highlights

Mr. Chair man, | will not add to the pres sure on the Coun
cil’ sagendaby alengthy review of our other ac com plish
mentsto gether inthesefour years. Let mejust recall some
of thehighlights:

» Wehaveheldtwosuccessful Ministerial Confer ences,
concludedwithap plausefromdel egations.

» Wehavecommemoratedthefifti ethanni ver sary of the
multilateral trading system, with the participation of
Heads of Statesand Gov ern ment from all regions, the
firsttimeatrade meeting hastaken placeat suchalevel.

e Thegrowingroéleof ourinsti tutioninthemanagement
of theworld economy hasalso beenrecog nized by invi
tationstopartici patein Summit meetingsof theG8, the
G15, the Summit of the Americas and Mercosur, as
well asmany ministerial-level meetings.

» Majornegotiationstoliberal izetradeinbasictelecoms,
financial servicesandinformationtechnol ogy -equal in
im por tanceto amajor traderound - have been suc cess
fully concluded.

» We have organized a high-level meeting for the
|east-devel oped countrieswhichisbear ingfruitinprac
ti cal action. Inparticularitsawthelaunchingof aninte
grated programme of technical assistance with other

organizations and initiated a programme to install

Internet links between all least-developed countries

and the WTO in Geneva.

¢ An impressive series of symposia have been held,
bringing together delegations and interested parties
from out sidethe WTO to ex changeviews. Themost re-
cent and most notable, ontradeand theen vi ron ment
and trade and development, were high-level events
which brought to gether 850 peo pleover four days- in
cluding 130 non-governmental or gani zations.

¢ CooperationagreementswiththeUN,theWorldBank,
the IMF and the WIPO have helped bring about a
greatly improved cooperative relationship with these
bodies, aswell asour closefriendsat UNCTAD, for the
benefitof theWTO’ smember ship.

* Wehavetakenanew depar tureintheWTO’ srelations
with civil soci ety, throughim prove mentsintrans par
ency and dialogue - and not least a highly successful
and ex panding Website.

e The WTO Secretariat has been established under its
owntermsand condi tions, an swer abledi rectly to this
Organi zation’ sMembers.

The WTO can and must play its part in the pro cess of
adapt ing our in sti tutionsto anew global real ity. Clearly
thisOr gani zation can not drift away fromitstradevo ca
tion; it would serve nei ther the WTO nor other causes if
we were to pretend we can offer answers to every
non-tradeissue. Specificresponsesmust befoundfor spe-
cificproblems. But equally clearly theWTO can not op er-
ateinisolationfromthe con cernsof theworld inwhichit
exists. Reconcilingtheseinter estswill, | sug gest, beone
of themajor chal lengesfacingthe WTO inthefuture.

Millenium Summit

| believe thetime has come--at the end of the sec ond mil-
len nium and the be gin ning to the third--to pro mote this
ini tiativeat futuremeetingsof worldlead ers. TheMil len
nium Sum mit, re cently decided upon by theGeneral As-
sembly of theUnited Nations, andwhichwastheoccasion
of a great consultation of the Heads of al international
agen ciesherein Geneva, could bethe ap pro pri ate oc ca-
siontoim provetheglobal ar chi tec turewe need for mart
agingglobalization.

The immediate tasks ahead of the WTO are onerous
ones- prepar ingforavery importantMinisterial, launch
ing new negotiationsand ensuring that they have a bal-
anced agenda, taking account of concerns about the
implementationof existingcommitments. | amconfi dent
that the Or gani zationismorethan equal tothem. | would
liketocommendinparticulartheSecretariat, whosehard
work, commitment and integrity has been of immense
valueto meand to the Mem bersdur ing thesefour years. |
know it will continueto beso. | would also liketo pay par-
ticulartributetotheinter preters,wholendustheirvoices.

Lastly, let me thank you all once more, and especially
you, Mr. Chair man, and your distin guished predecessors
inyour im por tant posi tion. | amleav ing with thesad ness
thatisinev i tablewhen oneleavesfriends, but alsowitha
senseof sat isfaction at what we have doneto gether. You
can count on meto be astrong sup porter and ad vo cate of
theWTO asit goesontoevengreater successinthefuture.
O
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EC studying options in implementing banana rulings

heEuropean Communities, atthemeetingof theDis

Tpute Set tle ment Body (DSB) on 16 June, said that it

was in the processof implementing DSB recommenda

tions with respect to Ecuador’'s complaint against the

EC’ simplementationof previ ousrecommendationscor

cerning its banana import regime. It said that the EC

Council wascur rently examiningthefol lowingoptions: a

tariff only systemwithpref er encesfortheACPcountries;

atariff quotasystemwithunlimited vol umepref er ences
for ACPcountries, andintroduction of anew tar iff quota
with duty free ac cessfor ACPim ports.

Ecuador expressed disappointment with the EC’s
report, addingthatitbelievedthat therewasnoindi cation
that theECwasmakingaseri ousef forttocomply withthe
recommendations. Guatemalaand Hon durasshared Ec-
uador’ sconcerns.

Under an other agendaitem, the EC reit er ated itsre-
guest for apanel to ex amineitscom plaint against theUS
deci sionof 3Marchtowithhold customsclear anceonEC
importsval uedat $520mil lionandtoimpose 100%duties
ontheseprod ucts.

TheUnited Statessaid that themeasurein questionwas
tosuspend concessionsat thetimewhenthear bi tratorsin
the bananadisputewould havehad issued their deci sion.
It said that the EC had failed to implement a
WTO-consistent bananaregimeby thedead lineof 1 Janu
ary 1999.

The DSB estab lished apanel to ex aminethe EC com-
plaint. Ec uador, India, Jamaicaand Japanreserved their
third-party rightstopartici pateinthepanel’ sproceedings.

The DSB also granted two other panel requests that
wereraised for the sec ond time:

e Australia - Measures affecting the im por ta tion of
salmonids. The US said that the DSB had already
adopted findingswith respecttoaCanadian complaint
that Australia’ simport pro hi bi tionon salmonwasin
consistentwiththeWTO. It saidthatitwasassertingits
legal right to its own panel asthe Australian measure
continuedto harm USex ports. Australia said it was
con cerned that the panel would haveapotentialy il le-
gal status.

* Korea - Measures affecting government pro cure-
ment. The United Statesreit er ated its claim that Ko-
rea’ spro cure ment measuresinthecon struction of the
new Inchon International Airport were inconsistent
with the Gov ern ment Pro cure ment Agreement. It be-
lieved that theenti tiesrespon si blefor thelnchon Air-
port’s pro cure ment were cov ered by the Agree ment.
Koreamaintainedthat theenti tiesinquestionwerenot
subjectto GPA provi sions.

The DSB de cided to re vert to the fol low ing panel re-
guests at its next meet ing af ter ob jec tionsfrom the sub-
jectsof thecom plaints:

* Argentina-Measuresaffectingtheexportofbovine
hide and the im port of fin ished leather. The EC al-
leged that Ar gentinahad not taken the nec es sary steps
to liberalize its trade in hides, citing the absence of
Argentinian hide ex ports. It claimed that Ar gentina’'s
mea sureswere not in con for mity with sev eral GATT
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1994 provi sions, includingoneagainst ex port pro hi b
tionof productsdestinedtoanother member. Argentina
ex pressed sur prise at the EC re quest. It said that af ter
twoyearsof negoti ationswiththe EC, ithad modi fied
itssystem of du tieson ex port of hides. Ar gentinade-
nied that it main tained ade facto ex port ban, citing ex-
portsof hidesto It aly thisyear.

¢ US Anti-Dumping Act of 1916. Japan claimedthat the
USlawisinconsistent withtheWTO’ sAnti-Dumping
Agree ment, add ing that acourt ac tion un der thislaw
was underway against affiliates of Japanese compa
nies. The US said that there had been no award of dam-
ages un der thislaw sinceits en act ment, thusthetrade
ef fectshad beenmini mal. It maintained that thelaw is
consistentwithitsWTOobli gations.

¢ US - Definitivesafe guard measures onim ports of
wheat glu ten from the EC. The EC com plained that
the US safe guard ac tion—in form of quanti tativere-
strictions on wheat gluten for a period of three
years—had im paired itstradein ter est asthemain sup-
plier of the prod uct. It claimed that the US ac tion was
discriminatory because it favoured another member,
Australia, andthat USpro cedureshadvi olated provi-
sions of the WTO Safe guard Agree ment. The United
States maintained that it implemented the safeguard
measure only after an exhaustive investigation, and
that it had com plied withitsWTO obli gations.

Automotiveleatherreportadopted

TheDSB adopted thereport of apanel that had ex amined
aUScomplaintagainst al leged Australiansubsi diespro
videdto producersand ex port ersof auto motiveleather.
The US had complained that the government loans
amount ing to about A$25 mil lion and grants amount ing
to A$30 mil lionto Howe and Com pany Pro pri etary Ltd.
vi olatedtheWTO SubsidiesAgreement’ sprohi bi tion of
export subsidies. The panel found that the government
loan did not constitute an export subsidy but that the
grantsdid.

Australiasaidit had de cided not to ap peal the panel’s
conclusionssimplyinordertogetridof arel atively mi nor
issue once and for all. It said it could implement the
panel’s recommendations but expressed reservations
about some of the panel’s findings. The EC also ex-
pressed reser vationsabout the panel report.

The United States said that despite the “fast-track”
time-frameof thiscase (panelsex aminingal legationsof
prohibited subsi diesarerequiredto sub mit their reports
within 90 days), the panel had come up with are port of
high quality. It welcomed most of the panel’s conclu
sions.

Surveillance ofimple mentation

Statusre port wereal so given onthefol low ing cases:

* Argentina - Measures affecting imports of foot-
wear, textiles, apparel and other items. Argentina
said that ade creeun der which noim port transactions
cov ered by the statisti cal tax would betaxedin ex cess

Con tinued on page 8
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Egypt
Reforms to continue

The fol low ing are ex cerpts from the Chair per son’s con-
cluding re marks af ter the sec ond trade pol icy re view of
Egypt con ducted on 24-25 June:

emberscongrat ulated Egypt onitseconomicreform
initiated in 1990/91, in which trade liberalization
had been important; macroeconomic indicators and
growth had im proved sig nif i cantly and GDP per capita
had virtually doubled. Members felt that for Egypt to
achieveitsob jectiveof an nual growth of 7-8%, it would
needtoex pandanddi ver sify ex ports, at tract morefor eign
invest mentandim prove con fi dencethrough greater trans-
par ency and predict abil ity initseconomicenvi ronment.
Inresponse, theEgyptiandel egateem phasizedthat re
formwould continue. Ef fortstoex pand and di ver sify ex-
ports were under way, including through export
promotion, but Egyptian exports faced market-access
constraints, particularly anti-dumping measuresandtech
ni cal requirements. Invest mentwould beencour aged, in
cluding by an increased national capacity, the further
removal of restrictionsandby improvingaccount abil ity
and predict abil ity of thetraderegime.

Trade policies and prac tices

Mem berscongrat ulated Egypt onitswide-ranging trade
reform. They noted that most non-tariff bar ri ershad been
removed, tar iff rates had been reduced and ratio nal ized,
al thoughadegreeof escalationremained. Therewascon
cernthat some 12% of ap plied tar iffsap peared to breach
WTObindings.

Mem berscom mended Egypt for theremoval of ex port
controls. Egypt was en cour agedtobringitsintel lectual
prop erty rightsandtrade defencelegislationinto confor-
mity with WTO Agree ments.

In response, the Egyptian delegate noted that special
ship ment require mentswereare sponsetoasurgeinim-
ports of counterfeit consumer goods; the requirement
would berecon sid ered as part of aprogrammeto har mo-
nizerulesof ori gin. Customsen sured that ap pliedtar iffs
did not breach WTO bind ings. Egypt in tended thetimely
implementation of its WTO obligations on TRIPs,
Textilesand Clothing, and CustomsVal uation. Tradede
fencelegislationhad beennoti fiedtotheWTO, and was
appliedinaccordwithmul ti lat eral rules.

TheEgyptiandel egatedetailedtheap pli cationof tech-
ni cal requirements, stressing that most im portsweresub-
jecttointer national standards, but heagreedthat therewas
scopefor agreater har moni zation of domesticstandards
withinter national norms.

Sectoralpolicies

In agriculture,Members noted that there now remained
virtually nocontrolsontrade. Somesaw Egypt ashavinga
comparativeadvantage in ex portsof hor ti cul tural prod-
uctsbut won dered about mar ket ac cessfor theseprod ucts.
The manufacturing sector was seen as a future area of
growthespecialyinindustriessuch asfood pro cessing
and tex tilesand clothing. Some Mem bers asked why tex-
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tilesand clothingremained subjecttoquanti tativerestric
tionsand it was noted there ap peared to berestrictionson
cementand poul try. Intheautomobilesector, someMem:
bers gquestioned the recent ruling restricting im portsof
motor vehi clestotheir year of manufacture.

Services were seen as crucia infrastructural support
and their fur ther reform wasthought vi tal for con tin ued
economicgrowth. Financial servicesandtelecommuni ca
tionswereparticularlyimportantfor attractingfor eigndi
rect investment, and a Member urged further
liberal izationof maritimetransport. Memberslookedfor-
wardtoEgypt’ scontinuedpartici pationinfutureservices
negoti ationsintheWTO.

Inresponse, thedel egate from Egypt men tioned var i-
ousstepsbeingtakentoraiseproductivityinthemanufac
turingsector. Ontextilesandclothing, restrictionswould
be phased out by 2002. All im ported goods, in clud ing au
tomo biles, had to be new. There wereno im port re stric-
tions on cement and poultry slaughtered according to
Islamiclaw could befreely imported. I nser vices, henoted
thattheongoingliberal izationandpri vatizationof key ac
tivitiesal lowed Egypttolook for ward, infuturenegoti a
tions, toan opening of mar ketsinar easwhereitenjoyeda
competitive advantage. Liberalization and privatization
inagri cul turehad beenfar-reaching, thepol icy focushawv
ing shifted from self-sufficiency to food se cu rity and ex-
port-competitive pro duction. How ever, Egypt remained
deeply concernedthat theex pectationsof netfoodimport
ingdevel oping countriesat theend of theUruguay Round
had not been met.

Conclusions

Inconclusion, itismy feel ing that Mem bers greatly ap-
preci ated Egypt’ sreformprogramme, particularly onthe
trade front, which had produced results in a relatively
short period of time. Not only had eco nomic growth been
strong, but Egypt hassuc cessfully with stoodtheef fectsof
external shocks. Egypt's emphasis on a strong social
safety net, to support reform, is particularly welcome.
Egypt was strongly en cour aged to build on these achieve-
mentsandtoaccel er ateitstradereforms,includingbyim
proving the predictability and transparency of its
economic environment, which could lead to improved
trade and investment flows. It is also my feeling that
Memberswel comed Egypt’ scommit menttothemul ti lat
eral trading systemandthat the system should sup port the
Egyptianreformef fort, particularly by keeping mar kets
open. O

Page 5 - May-June 1999



WTO FOCUS

Members discuss WTO'’s relationship with environmental

agreements

heCommitteeon Tradeand Envi ronment (CTE), on

29-30 June, held aninfor mation session with Sec re-
tariatsof sev eral mul tilat eral envi ronmental agreements
(MEAS) to update members on trade-related devel op
mentsinenvi ronmental fora.

Memberswel comedthepresentationsand back ground
documentspreparedfor theinfor mationsessionwiththe
MEAs, which had been held in conjunction with this
meeting. They revealed that trade mea sureswere being
used or contemplatedtobeappliedinsev eral MEASinor
der to achieveenvi ron mental objectives. Thepoint was
made that the WTO--as the guard ian of thetrad ing sys
tem--could not remainun af fected by thisdevel op ment.

Thefol lowing Secretariatscontributedback groundpa
pers: Commissionfor the Con ser vation of AtlanticMa
rine Living Resources; International Organization for
Standardization; SecretariatfortheViennaConvention
andtheMontreal Protocol; ConventiononBi ologi cal D
ver sity andtheConventiononInter national TradeinEn
dan gered Spe ciesof Wild Faunaand Flora.

Discussionsontherelationshipbetween MEAsandthe
WTO provoked mixedreactionsfromMem bers.

Canada's approach to clarifying the relationship be-
tween the provisions of the multilateral trading system
andtrademeasuresin M EAswasbased ontheadop tion of
a“princi plesandcri teria’ approach. Canadasuggesteda
number of cri teriathat MEA negoti atorsmight useinde-
terminingtheneedfortradeprovi sionsinenvi ronmental
agreements, aswell asqual i fy ingprinci plesthataWTO
panel might consider in reviewing the relationship be-
tween trade mea suresin the MEA and WTO rules. Can
ada emphasized the very different role that dispute
set tle ment played in MEASs as op posed to WTO Agree-
ments. In Canada’ sex peri ence, PartiestoexistingMEAsS
and countriesinvolvedinnegoti ating new MEAshad not
placed agreat deal of em phasisondisputesettlement pro
vi sionslargely be causetherewasno history of them ever
beingusedandlittleex pectationthat thissituationwould
changeintheforeseeablefuture. Onthisbasis, Can ada
continuedtosup portthedevel opment of strongandef fec
tivecompli anceregimesin MEASs.

Nor way referred to apro posal madein the con text of
preparations for the 1999 Ministerial and said that the
most ef fectiveway of solv ing global/transboundary envi-
ronmental problemsisthroughinter national cooperation
and multilateral rules, especially multilateral environ
men tal agree ments. Such agree mentsre ducetherisk of
countriestak ing measuresthat haveef fectson other coun
tries, with out their consent. WTO rulesand envi ronmen
tal agreements must continue to be on the same level,
withoutabhi erar chi cal ranking. Thetask aheadwouldthen
beto en surethat thesetwo setsof rulesaremutu ally sup-
portiveandlegally consistent, andthat both contributeto
sustainabledevel opment.

Chile agreed that there was aneed for con sistency and
co her enceand wasopento theviewsput for ward by Cant
adaand Nor way. Japan also sup ported the view that mul-
tilateral cooperation was indispensable to tackle global
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The ques tion is how WTO should deal with trade pro vi-
sions of international environ mental agreements. (ILO)

environmental problems. Amul tilateral approachwasre
quiredtopreventacountry fromapply ingatrade-rel ated
measure without securing understanding from other
countriesconcerned. Thisshouldbefacil i tated by identi
fyingtherelationshipbetweentrade-relatedmeasuresre
lated to MEAs and the WTO, while bear ing in mind that
tradewasonly oneof many factorscausing envi ron men
tal problems.

The EC remained con vinced of the need to ac com mo-
date trade mea sures taken pur su ant to MEAswithin the
WTO. The Biosafety negotiations in Cartagena con-
firmed that be cause of their rel ativelack of con trol and
enforcement capabil i ties, devel opingcountrieswerees
pecialyvul nerabletosometrade-relatedenvironmental
risks. Theestablishmentof ef fectiveinter national instru
mentsto prevent suchriskswasthereforeparticularly im
portantfor devel opingcountries. How ever, thisel ement
had not been suf fi ciently takenintoac countinthe CTE’s
deliberationontheMEA issue. Infact, thereseemedtobe
a sharp contrast between the position expressed in the
CTE by many de vel op ing coun tries and their stancein
multilateral environmental negotiations, notably on
biosafety and waste.

TheEC consid ered that while CTE’ sdiscussionshad
ledtoamoresystemicconsider ationof WTOrulesinen
vi ronmental negoti ations, theintroductionof new provi
sionsin MEAs such as “sav ings clauses’ would weaken
thelegal ef fectivenessof MEAS. Fur ther more, they im-
plied that MEAs would be subordinated to, or isolated
from, other inter national agree ments. Therewere other
solutions available to clarify the relationship between
MEAsand WTO Agreements. Thenotion of mutual sup
portiveness and con sistency should bethefun damental
guidingprinci pleinthisarea.

The EC welcomed the Appellate Body report onthe
Shrimp-Turtlecase, which demon strated therewasbroad
scope to justify environmental measures under GATT
ArticleXX.

In diadid not see a need to ac com mo date trade mea-
sures taken un der MEAsinthe WTO rules and ar gued
that the de bate on MEAswas anon-issue, con trary to an
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is sue such as eco-labelling. The pre sen tations made by
MEAs in the Information Session had proved that they
wereall work ing ef fectively without WTOinter vention.
GATT Arti cle XX al lowed for MEASs to take mea sures
nec essary for the pro tec tion of theen vi ron ment and did
not need amend ment. Theprob lem lay inthefact that its
Chapeauwasusedtounder minetheprinci plesof theAr ti
cle, andthat devel oped countriesused MEAsasadisguise
for introducing a protectionist agenda into the WTO.
Theseviewswere ech oed by sev eral Mem bers. Withre-
spect to the Shrimp-Turtle case, developing countries
weredeeply concernedwiththeevolutionary theory of in
terpretationapplied by the Ap pel late Body; it was for
WTO Mem berstointer pret such cases.

Brazil en dorsed In dia’ s com ments and stated that the
WTOshouldfocusonaddressingconcreteproblems, and
not hy potheti cal onessuch asthat of MEAS. Venezuela
also ar gued that WTO rulesal ready pro vided suf fi cient
flexibility for environmental protection measures and
consid ered the DSU to beef fectivein tack ling theen vi-
ronmental issuesthat had comebeforeit. EQyptand Costa
Ricasup ported these views. Guatemalaand Mex ico ar-
gued that continued deliberations on this issue were
needed and Guatemalacalledfor greater cooper ationbe-
tween trade and environment officials. Venezuela and
Morocco stressed theim por tanceof providing countries
with technical and financial assistance to meet the re-
quire ments of MEAS.

Hong Kong, Chinawaswill ing to reflect upontheseis
sueswith an open mind. How ever, relation shipsamong
Mem bers of the WTO were clearly de fined by the WTO
Agreement. MEASs should not be used as aback door for
circumventing any of the WTO commitments. This
shouldformthebasisof any guiding princi plesonthesub
ject. Secondly, theWTO and MEAsweredistinct sets of
legal agreementsandcontractual obli gations. Whilethere
might besomeover lap betweenthemem ber ship of thein
sti tutions, they werenotidenti cal. They had dif fer ent ob
jectivesand dif fer entinstru mentsto achievetheir goals.

Switzerland welcomed the increasing awareness that
MEAshad un der stand ably al sototakeinto ac count trade
aspectswhenpur suingenvi ronmental goals. Evenif trade
rel evant provi sionsof MEAsweregenerallynotinconsis
tentwithWTOrulesand princi ples, thisevolution nev er
theless created a growing risk of conflict. Therefore,
further clarification of the relationship between WTO
rulesand those estab lished by MEAswas hec essary and
only WTOMem bersshoulddecideonsuchclari fi cation.
Thediscussionfocussedonthefol lowingpossi bilities: (i)
amend Ar ti cle XX, (ii) intro ducea*“ co her enceclause”,
e.g. inform of an Un der stand ing which could be adopted
ataMinisterial Conference. Switzerlandfeltthatamend
ingArti cleXX wouldopenadebateand entail therisk that
thewholeAr ti cle- whichwasthebal anced re sult of long
negoti ations- would havetobereconsidered. Thiswasa
major disadvantageof thisapproach. Further more, there
wasnonecessity tocreateanew ex ceptiontotheappli ca
tionof WTOrulesand princi ples. Rather what was heeded
wasto clar ify therelation ship be tween WTO rules and
other, eventually conflicting rules and principles. This
could be achieved through the adop tion of aninter preta
tive“ co her enceclause.”

The US noted that in order to avoid problems with
MEAs, somedel egateshad pro posedtonegoti ateaclear
set of rulesaimed at en suring compli ancewithWTO prin
ci ples. TheUScautionedthat thismight betoosimplistic
an ap proach and that there al ready ex isted abroad scope
under WTO rules for measures affecting trade under
MEAs. The best way to en sure that the WTO and these
agree mentsop er ated in har mony wasto have moreinter
changesbetweenWTOandenvironmental of fi cialsnege
ti ating these agreements. Therewereno easy answersor
blue prints. The US sup ported Hong Kong, China’s con
cern that MEAs should not be used as a back door to cir-
cum vent WTO rules. Thismight oc cur mainly dueto a
lack of coop er ationbetweentradeand envi ronment of fi-
cials,asbothhadadif fer ent set of pri orities. The"savings
clause” was recognized in the Vienna Conventionasa
way for par tiesto anagreement toclar ify their intentions
vis-a-visother agree ments; which had been used in many
agree mentsand wasnot anew tool to un der cut MEASs. If
all partiestoanegoti ationwereclear that noconflictwas
intended, they could agree to reflect this in a savings
clause. Thiswasanef fectiveway of preventingcountries
fromchangingtheirintentionsandcould prevent disputes
fromarisingandbeing broughttotheWTO. Theconflicts
that had arisen during the negotiation of the Biosafety
Protocaol clearly highlighted theneed for asav ingsclause
toclarify thebasic parameters.

Australiaex pressedtheview that MEAsandtheWTO
should be able to constructively co-exist and countries
should seek to en surethat they were ableto fully com ply
with the obligations under both sets of agreements. A
great deal still needed to be donetoim provepol icy co or-
di nation. Thisprocessnadbeenenhancedby Information
Sessionswith MEAS. New Zealand stressed that pre ven
tionwasbetter than cure. Thisreferredtotheprevention
of anyinconsistenciesdevel opingbetweenthework done
inthe MEA bod iesvis-a-vistheWTOrules. Therewasa
needfor theprinci pleof coher encetoguideactivitiesin
the MEA bod iesand the WTO.

Mo rocco noted there were mea suresin MEAs that were
adopted by consensusandrati fiedby all parties, asinthecase
of theBasel Convention. SomeWTOMembersfoundcertain
provi sionssuch asonecon cerning waste, tobediscrimi na
tory. Oth erssaw thisasaposi tive step asit con trib uted to-
wards sustainable development. In this light, a global
ap proach was needed to re solvetheseis sues. Cer tain pro vi-
sionsin MEAssuch asCITES used quotasto penal ize coun-
tries. Strat egiesto com pen sate these coun tries needed to be
deved oped, alongwithtech ni ca assistanceto helpthem con
formto the stan dards set by MEAssuch astheMontrea Pro-
tocol. This could only be achieved through a globd and
bal anced ap proach, tak inginto ac count theneedsand pri or i-
tiesof devel opedanddevel opingcountries.

Other matters

Discussionswerealso held on eco-labelling and the en vi-
ronmental benefitsof reducingtradedistortingsubsi dies
forfisheries. Previ ousdocumentsonagri cul tural sub s+
dies were also com mented upon. Observership was ex-
tended to the UN Framework Convention on Climate
Changeandthelnter national CommissionfortheConser
vationof Atlantic Tunas.O
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TOaccessionnegoti ationsfor Estoniaconcluded
Wsucc&ssful lyon21May af tertheWTO'’ s General
Coun cil adopted Esto nia’ s Working Party Re port and
Protocol of Accession.

The WTO’'s General Council concluded that the
Working Party on Esto nia’ sac cession had com pleted
its work on the package of accession documents
(Working Party Report, Protocol of Accession, and
Market Access Schedules of Concessions on Goods
and Services) allowingEstonia to sign the accession
protocol. Estoniawill becomethe WTO' s135th Mem:
ber 30daysaf terit noti fiestheWTO Secretariat that it
hascompletedits national rati fi cationpro ceedings.

Estonia to become 135" WTO member

The working party on Estonia’'s accession to the
WTO was es tab lished in March 1994 and was trans-
formed into a WTO Working Party in 1995. The
Working Party met for the first time in November
1994. In April 1999 it adopted by con sen susthe draft
report, protocol of ac cessionandthesched ulesof con
cessionson goodsand ser vices. Esto niahasagreed to
bring its eco nomic and trade re gime into con for mity
with WTO rules and ob li gationsinall ar eas. It will
signontoall mul ti lat eral and plurilateral agree ments,
i.e. the government procurement agreement and the
agreement ontradeincivil air craft, with out any tran si-
tionperi ods.0

DSB (Con tinued from page 4)

of the amounts agreed by Argentina and the United
States had en tered into force at the end of May. It con
sid ered that it had fully im ple mented the DSB rec om-
mendations.

¢ Indonesia-Certainmeasuresaffectingthe automo
bileindustry. Indonesiasaid that it had established a
new pol icy that would dismantlethe WTO-inconsistent
el ementsof itsautomotiveregime, andthattherel evant
regulationsand decreeswoul dbeissued beforetheend
of the month.

Hormone meatdispute goesto ar bitration

The DSB, on 3 June, granted an EC re quest to re fer the
level of trade dam ageto United States and Can ada
from the EC im port ban on meat from cat tle treated with
hor monestoar bi trationby theorigi nal panel.

TheUnited Statessaid that it had re quested au tho ri za-
tion of the DSB to sus pend to the EC tar iff con cessions
amounting to $202 million. It said that this amount is
equiv alent to thetrade dam ageresulting fromthe EC’'s
failure to implement the DSB recommendations by the
dead lineof 13May. TheUnited Statessaid that unlessthe
EC con tested the amount, the DSB would haveto grant its
request at that meeting.

Canada sought DSB authorization to suspend tariff
con ces sions against the EC in the amount of Can$75 mil-
lion.

The EC ob jected to the amounts re quested by the US
and Can adaastoo highandrequestedtheDSB torefer the
amountstoar bi tration.

Attheprevi ous DSB meet ing held on 26 May, the EC
saidthat on 12 May it noti fiedthe DSB that it wasnotina
posi tiontoliftitsim port ban, and that it had in tended to
study further the results of a risk assessment on meat
treated with hor mones. The United States ex pressed dis-
appointment that after 15 months, the EC still had not
compliedwiththeDSB recommendations. It saiditwould
requestaDSB meetingon3Junetoconsideritsrequest for
authorization to suspend tariff concessions against the
EC. Can adasaid it would also sub mit its own re quest at
the 3 June meet ing.
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At the 26 May meet ing, the DSB estab lished two new
panels to examine, respectively, thefol lowing: theEC
com plaint against Sec tion 110 (5) of the US Copy right
Act; andthe US com plaint against Ko rea’ smeasures af-
fect ing im ports of fresh, chilled and frozen beef. O

The WTO and the Is lamic De vel op ment Bank or ga nized
the Sec ond Trade Pol icy Course for Eng lish-speaking
mem bers ofthe IDB on 5-24 April at Islamabad, Pa ki stan.

The ob jec tive of the course is to de velop the skills of IDB
mem bersontradepolicyissuestofacilitatetheirintegra

tion into the mul ti lat eral trading sys tem. Par tic i pants in

the course were of fi cials from Azerbaijan, Ban gla desh,

Brunei Darussalam, Gambia, Indonesia, Iran, Kyrgyz

Republic, Malaysia, Maldives, Pakistan and Tur key, and
the IDB. Shown above are Pa ki stan’s Com merce Sec re-

tary Mansoor Elahi, Ambassador Mounir Zahran of
Egypt and Dr. Ahmad Aftab Cheema of the IDB, who were
among the speak ers at the course, the par tic i pants, and
Mpr. Dickson Yeboah of the WTO Technical Coop eration
Division.

WTOFOCUS

Newsletter published by the Information and Media
RelationsDi vi sionof theWTO.

Cen tre Wil liam Rappard, 154 rue de Lausanne, 1211
Geneva 21, Switzer land Tel. 7395111 Fax: 7395458
Web Site: http://www.wto. Org

ISSN 0256-0119




