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1.2 Article 12.2: Explanation of the reason for the selection of a particular period of data collection

1 ARTICLE 12 OF THE AGREEMENT ON IMPLEMENTATION OF ARTICLE VI OF THE GENERAL
AGREEMENT ON TARIFFS AND TRADE 1994

1.1 Text of Article 12
Article 12
Public Notice and Explanation of Determinations

12.1 When the authorities are satisfied that there is sufficient evidence to justify the
initiation of an anti-dumping investigation pursuant to Article 5, the Member or Members the
products of which are subject to such investigation and other interested parties known to the
investigating authorities to have an interest therein shall be notified and a public notice shall
be given.

12.1.1 A public notice of the initiation of an investigation shall contain, or otherwise
make available through a separate report?3, adequate information on the
following:

(footnote original) 23 Where authorities provide information and explanations under the
provisions of this Article in a separate report, they shall ensure that such report is readily
available to the pubilic.

(i) the name of the exporting country or countries and the product
involved;

(i) the date of initiation of the investigation;
(iii) the basis on which dumping is alleged in the application;
(iv) a summary of the factors on which the allegation of injury is based;

(v) the address to which representations by interested parties should be
directed;

(vi) the time-limits allowed to interested parties for making their views
known.

12.2 Public notice shall be given of any preliminary or final determination, whether
affirmative or negative, of any decision to accept an undertaking pursuant to Article 8, of the
termination of such an undertaking, and of the termination of a definitive anti-dumping duty.
Each such notice shall set forth, or otherwise make available through a separate report, in
sufficient detail the findings and conclusions reached on all issues of fact and law considered
material by the investigating authorities. All such notices and reports shall be forwarded to the
Member or Members the products of which are subject to such determination or undertaking
and to other interested parties known to have an interest therein.

12.2.1 A public notice of the imposition of provisional measures shall set forth, or
otherwise make available through a separate report, sufficiently detailed
explanations for the preliminary determinations on dumping and injury and
shall refer to the matters of fact and law which have led to arguments being
accepted or rejected. Such a notice or report shall, due regard being paid to
the requirement for the protection of confidential information, contain in
particular:
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(i) the names of the suppliers, or when this is impracticable, the
supplying countries involved;

(i) a description of the product which is sufficient for customs purposes;

(iii) the margins of dumping established and a full explanation of the
reasons for the methodology used in the establishment and
comparison of the export price and the normal value under Article 2;

(iv) considerations relevant to the injury determination as set out in
Article 3;

(v) the main reasons leading to the determination.

A public notice of conclusion or suspension of an investigation in the case of
an affirmative determination providing for the imposition of a definitive duty
or the acceptance of a price undertaking shall contain, or otherwise make
available through a separate report, all relevant information on the matters of
fact and law and reasons which have led to the imposition of final measures
or the acceptance of a price undertaking, due regard being paid to the
requirement for the protection of confidential information. In particular, the
notice or report shall contain the information described in subparagraph 2.1,
as well as the reasons for the acceptance or rejection of relevant arguments
or claims made by the exporters and importers, and the basis for any decision
made under subparagraph 10.2 of Article 6.

A public notice of the termination or suspension of an investigation following
the acceptance of an undertaking pursuant to Article 8 shall include, or
otherwise make available through a separate report, the non-confidential part
of this undertaking.

12.3 The provisions of this Article shall apply mutatis mutandis to the initiation and
completion of reviews pursuant to Article 11 and to decisions under Article 10 to apply duties

retroactively.

1.2 Article 12.2: Explanation of the reason for the selection of a particular period of data
collection

1.

The recommendation concerning the periods of data collection for anti-dumping investigations
to determine the existence of dumping and consequent injury, adopted by the Committee on
Anti-Dumping Practices at its meeting of 4-5 May 2000, includes paragraph 3 requiring notices under
Article 12.2 of the Agreement on Implementation of Article VI of the General Agreement on Tariffs
and Trade 1994 (Anti-Dumping Agreement) to explain in some cases why a particular period of
investigation was selected:

"3. In order to increase transparency of proceedings, investigating authorities should
include in public notices or in the separate reports provided pursuant to Article 12.2 of
the Agreement, an explanation of the reason for the selection of a particular period for

data collection

if it differs from that provided for in: paragraph 1 of this

recommendation, national legislation, regulation, or established national guidelines."!

Current as of: June 2024

! G/ADP/M/16, para. 84. The text of the recommendation can be found in G/ADP/6. See also the
document on Article 2 of the Anti-Dumping Agreement (Practice).
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