WTO ANALYTICAL INDEX
DSU - Article 10 (Practice)
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1 ARTICLE 10

1.1 Text of Article 10
Article 10

Third Parties

1. The interests of the parties to a dispute and those of other Members under a covered
agreement at issue in the dispute shall be fully taken into account during the panel process.

2. Any Member having a substantial interest in a matter before a panel and having notified
its interest to the DSB (referred to in this Understanding as a "third party") shall have an
opportunity to be heard by the panel and to make written submissions to the panel. These
submissions shall also be given to the parties to the dispute and shall be reflected in the panel
report.

3. Third parties shall receive the submissions of the parties to the dispute to the first meeting
of the panel.

4. If athird party considers that a measure already the subject of a panel proceeding nullifies
or impairs benefits accruing to it under any covered agreement, that Member may have
recourse to normal dispute settlement procedures under this Understanding. Such a dispute
shall be referred to the original panel wherever possible.

1.2 Article 10.2
1.2.1 Timing of requests to participate as a third party

1. At the June 1994 GATT General Council meeting, the Chairman of the GATT General Council
made the following statement:

"At the February 1994 Council meeting, the United States raised the question of
third-party participation in panels. The late notification by a contracting party of its
intention to participate in a panel may create difficulties, for example in relation to the
determination of the panel's composition. Another problem that has occurred relates to
the reception by third parties, in good time, of the submissions of the parties to the
dispute to the first meeting of a panel.

After consultations, and in order to avoid such difficulties, I propose that the Council
agree to the following practices in future, without prejudice to the rights of contracting
parties under established dispute settlement procedures:

1. Delegations in a position to do so, should indicate their intention to participate as a
third party in a panel proceeding at the Council session which establishes the panel.
Others who wish to indicate a third party interest should do so within the next ten days.

2. Further to paragraph F(e) (3) of the Decision of 12 April 1989 (BISD 36S/61) and to
the Decision of 22 February 1994 (L/7416), it is the understanding of the Council that
third parties shall receive the submissions of the parties to the dispute to the first
meeting of a panel established by the Council."!

Current as of: June 2024

! GATT document C/COM/3, p. 1.
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