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1  ARTICLE 3 

1.1  Text of Article 3 

Article 3 
 

General Provisions 
 
 1. Members affirm their adherence to the principles for the management of disputes 

heretofore applied under Articles XXII and XXIII of GATT 1947, and the rules and procedures 
as further elaborated and modified herein. 

 
 2. The dispute settlement system of the WTO is a central element in providing security and 

predictability to the multilateral trading system.  The Members recognize that it serves to 
preserve the rights and obligations of Members under the covered agreements, and to clarify 
the existing provisions of those agreements in accordance with customary rules of 
interpretation of public international law. Recommendations and rulings of the DSB cannot add 
to or diminish the rights and obligations provided in the covered agreements. 

 
 3. The prompt settlement of situations in which a Member considers that any benefits 

accruing to it directly or indirectly under the covered agreements are being impaired by 
measures taken by another Member is essential to the effective functioning of the WTO and 
the maintenance of a proper balance between the rights and obligations of Members. 

 
 4. Recommendations or rulings made by the DSB shall be aimed at achieving a satisfactory 

settlement of the matter in accordance with the rights and obligations under this 
Understanding and under the covered agreements. 

 
 5. All solutions to matters formally raised under the consultation and dispute settlement 

provisions of the covered agreements, including arbitration awards, shall be consistent with 
those agreements and shall not nullify or impair benefits accruing to any Member under those 
agreements, nor impede the attainment of any objective of those agreements. 

 
 6. Mutually agreed solutions to matters formally raised under the consultation and dispute 

settlement provisions of the covered agreements shall be notified to the DSB and the relevant 
Councils and Committees, where any Member may raise any point relating thereto. 

 
 7. Before bringing a case, a Member shall exercise its judgement as to whether action under 

these procedures would be fruitful.  The aim of the dispute settlement mechanism is to secure 
a positive solution to a dispute.  A solution mutually acceptable to the parties to a dispute and 
consistent with the covered agreements is clearly to be preferred. In the absence of a mutually 
agreed solution, the first objective of the dispute settlement mechanism is usually to secure 
the withdrawal of the measures concerned if these are found to be inconsistent with the 
provisions of any of the covered agreements.  The provision of compensation should be 
resorted to only if the immediate withdrawal of the measure is impracticable and as a 
temporary measure pending the withdrawal of the measure which is inconsistent with a 
covered agreement.  The last resort which this Understanding provides to the Member invoking 
the dispute settlement procedures is the possibility of suspending the application of 
concessions or other obligations under the covered agreements on a discriminatory basis 
vis-à-vis the other Member, subject to authorization by the DSB of such measures. 

 
 8. In cases where there is an infringement of the obligations assumed under a covered 

agreement, the action is considered prima facie to constitute a case of nullification or 
impairment.  This means that there is normally a presumption that a breach of the rules has 
an adverse impact on other Members parties to that covered agreement, and in such cases, it 
shall be up to the Member against whom the complaint has been brought to rebut the charge. 
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 9. The provisions of this Understanding are without prejudice to the rights of Members to 

seek authoritative interpretation of provisions of a covered agreement through 
decision-making under the WTO Agreement or a covered agreement which is a Plurilateral 
Trade Agreement. 

 
 10. It is understood that requests for conciliation and the use of the dispute settlement 

procedures should not be intended or considered as contentious acts and that, if a dispute 
arises, all Members will engage in these procedures in good faith in an effort to resolve the 
dispute.  It is also understood that complaints and counter-complaints in regard to distinct 
matters should not be linked. 

 
 11. This Understanding shall be applied only with respect to new requests for consultations 

under the consultation provisions of the covered agreements made on or after the date of 
entry into force of the WTO Agreement.  With respect to disputes for which the request for 
consultations was made under GATT 1947 or under any other predecessor agreement to the 
covered agreements before the date of entry into force of the WTO Agreement, the relevant 
dispute settlement rules and procedures in effect immediately prior to the date of entry into 
force of the WTO Agreement shall continue to apply.2 

 
 (footnote original) 2 This paragraph shall also be applied to disputes on which panel reports 

have not been adopted or fully implemented. 
 
 12. Notwithstanding paragraph 11, if a complaint based on any of the covered agreements is 

brought by a developing country Member against a developed country Member, the 
complaining party shall have the right to invoke, as an alternative to the provisions contained 
in Articles 4, 5, 6 and 12 of this Understanding, the corresponding provisions of the Decision 
of 5 April 1966 (BISD 14S/18), except that where the Panel considers that the time-frame 
provided for in paragraph 7 of that Decision is insufficient to provide its report and with the 
agreement of the complaining party, that time-frame may be extended.  To the extent that 
there is a difference between the rules and procedures of Articles 4, 5, 6 and 12 and the 
corresponding rules and procedures of the Decision, the latter shall prevail. 

 
1.2  Article 3.6: Notification of mutually agreed solutions 

1. For a regularly updated version of a table providing information on mutually agreed solutions 
notified pursuant to Article 3.6 of the DSU, see the chapter of the Analytical Index on "DS information 
tables". 

_________ 
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