WTO ANALYTICAL INDEX
TRIPS Agreement - Article 3 (Practice)
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1.1 Text of Article 3

Article 3
National Treatment

1. Each Member shall accord to the nationals of other Members treatment no less
favourable than that it accords to its own nationals with regard to the protection3 of
intellectual property, subject to the exceptions already provided in, respectively, the Paris
Convention (1967), the Berne Convention (1971), the Rome Convention or the Treaty on
Intellectual Property in Respect of Integrated Circuits. In respect of performers, producers
of phonograms and broadcasting organizations, this obligation only applies in respect of the
rights provided under this Agreement. Any Member availing itself of the possibilities provided
in Article 6 of the Berne Convention (1971) or paragraph 1(b) of Article 16 of the Rome
Convention shall make a notification as foreseen in those provisions to the Council for TRIPS.

(footnote original) 3 For the purposes of Articles 3 and 4, "protection” shall include matters
affecting the availability, acquisition, scope, maintenance and enforcement of intellectual
property rights as well as those matters affecting the use of intellectual property rights
specifically addressed in this Agreement.

2. Members may avail themselves of the exceptions permitted under paragraph 1 in
relation to judicial and administrative procedures, including the designation of an address
for service or the appointment of an agent within the jurisdiction of a Member, only where
such exceptions are necessary to secure compliance with laws and regulations which are not
inconsistent with the provisions of this Agreement and where such practices are not applied
in @ manner which would constitute a disguised restriction on trade.

1.2 Article 3.1
1.2.1 Notification requirements

1. At its meeting of 27 February 1997, the TRIPS Council referred to three options for meeting
obligations to notify laws and regulations that correspond to the obligations of Articles 3, 4 and 5 of
the TRIPS Agreement. It circulated a format as a practical aid in respect of one of those options.!

Current as of: June 2024

1 IP/C/M/12, paras. 10-16. The format can be found in IP/C/9.



https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/C/M12.pdf
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/C/9.pdf
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