LAC PEOPLE DEMOCEATIC REPUBLIC
PEACE INDEPENDENCE DEMOCHACY UNITY PROSPERITY

Committee for Planning anl Cooperation
Counuities o Iivestment Manapensen
e 5 No. 013/ CPC
Vientiane, 27 Feb, 2002

DECISION

OF THE CHAIRMAN OF THE COMMITTEE FOR INVESTMENT
MANAGEMENT, FOREIGN COOPERATION AND DOMESTIC
INVESTMENT ON THE RULES FOR CONSIERATION AND
APPROVAL OF FOREIGN INVESTMENT PROJECTS IN THE LA I'DIL

Parsuant Lo ihe Law on the Prometion and Managemenl of Forsign Tivesliment in
Lag PDIV Mo 017 94, dated 14/ 03/ 1994;

PPursuant to the decision of the Government Mecting on O1/02/2002;

To detail provisions with respect to the Decree Mo 46/M, dated 23 March 2001,
regarding the implementation of the Law on the Promotion and Manapement of Foreign
Investment in Lao PDR and in accordance with the mandate of the Commitiee Tor
Investment Management, Foreign Coaperation and Domestic Investment ( CIC 3

The Chairman of the Commitice for Investment Management, Forcign Cooperation
and Domesiic Investment

BECIDES :

CHATTER 1

CONSIDERATION AND AFROVAL
OF FOREIGN INVESTMENT PROJECTS

Article 1 @ Investment documentation

A Foreign Investor who inlents 1o invest in the Lao PDR must prepare an approprate
Investment documentation following a form provided by the Departiment for the Promotion and
Management of Domestic and Forgign Investment { formerly “FIMC *). An Investment
Application form as well as other information regarding investment w the Lao PDR can be
obdamed for free Geim e Tnvestment Promotion Division, Depactment For the Promotion
anidl Manngement of Domestic and Foreign Investment { DDFL) at the following adidress:
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Lusngprabang Road, Sithan news Village, Sikhottabong District,
Vientiane Municipality, 01001, Lao PDR

Tel ( 856 21 ) 222690 or 219568 ; Fax: (856 21 ) 215401
Email: fime i@ laotel com

Article 2 : Documentation to be provided in the Investiment Application Files :

Investment Application form correctly filled out.

Articles of aszsociation of the company.

Joint — Business Apreement { in case of Joint Venture )

Explanatory statement on the economic and technical aspects of the plannad investment
Statement certifying legal and fhancial status of the company.

W e bd =

Article 3 ¢ Submission of Investment Application Files:

Foreign Tnvestment Application Files shall be submitied at na costs to the Investment
Promotion Division, After verifying that the Investment Application File is complete and
correctly filled out, the Investment Promodion Division issues within 3 { three ) working days a
certificate attesting reception and completencss of the Investment Application File to the
lovestor, then forwards the Investiment Application File to the Screening Division for further
evaluation,

Article 4 : Procedures for Consideration and Approval of Investment Projects

41 Consiveration and Aperovel of Divesiment Profects sted nnder ™ Promeied Frvestment
Activittes™ . [ see Appendic £, Lisi I Activities Promoved for Foreige fnvestaent )

B Projecis with an invesineeny valie of less dhan O8NS 87 ome ) mnilfion |

DDFIl submits the Investment Application File to the CIC, which, wath the
participation of the concerned ministries, sectors and provincial authorities

(| case by case according to the type of investment project ) will decide, within 15

i fifteen ) working days from the date of issuing the certificate attesting receipt and
completeness of the Investment Application File whether to approve or to roject
the investment project,

b Progects with an imestoneny vadve beween USS 1 Cowe ) midfion ard fess than
LSS ( five b 5 millyo.

DDFI forwards . within 3 ( throe ) working days, the Investment Application File to
the concerned ministries, sectors and provincial asthorities for their technical
apinions, . The concerned ministries, sectors and  provincial authorities shall provide,
within 20 ( twenty )} working days their wrilten opiniens to DDFI in the context of
their respective responsibilities , Upon the expiry of this deadline, if no written

apinion has been provided, the concerned ministries, sectors and provineal
authorities shall be deemed to tacithy approve the Investment project.. The DIDFI ghall
consider the technical opinions received on behalf of the concerned ministries, sectors
and provincial authorities as the basis for its recommendations to the CIC , which will
decide, within 45 ( Forty five ) working days from the date of issuing the certificate
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altesting receipt and completeness of lnvestment Application File, whether to approve
of to reject the investinent project

o lefects wiih one vestored velve Dedwesir USE 5 ¢ five ) miliion cind fess o
LSS ten 0 awilliens.

The DOFT forwands, wathin 3 ¢ three ) working days, the Tivestment Application File
{0 ez concerned ministries, scotors and provincial authoritics for their techmical
opinions . The concerned minstries, sectors and provincial authorities shall provide
within 200 twenly ) working days their written opinions to the DDEL in the contest of
their respective responsibilities  Upon Lk expiny of this deadline, iF no wiilten

oinion has been provided, the concerned minisiries, sectors and provincial authorities
shall be deemed 1o tacitly approve the Investment project The DDFL shall consider
the technical opinions received on behalf of the concemed ministries, zeclors anil
provincial authorities as the basis [or its recemmendations to the C1C | which will
decide, within 60 ( sixty ) working days from the date of issuing the cestificate
attesting receipt and completeness of fnvestment Application File, whether (o approve
or Lo reject Lhe investment project,

4.2 Considoration and Approvad of frvestnmess Projects disted wider ™ Promoted fnvesinent
Activities With Xome Kesivictions © ( see apperdi ! 20 List 22 Aciivitics Chyen For Foreipn
Tnvesimrent Wiy Sovme Resirictions )

The DOFI forwards, within 3 ( three ) working days, the Investment Application File
to the concerned minisuies, sectors and provincial authorities for their technical
opinions . The concerned ministries, sectors and provingial suthonties shall provide
willin 20 { twenly } working days their witlen opinions (o the DDFLin the context ol
their respective responsibilitics Upon the expiry of this deadling, i no wiilles

opinion has been provided, the concerned ministries, sectors and provincial
authonbies shall be deemed to tacitly approve the lnvestment project. The DT shall
congider the technical opinions recerved on behall of the concerned ninistries, scclors
and provincial aulthorities as the basis for ils recommendations to the CHC | which will
decide, within 64 { sixty ) working days from the date of issuing the cerlificate
attesting receipt and completeness of Investment Application File, whether to approve
or to reject the investment project.

4.3 Apyreenal of Tevestiremt Profecis with o imvestmeni vadne of USS 10 (den ) million amd
more o af frvesimrent Profects requesting o concession pight in fe Loo POR or for o
coitcession Sigid rediied to notaral resources -

The DDTT forwards, within 3 ( three ) working days, the Investment Application ile
io the concerned ministries, sectors and provincial authonitics lor their technical
opinions . The concerned ministries, sectors and provincinl authorities shall provide
within 20 { twenty ) working days their written opinions 1o the DODFL in the context of
their respective responsibilities . Upon the expity of this deadling, il no wiitten

opinion has been provided, the concemed minisiries, sectors and provincial

authorities shail be deemed o tacitly approve (e Investment project..

Follpwing the receipt of technical opinions from the concerned sectors

and provincial authorities | the DDFL submits, within 10 { ten ) working days,

i the CIC its recommendations or consideration and approval in principle, regarding

1

C:\WINDOWS\Desktop\Decision013CPC.doc




the proposed investment project . If CIC grants an approval in principle , the DDF]
submits, wilhin 30 { thirty ) working days , CIC s decision to the Government for
consideration . The DDFI shall inform the investor in writing .

within 3 ( three ) working days. The following procedures should then be taken:

= For Investment Projects listed under the List of Activities Promoted for Forcign
Investment, CIC shall issue an Investment license following the procedures as referred
ta in Article & of this Decision,
- For projects related to a request for a concession right in Lao PDR or 1 concession
related to natural resources, CIC shall issue an invitation letter to the [nvestor within
3 ( three ) working days to discuss the relevant documents such as: Draft Agreernents,
Memorandum of Understanding ( MOU ) The Investor is not requested o provide
Bank Guarantee . The DDFI submits them to the CIC for consideration and asking for
negotiation with the Investor.. After the negotiation, CIC reporis to the Government
and asks for approva and authorisation to sign the documents, Onee signed, these
documents shall be used as reference for further implementation of the investment

project.

The consideration and approval of hydroelectric, mining projects, projects involving a
request for lease or land concession shall comply with the Electricity Law, Mining Law
and Land Law.

Article 5 © Approval for the Establishment of a Representative Office

Prospective Foreign Investors who intents first to establish a Representative Office in the
Lao PDR must submit an Application File for the cstablishment of a Representative Office to
the DOFI for consideration according to the regulations and notify the investor within 15
{fifteen ) working days,

Article 6 - [ssuance of Investment Licenses

In Order to issue an Investment License, the following documents are needed:

Notification from the Prime Minister's Office or Minutes of CIC Meeting

2. Statement certifying the location of lnvestment Project ( o be provided with Lease
Agreement or Certificate of ownership )

3. Investment Application form

The CIC shall issue an Investment License within 5 { five ) working days fiom the date of
receipt of the above-mentioned complete documents .

Article 7 Assignment of Investment License
Upon issuing an Investment License, the DDFI must notify the Investor in writing within 3
{ three ) working days. IF the Investor has been informed 3 (three ) times at the period of
&0 { sixty ) days, but did not come to collect the license or if the Investor did not respond in
wiriting to the DDFL, the CIC considers the approval is deemed to be cancelled and the
[nvestment License will automatically be repealed
CHAPTER 1T

APPROVAL OF EXTENSION OF ACTIVITIES OR ESTABLISHMENT
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OF BRANCIES OF FOREIGN INVESTMENT COMPANIES
LICENSED IN LAOQ FDR

Artigle 8 © Conditions for consideration of extension of activities or establizhpent

of branches of Forcign Investment Companies within ihe Lao PDR.

The following documents must be submitted in order (o extend investment activities of (o

establish branches within the Lap PDR:

L
1.

S i, L

|

52

B3

8.4

Application Form lor an extension of activities or the catablishment of branches,
Explanatory statement on the economic and technical aspects of the planned investment
o1 Business plan

Copies of Investment license, Dusiness licenso and Tax license

Fesolution of the Board of Directors or Shareholders Meoting

Statement certifying the transferring of capital into Lao PDIE

Technical comments from concemed provineial authorities ( in the case of the cstablishment
of branches )

In case where the Company applies for extension of activities under the lisl of promoted
activitics and related 1o the previcus licensed activities , the DDFI screens and submits e
new myvestinent proposal to the CIC for consideration within 15 ( Gfteen ) working days.

In case where the Company applica for extension of ectivities under the list of open
activities but with some restrictions and refated Lo the previous licensed achivities , the
DDFT miust request technical comments froin concerned nvnistries and sectors, Concemed
niinistries and sectors must send their wratten techiical comments 1o te DEET wilhin
20 { twenty ) working davs, Upon the expiry of this deadline, if no wiitten comments have
been provided, the concerned ministries, sectors and provincial suthorities shall be deamed

(o approve the investiment proposal. The DOFL then subiits its recommendation to 1he
CIC for consideration

The extension of activitics of the company shall imply an increase in the registered capital
according Lo the Business plan covering new activilics,

Following the receipl of & new Investment License, the company must again apply 1o the
concerned sector for a business license within 90 ningty } working |

Article # . The estabiishment of branches of Foreign Investmend Companics

licensed in Lao PR

T'he Company which intents to establish a branch in another part of the country must prepare
a documentation as specified in Article 8 | and subwnit it to e DDFL o consideration. A
deision shall be taken within 10 ten ) working days. The provision of the: establisionent of a
branch of @ Banking Institution is subject (o the Regulations on the Bank of Lan PDRE,

CHAPTER 111

EXTENSION OF TERM OF REPRESENTATIVE QFFICE
IN LAC PDR FOR FOREIGN COMPANIES
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sicle 10 - Conditions for Approval of the extension of terms of a Representative (MTice
of Foreign Companies .

The following documents must be submitted in order to cxtent the terms of a Representative
(ffice of Foreign Companies:

Application for the extension of terms of Representative Office

Letter of Intent from Parent Company

Letter of appointment of Representative ( in case of an amendment )

Report on the past activities and future plan of activities of Bepresentative Office
Original Copy of Representative Office license

Copies of Business license and Tax license

Lt e S S

A Representative Office which intents to extend its term must prepare & complate
documentation as specified above and submit it to the DDE] 30 days before the expiry of the
term for consideration and notifiy the Investor within 15 ( fifteen ) working days regarding the
granting of the extension.

30 ( thirty ) days following the receipt of an extension of term license of a Representative
Office from the DDFI, Representative Office must apply for a new business license |
CHAPTER IV

FINAL PROVISIONS

A :
The DDFL, Secretariat of the CIC and concerned Government institutions are assigned to
successfully implement this Decision.

Article 12 -

This Decision on the Rules for Approval of Foreign Investment projects in the Lao PDR is
effective from the date of signature onward. Any Decision which is inconsistent Lo this
Drecision shall be repealed and replaced by this Decision.

CHAIEMAN
OF THE COMMITTEE FOR, PLANNING AND COOPERATION

CHAIRMAN
OF THE COMMITTEE FOR INVESTMENT MANAGEMENT,
FOREIGN COOPERATION AND DOMESTIC INVESTMENT

Thongloun SISOULITH
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