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LAW ON 

INSURANCE SUPERVISION 

 

SECTION I 

 

GENERAL PROVISIONS 

 

 

General provisions 

 

Article 1 

This law shall govern the conditions for performing the activities of life and non-life insurance and 

reinsurance, insurance brokering activities, incorporation, operation, supervision and termination of 

activities of insurance and reinsurance trade undertakings (hereinafter: insurance undertakings), 

insurance brokerages and the National Insurance Bureau. 

 

 

 

Right for insurance 
 

Article 2 

Legal entities and natural persons performing certain activities, and citizens of the Republic of 

Macedonia shall be insured with insurance undertakings incorporated in accordance with this Law. 

 

 

 

Insurance Undertakings  

 

Article 3 

(1) Insurance undertakings are incorporated as joint stock undertakings with their main offices in the 

Republic of Macedonia under the conditions laid down in this law and the Law on Trade 

Undertakings. 

 

(2) The name «insurance undertaking  » or any words derived from the words  « insurance 



undertaking  » may not be included in the name of a trade company or a legal entity which does not 

meet the conditions set forth in the paragraph 1 of this ariticle and may not be entered as such in the 

Trade Registry.  

 

Insurance and Reinsurance Activities 

 

Article 4 

(1) Insurance undertakings may only conduct insurance and/or reinsurance activities. 

 

(2) Insurance activities are: 

 

1) conclusion and implementation of contracts for life and non-life insurance; 

2) conclusion and implementation of contracts for coinsurance; and 

3)  conclusion and implementation of contracts for passive reinsurance. 

 

(3)  Reinsurance activities are: conclusion and implementation of re-insurance contracts by 

insurance undertakings registered for active re-insurance insuring the surplus of risk above the level 

of maximum cover of insurance undertakings. 

 

(4) Insurance undertakings may conduct the following activities directly linked with insurance 

activities as part of insurance and reinsurance activities listed in paragraph 2 and 3 of this 

Article: 

1) acting as intermediaries in negotiations about insurance and re-insurance; 

2) operations with future contracts, options and other similar financial instruments, 

provided that the said instruments are used to hedge risks arising as a result  of 

fluctuations of the foreign exchange rate and interest rates in compliance with the 

provisions defined in Article 86 of this law (investment security against market 

risks); 

3) Risk assessment; 

4) Assessment and estimate of damage; 

5) Acting as intermediaries in the sale of the remainder of the damaged insured items of 

property; 

6) Introduction of measures to prevent, reduce and eliminate the damage and risks 

which pose a threat to non-life insurance; 

7) Provision of legal aid pertaining to insurance and re-insurance matters; and 

8) Provision of other intellectual and technical services associated with insurance and  

re-insurance matters; 

 



(5) Compulsory transport insurance is regulated by law. 

 

 

 

Classes of  Insurance  

 

Article 5 

For the purposes of main risks coverage insurance activities may be conducted within the following 

classes of insurance: 

1. Insurance against consequences of an accident (including industrial injuries and 

occupational illnesses), in the event of death or health disorder as a result of an injury, 

covers: 

- payment of an agreed monetary damage compensation or a lump sum payment of 

full amount; 

- payment of an agreed monetary claim in installments; 

- combination of payments explained in the previous two cases; 

- payment against injury, health disorder or death of passengers. 

2. Health insurance covers: 

- Lump sum payment of disability claim; 

- reimbursement of hospital treatment costs; 

- combination of payments explained in the previous cases; 

3. Insurance of self-propelled motor vehicles (comprehensive) covers damages of: 

- self-propelled  motor vehicles, other than railway rolling stock vehicles 

- trailer vehicles 

4. Insurance of railway rolling stock vehicles (comprehensive) covers damages to railway 

rolling stock vehicles. 

5. Insurance of aircrafts (comprehensive) covers damages to aircrafts. 

6. Insurance of vessels (comprehensive) covers damages to river or lake vessels. 

7. Insurance of goods in transportation (freight) covers damages or loss of goods in 

transportation, including luggage, irrespective of the type of transport 

8. Property insurance against fire and natural disasters covers damage or loss of 

property (with exception of damage to property covered in indents 3 to 7 of this 

Article in cases of : 

- fire 

- explosion 

- storm 

- other natural disasters 

- landslide and sinking of land; 



9. Other property insurance covers damage or loss of property (other than damage 

covered in indents 3 to 7 of this Article) due to hail or frost, and damages other than 

those referred to in indent 8 of this Article (ex. theft); 

10. Liability insurance in use of motor vehicles; 

11. Liability insurance in the use of aircrafts covers damage that has occurred as a result 

of the use of an aircraft including the liability of the owner. 

12. Liability insurance in the use of vessels covers damage that has occurred as a result of 

the use of a vessel including the liability of the owner 

13. General liability insurance covers insurance liabilities other than those referred to in 

indents 10 to 12 of this Article. 

14. Credit insurance covers: 

- risk of non-payment (default) due to insolvency or other circumstances 

- export credits and other risks associated with export, trade and investment 

home and abroad; 

- credits repaid in installments 

- mortgage and Lombard loans 

- agricultural loans, and 

- other credits and loans 

15. Insurance of guaranties (surety insurance) covers and directly or indirectly guaranties the 

due satisfaction of the debtor’s obligations; 

16. Insurance against financial losses covers financial losses which are suffered as a result of 

: 

- risk in employment 

- insufficient income (general); 

- bad weather conditions; 

- loss of income; 

- unforeseen general expenditure; 

- unforeseen commercial expenditure; 

- loss of market value; 

- loss of rent or revenue; 

- indirect commercial losses other than those listed in the previous cases; 

- other financial losses (other than commercial), and 

- other types of financial losses. 

17. Legal aid insurance covers the costs of legal services and costs of litigation. 

18. Insurance of travel aid for people who experience problems in traveling or other cases 

of absence from home or from the permanent place of residence; 

19. Life insurance (other than the one referred to in indents 20-23 of this Article); 

20. Marriage or baby delivery (birth) assurance; 



21. Life insurance linked with shares in investment funds, when the insurant assumes the 

investment risk in terms of change of value of the investment coupons or other 

investment fund securities; 

22. Insurance of tontina (association of rental agencies??) is insurance of individuals 

joined together for the purpose of capitalizing their contributions paid in and 

distributing in proportion thereto the funds accumulated among persons that have 

reached a given age, or among the beneficiaries of insurance of deceased persons.  

23. Insurance of funds for payment (Capital redemption insurance) is based on actuarial 

calculation whereby in exchange for one-off or periodical payments, insurants receive 

claims valid for a given period of time and in a certain amount. 

 

 

Activities of insurance undertakings 

 

Article 6 

(1) Insurance undertakings may conduct insurance and reinsurance activities within separate classes 

of insurance classified in the following groups of insurance: 

 

1)  life insurance Activities, covering classes 19 to 23 of Article 6 of this law 

2)  non-life insurance, covering classes 1 to 18 of Article 6 of this law. 

 

(2) Notwithstanding the provisions of paragraph 1 of this Article, an insurance undertaking  

conducting insurance activities which fall in the group of life insurance may also conduct 

insurance activities of classes of insurance which include health insurance and insurance against 

consequences of accidents listed in  Article 5 indents 1 and 2 of this law, provided that the 

probability tables and calculations similar to life insurance are applied thereto.  

 

(3) Notwithstanding the provisions of paragraph 1 of this Article, insurance undertakings 

conducting insurance activities which fall into the group of life insurance may also, in 

compliance with the Law regulating capitally financed pension insurance, manage pension funds, 

provided that they satisfy the conditions set forth in the relevant law. 

 

(4) Notwithstanding the provisions of paragraph 1 of this Article, re-insurance undertakings may 

conduct re-insurance activities of both types of insurance.  

 

Performance of Insurance Activities 

 



Article 7 

      (1) The following entities may conduct insurance activities. 

1. Insurance undertakings with their main offices in the Republic of Macedonia that 

have been granted a license by the Minister of Finance to conduct insurance 

activities; 

2. Branches of foreign insurance undertakings that have been granted a license by 

the Ministry of finance to conduct insurance Activities; 

3. Insurance undertakings from member countries which, under this law, have set up 

branch offices on the territory of the Republic of Macedonia, or which, in 

accordance with this law have been authorized (licensed) to conduct directly 

insurance activities on the territory of the Republic of Macedonia.  

 

(2) Insurance undertakings identified in paragraph 1 of this Article have the right to conduct only 

insurance activities as licensed by the ministry of finance 

 

(3) For the purposes of this law, foreign countries are countries which are not EU members. 

 

(4) For the purposes of this law, foreign insurance undertakings are insurance undertakings on 

the territory of a foreign country, and natural persons with their place of residence on the 

territory of a foreign country. 

 

(5) For the purposes of this law, insurance undertakings of a member country  are insurance 

undertakings on the territory of a EU member country or natural persons with a permanent place 

of residence in a member country.  

 

 

Ban on Conducting Insurance Activities 

 

Article 8 

Only entities listed in Article 7 paragraph 1 of this law may carry on insurance activities. 

 

 

Application of the Law to Domestic Insurance Undertakings and Other Entities 

 

Article 9 

(1) Provisions of this law shall apply to insurance undertakings and insurance brokerages with 

their main office in the Republic of Macedonia, insurance brokers and the association of 

insurers. 



 

(2) Provisions of this law shall also apply to insurance undertakings conducting only re-

insurance activities  (hereinafter: re-insurance undertakings), unless otherwise laid down in this 

law. 

 

(3) Notwithstanding the provisions of paragraph 2 of this law, provisions set forth in Articles 42 

to 44, 49 to 52, 90 to 98 and 191 to 197 of this law shall not apply to re-insurance undertakings.  

 

Application of This Law to Insurance Undertakings from Member Countries 

 

Article 10 

(1) Provisions of this law shall apply to insurance undertakings with their main offices on the 

territory of a member country (hereinafter: insurance undertakings from a member country), 

provided that: 

1) they open a branch office in the Republic of Macedonia; or 

2) on the territory of the Republic of Macedonia or some other member country 

conclude insurance contracts which cover risks on the territory of the Republic of 

Macedonia (hereinafter: direct performance of insurance Activities). 

 

(2) Insurance is deemed to cover risks on the territory of the Republic of Macedonia if: 

 1. In cases of non-life insurance: 

- in insuring risks associated with land, buildings and movable property in the 

buildings, insured under the same insurance contract, if such property is on 

the territory of the Republic of Macedonia. 

- In insuring vehicles, if they are registered on the territory of the Republic of 

Macedonia; 

- In insuring risks associated with travel and annual leave, when the insurance 

contract is valid for no longer than four months, if the legal document of 

insurance has been executed on the territory of the Republic of Macedonia; 

2. In cases of non-life insurance, save for insurance listed in indent 1 of this Article and 

in cases of life insurance; 

- in the insurant is a natural person with a permanent place of residence on 

the territory of the Republic of Macedonia; 

-     if the insurant is a natural person owning property on the territory of the 

Republic of Macedonia. 

 

Application of this Law to Foreign Insurance Undertakings 

 



Article 11 

(1) Provisions of this law shall apply to insurance undertakings with main offices on the 

territory of a foreign country if they conclude insurance contracts on the territory of the 

Republic of Macedonia or if their services are in any manner promoted in the Republic of 

Macedonia. 

 

(2) Special provisions of this law pertaining to insurance undertakings with their main offices 

on the territory of the Swiss confederation (hereinafter: Swiss insurance undertakings ) and 

their branch offices shall be applicable only in cases of non-life insurance. 

 

 

SECTION TWO 

INSURANCE UNDERTAKING  

 

Chapter 1 

General Provisions 

 

Insurance Undertaking   

 

Article 12 

(1) Insurance undertaking is a joint stock undertaking with a head office in the Republic of 

Macedonia licensed by the Minister of Finance to carry on insurance activities:  

 

(2) Insurance undertakings may be incorporated as: 

1) insurance undertakings; 

1) reinsurance undertakings; 

2) insurance and reinsurance undertakings.  

 

 

Incorporation of Insurance Undertakings 

 

Article 13 

Legal entities and natural persons may incorporate insurance undertakings. 

 

 

Stockholders of Insurance undertakings 

 

Article 14 



Stockholder in an insurance undertakings can not be person that is subject to bankruptcy 

proceedings. 

 

 Share Capital  

 

Article 15 

(1) The share capital of an insurance undertaking  must be at a level not lower than the guaranty 

fund explained in Article 77 of this law. 

 

(2) The Article of incorporation of an insurance undertaking  defines the minimum amount of 

Sharecapital (hereinafter: share capital) necessary for the incorporation and operations of an 

insurance undertaking . 

 

(3) In addition to the share capital explained in paragraph 2 of this Article, the insurance 

undertaking  must also have upon incorporation additional funds to cover the costs of 

administrative and organizational establishment of the insurance undertaking  in line with the 

cost estimate provided in the operational plan (hereinafter: organizational fund). 

 

(4) Domestic legal entities and natural persons shall pay the respective denar counter values of 

the share capital explained in paragraph 2 of this Article and of the organizational fund explained 

in paragraph 3 of this Article, calculated at the applicable exchange rate of the National bank of 

the Republic of Macedonia on the date of payment,  into separate interim accounts held with a 

payment transaction agent. 

 

(5) Foreign legal entities and natural persons pay the funds referred to in paragraph 2 and 

paragraph 3 of this Article into a foreign currency account held with the National Bank of the 

Republic of Macedonia. 

 

(6) Insurance undertakings must maintain the value of their share capital. 

 

 

Share in the Capital of an Insurance undertaking  

 

Article 16 

 

(1) An individual stockholder may hold a stake of not more than 25% of the number of stocks of the 

insurance undertaking with a management right. 

 



(2) When an insurance undertaking founds another insurance undertaking, then there are no 

limitations on the equity stake held. 

 

(3) In terms of paragraph 1 of this law, individual shall mean any legal entity or natural person or 

related parties. 

 

(4) For the purposes of this law, related parties shall mean two or more legal entities or natural 

persons, related in terms of either management, capital, or other aspects, so that they either, due 

to the said relations, jointly formulate their business policy and perform concerned actions so as 

to attain joint business objectives, or one of the entities can direct the other or exert significant 

influence upon its decision - making process as regards financing and business, or the operations 

of one entity or its business results significantly influence the operations or business results the 

operations or business results of another entity. Persons are related in such a manner that a legal 

entity or natural persons have significant interests in another legal entity. 

 

(5) For the purposes of this law, significant interests shall mean direct or indirect stakes in a 

legal entity held by either another legal entity or a natural person or acquisition of 20% or more 

of the stocks conferring managing rights. 

 

(6) For the purposes of this law, two natural persons are deemed related when one natural person 

is a spouse, a parent or an offspring of the other natural person.  

 

(7) The Minister of Finance shall prescribe in greater detail the definition and the manner of 

determination of related parties.  

 
 
 

Indirect Acquisition 

 

Article 17 

(1) Indirect holder of stocks, shares or other rights providing participation in the management of 

capital shall be a party on whose behalf some other party has acquired as a direct holder the said 

stocks, shares or other rights providing the participation in the management.  

 

(2) An individual person shall be deemed to be an indirect holder of stocks, shares or other rights 

providing participation in the management or other securities, if the direct holder is related with 

that person. 

 



Chapter 2 

Qualifying stakes 

 

Consent on Acquisition of Qualifying stakes 

 

Article 18 

(1) Consent of the Minister of Finance is required for any direct or indirect acquisition of stocks 

in an insurance undertaking  the aggregate amount of which exceeds the level of qualifying 

stakes in the insurance undertaking .  

 

(2) Consent referred to in paragraph 1 of this Article is also required for acquisition, gradual or 

one-off, of 20%, 33%, 50% or 75% of the stocks conferring the right to manage the insurance 

undertaking .  

 

(3) When the party that has obtained the consent referred to in paragraphs 1 and 2 of this Article 

wants to sell the stocks, thus reducing the stake under the limit consented to, they should notify 

the Ministry of Finance thereof.  

 

(4) The Ministry of Finance, prior to issuing a decision to grant consent to acquisition of stocks 

referred to in paragraphs 1 and 2 of this Article, must notify the relevant supervisory body of a 

member country, if the prospective holder of qualifying stakes is: 

1. an insurance undertaking  licensed to operate in the insurance industry  in that 

member country; 

2. a controlling  or a controlled undertaking of the insurance undertaking  referred to 

in indent 1 of this paragraph. 

 

(5) In the prospective holder of qualifying stakes is an insurance undertaking  from a member 

country or a foreign insurance undertaking , the application for consent to the acquisition of 

qualifying stakes is supported by a consent or an opinion of the relevant regulatory body of that 

country. 

 

(6) For the purposes of this law, qualifying stakes shall mean direct or indirect holdings of stocks 

or other rights on the basis of which the holder acquires 10% of the stocks conferring 

management rights in another legal entity. 

 

 

 



Issuing a Decision to Grant the Consent for Acquisition of Qualifying stakes 

 

Article 19 

(1) Parties wishing to acquire qualifying stakes (hereinafter: prospective holder of qualifying 

stakes) shall file an application for consent with the Ministry of Finance. 

 

(2) The Minister of Finance shall issue a decision to refuse the application for consent to the 

acquisition of qualifying stakes if the documents provided show that: 

1. in terms of activities or  matters performed by the prospective holder of qualifying 

stakes or parties related therewith, the insurance undertaking ’s operations may be 

placed under threat as specified in the risk management rules. 

2. in terms of activities or  matters performed by the prospective holder of qualifying 

stakes or parties related therewith, or in terms of the type of relationship between 

the two parties, the supervision of the insurance undertaking ’s operations is 

rendered impossible or is considerably hampered. 

 

(3) The Minister of Finance shall issue a decision to refuse to grant consent for acquisition of 

qualifying stakes by a foreign party – prospective holder of qualifying stakes, if under the 

regulations in the country of origin of that party or with regard to the practice of the application 

of the regulation, the supervision of  the insurance undertaking  as required by the provisions of 

this law is rendered impossible or considerably hampered.  

 

(4) When a legal entity applies for a license to conduct insurance Activities, the procedure for 

issuing a decision for granting consent referred to in paragraph 1 of this Article shall be 

concurrent with the issuing of the decision for granting the license to engage in the insurance 

business. 

 

Sanctions Due to Non-Compliance 

 

Article 20 

Stocks acquired in a manner which contravenes paragraph 1 or 2 of Article 18 of this law shall 

not confer voting rights. 

 

 

 

Withdrawal of Consent for Acquisition of Qualifying stakes 

 

Article 21 



(1) The Minister of Finance shall issue a decision to withdraw the consent for acquisition of 

qualifying stakes if: 

 

1. the consent was granted on the basis of inaccurate information; 

2. the holder of the qualifying stake or parties related therewith through certain 

activities or matters undertaken pose a threat to the operations of the insurance 

undertaking  as specified in the rules on risk management; 

3. the holder of the qualifying stake or parties related therewith either through 

performance of some activities or matters or in terms of the nature of their 

relationship render the supervision of the insurance undertaking  impossible or 

considerably hampered; 

4. in the event of a foreign party – holder of a qualifying stake: if in terms of the 

applicable legislation in their country of origin or with regard to the practice in 

the application of the legislation the supervision of the insurance undertaking  is 

rendered impossible or is considerably hampered. 

 

(2) Once the decision to withdraw consent for acquisition of qualifying stakes becomes effective, 

the holder of the qualifying stake loses the right to vote for the stocks in excess of 10% of the 

total number of voting stocks in the insurance undertaking .  

 

 

Chapter 3 

Managing Body and Supervisory Body of the Insurance Undertaking  

 

Managing Body and Supervisory Body of the Insurance Undertaking 

 

Article 22 

(1) For the purposes of this law, managing bodies shall mean the managing board or the 

executive directors of the insurance undertaking. 

 

(2) For the purposes of this law, supervisory body shall be the supervisory board or the non-

executive directors in the insurance undertaking. 

 

 

Conditions for the Performance of the Function Member of the Managing Board of the 

Insurance Undertaking 

 

Article 23 



(1) Individuals meeting the following conditions may be appointed members of the managing 

body: 

1. Relevant professional qualifications and experience in managing an insurance 

undertaking  

2. no record of a conviction punishable under the property or financial codes. 

 

(2) The condition referred to in paragraph 1 indent 1 of this Article is deemed met when a person 

has university education - VII 1 degree and a minimum of 3 years working experience in 

managing insurance operations and financial operation.  

 

Consent for Performance of the Function Member of the 

 Managing Body  

 

Article 24 

(1) Consent of the Ministry of Finance is required for the performance of the function member of 

the managing body of an insurance undertaking . 

 

(2) The insurance undertaking  must apply for the consent referred to in paragraph 1 of this 

Article with the Ministry of Finance. 

 

(3) Relevant documentation is attached to the application referred to in paragraph 2 of this 

Article evidencing that conditions specified in Article 23 of this law have been met. 

 

(4) During the procedure on issuing the decision to grant the consent explained in paragraph 1 of 

this Article, the Ministry of Finance may decide that the applicant should present his/her 

management concept. 

 

(5) When the Minister of  Finance finds, on the basis of the documentation explained in 

paragraph  3 of this Article, that the applicant satisfies the conditions required for the 

performance of the function member of the managing body of the insurance undertaking , it shall 

issue a decision to grant the consent referred to in paragraph 1 of this Article.  

 

(6) The Minister of Finance may refuse to grant the consent if the documentation provided on the 

previous work record and activities of the applicant shows that s/he could pose a threat to the 

operations of the insurance undertaking  as specified in the risk management rules. 

 

(7) When a person receives the consent to perform the function member of the managing body of 

the insurance undertaking , then s/he must, prior to being appointed to the same function in 



another insurance undertaking , re-apply with the Ministry of Finance for the consent explained 

in paragraph 1 of this Article. Provisions of paragraph 4, 5 and 6 of this Article shall be 

appropriately applied to the granting of the consent explained in this Article. 

 

(8) In response to the application for the license to conduct insurance activities, the procedure for 

issuing the decision to grant the consent explained in paragraph 1 of this Article runs 

concurrently with the procedure for awarding the license to conduct insurance activities. 

 

 

Liabilities of the Members of the Managing  

Body of the Insurance undertaking  

 

Article 25 

The members of the managing body of the insurance undertaking  shall: 

1. ensure that the insurance undertaking  operates in abidance with the risk 

management rules and in compliance with this law and other laws  which govern 

the operations of the insurance undertaking; 

2. control operating risks of the insurance undertaking  and undertake relevant risk 

management measures; 

3. introduce an internal control system of all aspects of the operations of the 

insurance undertaking , and an internal audit system to ensure that the activities of 

the insurance undertaking  are in compliance with this law, and 

4. ensure that the insurance undertaking  maintains the trade books and the 

accounting documentation, provide opinion on balance sheet items, prepare 

annual reports and reports to the Ministry of  Finance, as required by this law.  

 

Reporting to the Supervisory Body 

 

Article 26 

(1) The managing body of the insurance undertaking must immediately notify in writing the 

supervisory body if: 

1. the undertaking  is facing liquidation or insolvency; 

2. there are reasons for revocation of the license to conduct insurance activities or 

revocation of the license to conduct insurance activities in a given class of 

insurance; 

3. the financial position of the insurance undertaking  has changed to the extent that 

the undertaking  no longer provides the required level of the solvency margin as 

specified in Articles 75 and 76 of this law. 



 

(2) Members of the managing body of the insurance undertaking must immediately notify the 

supervisory body in writing on the following: 

1. appointment or end of mandate in supervisory bodies of other legal entities; 

2. transactions on the basis of which a member of the managing body or his/her 

close relatives have directly or indirectly acquired stocks in a legal entity on the 

basis of which the participation of the member of the managing body, together 

with his/her close relatives, has exceeded the level of qualifying stakes in that 

legal entity, as well as in cases where his/her participation has dropped bellow the 

level of qualifying stakes in that legal entity. 

 

 

Withdrawal of Consent for Performance of the Function Member of the Managing Body 

 

Article 27 

(1) The Minister of  Finance shall issue a decision to withdraw the consent for the performance 

of the function member of the managing body if: 

1. the consent was granted on the basis of inaccurate information; 

2. actions of the member of the supervisory body are contrary to Articles 25 and 26 

of this law. 

 

(2) When a procedure for withdrawal of consent for the performance of the function member of 

the  managing board is initiated due to non-compliance, which is also the reason for initiating a 

procedure for revocation of the license to conduct insurance activities of the insurance 

undertaking , the Ministry of Finance may decide to run the two procedures concurrently. 

 

 

Supervisory Body of the Insurance Undertaking  

 

Members of the Supervisory Body of the Insurance Undertaking  

 

Article 28 

(1) The following may not be appointed members of the supervisory body of the insurance 

undertaking : 

1. persons who are linked with a legal entity in which the insurance undertaking  

holds stocks with management rights above the level of qualifying stake; 

2. persons who are members of a supervisory or a managing body in another 

insurance undertaking. 



 

 

Powers of the Supervisory Body of the Insurance Undertaking  

 

Article 29 

In addition to the powers laid down in the Law on Trade Undertakings, the supervisory body of 

the insurance undertaking  shall also have the following powers: 

1. adopt decisions taken by the managing body in terms of business policy of the 

insurance undertaking ; 

2. adopts decisions taken by the managing body in terms of the financial plan of the 

insurance undertaking ; 

3. adopts decisions taken by the managing body in terms of introduction of the 

internal audit system 

4. adopts decisions taken by the managing body in terms of the annual operating 

plan of the internal audit department; 

5. takes decisions on other issues as specified in this law. 

 

 

Responsibilities of the Members of the Supervisory Body of the Insurance Undertaking  

 

Article 30 

(1) Members of the supervisory body of the insurance undertaking  shall: 

1. supervise the relevance of procedures and the efficiency of the internal audit 

2. discuss the findings of the Ministry of Finance, the tax inspection and other 

relevant bodies in the procedure of supervision of the insurance undertaking ; 

3. review annual reports and balance sheets of the insurance undertaking  and 

provide an opinion thereto; 

4. provide an opinion on the annual report of the internal audit and the annual report 

of the managing body and present the said documents to the Assembly of 

Stockholders of the insurance undertaking . 

 

(2) Members of the supervisory body of the insurance undertaking  are jointly and severally 

liable with the insurance undertaking  for any loss resulting form their failure to meet the 

obligations specified in paragraph 1 of this Article, unless they can prove that they have 

demonstrated due care, diligence and honesty in their work. 

 

(3) Members of the supervisory body of the insurance undertaking  must immediately notify in 

writing the supervisory body on the following:  



1. appointment or end of mandate in the supervisory bodies of other legal entities; 

2. transactions on the basis of which a member of the managing body or his/her 

close relatives have directly or indirectly acquired stocks in a legal entity on the 

basis of which the participation of the member of the managing body, together 

with his/her close relatives, has exceeded the level of qualifying stakes in that 

legal entity, as well as in cases where his/her participation has dropped bellow the 

level of qualifying stakes in that legal entity. 

 

 

 

SECTION THREE 

INCORPORATION AND OPERATION OF THE INSURANCE UNDERTAKING  

 

Chapter 1 

Licenses to Conduct Insurance Activities 

 

1. Types of License 

 

Article 31 

(1) The insurance undertaking  shall obtain an incorporation and operation license from the 

Minister of Finance (hereinafter: license to conduct insurance activities). 

 

(2) The insurance undertaking  shall obtain a license from the Ministry of Finance for any 

introduction of a new class of insurance (hereinafter: license for introduction of a new class of 

insurance). 

 

(3) The insurance undertaking shall obtain a license from the Minister of Finance for any transfer 

of insurance contracts to another insurance undertaking  (hereinafter: license for transfer of 

insurance portfolios). 

 

(4) The insurance undertaking shall obtain a license form the Minister of Finance for execution 

of a contract for transfer of a significant portion of their activities to another insurance 

undertaking  or legal entity (hereinafter: license for outsourcing activities). 

 

(5) The insurance undertaking shall obtain a license from the Minister of Finance for any change 

in the status of the insurance undertaking  (hereinafter: license for changes in status). 

 

(6) A foreign insurance undertaking shall obtain a license from the Minister of Finance for 



incorporation and operation of a branch in the Republic of Macedonia (hereinafter: license for 

incorporation and operation of a branch office of a foreign insurance undertaking ). 

 

(7) An insurance undertaking shall obtain a license from the Minister of Finance to establish and 

operate a branch office in a foreign country (hereinafter: license for establishment and operations 

of a branch abroad). 

 

2. License for Performance of Insurance Activities 

 

Application for license for Performance of Insurance Activities 

 

Article 32 

(1) The following is attached to the application for license to conduct insurance activities: 

1. draft Articles of incorporation; 

2. draft charter; 

3. plan of operations; 

4. draft business policy documents as listed in Article 39 of this law; 

5. proposed members of the managing body; 

6. evidence that money has been paid in against the share capital and organizational 

fund on separate interim accounts held with a payment transaction agent; 

7. list of stockholders, with their names, second names and address of natural 

persons and name and main office of legal entities, as well as data on the 

aggregate nominal amount of stocks held and percentage of participation in the 

share capital of the insurance undertaking ; 

8. with regard to stockholders holding qualifying stakes: 

- copy of the entry in the trade registry, if the holder is a legal entity; 

- information of the mutual direct relationship and capital indirect relationship, 

management and kinship of stockholders and their financial situation, as well 

as evidence that the stockholders/legal entities are not subject to a bankruptcy 

proceedings, while stockholders/natural persons should provide evidence that 

they have not been found guilty of an offense punishable on conviction under 

the property and financial laws. 

- If the stockholder is a joint stock undertaking, copy of the book of 

stockholders, while stockholders –foreign legal entities need to present this 

document with a certified translation; 

- Audit reports for the previous two years for stockholders – legal entities. 

9. Draft contracts for performance of outsourced activities, if the insurance 

undertaking  has plans to authorize other entities to conduct non-principal 



activities; 

10. documentation which could be used to ascertain that the insurance undertaking  

has the human, technology and organizational resources to conduct the activities 

specified in the Articles of incorporation of the insurance undertaking . 

 

(2) If the stockholder is a foreign natural person or legal entity that is a direct or indirect majority 

stakeholder of foreign physical or legal entities, the following is attached to the application 

referred to in paragraph 1 of this Article: 

1. evidence that the foreign insurance undertaking  is licensed to operate in the 

country of origin, if the foreign stakeholder is an insurance undertaking ; 

2. opinion of the foreign supervisory body of the insurance undertaking , if the 

foreign stakeholder is an insurance undertaking ; 

3. audit report produced by a chartered audit house on the last preceding business 

year if the foreign stakeholder is a legal entity which is not an insurance 

undertaking . 

 

(3) A certificate issued by an authorized actuary should be attached to the application for license 

to conduct insurance activities confirming that the insurance undertaking  shall provide the 

required level of solvency margin to ensure the carrying on of the planned type and scope of 

activities. 

 

Decisions Related to Granting a License to Carry on Insurance Activities 

 

Article 33 

(1) Classes of insurance in which the insurance undertaking  shall be engaged shall be specified 

in the decision to grant the license to conduct insurance activities. If the license covers all classes 

of insurance within a given group of insurance, then the group of insurance shall be indicated in 

the license. 

 

(2) The Minister of Finance shall grant the license to carry on insurance activities within a given 

class of insurance if the insurance undertaking  satisfies the conditions to carry on insurance 

activities within the given class of insurance. 

 

(3) Notwithstanding paragraph 1 and 2 of this Article, the Minister of Finance shall state in the 

decision to grant the license to conduct re-insurance activities that the license is valid only with 

respect to re-insurance activities and that it covers all insurance classes. 

 

 



Refusal of the Application for License to Carry on Insurance Activities 

 

Article 34 

(1) The Minister of  Finance shall refuse the application for license to carry on insurance 

activities if: 

1. stockholders of qualifying stakes have not received the consent as required by 

Article 18 paragraph 1 and 2 of this law; 

2. proposed members of the managing body of the insurance undertaking  have not 

received the consent for the performance of the function member of the managing 

body as required by Article 24 paragraph 1 of this law; 

3. the documentation provided shows that the insurance undertaking  is poorly 

equipped in terms of personnel, technology and organizational set up to carry on 

the activities specified in the plan of operations ; 

4. the draft business policy documents of the insurance undertaking  show that there 

are no conditions in place for the performance of insurance activities by the 

insurance undertaking as required by this law; 

5. the draft charter and the draft business policy documents of the insurance 

undertaking  are in breach of the provisions of this law; 

6. the premiums and the provisions calculated are insufficient for a permanent and 

full coverage of the liabilities of the undertaking  which arise from insurance 

contracts; 

7. the insurance undertaking  has failed to satisfy the other conditions required by 

this or other law and the relevant secondary legislation pertaining to the 

performance of insurance activities in general and/or performance of insurance 

activities which fall into a specific class of insurance which are covered by the 

license to conduct insurance activities. 

 

(2) Without prejudice to the provisions of paragraph 1 of this Article, the Minister of Finance 

shall refuse the application for license to carry on insurance activities within the classes of 

compulsory insurance and the supplementary (top up) health insurance, if the general and the 

special conditions of insurance policies are contrary to the provisions regulating the compulsory 

and   the supplementary (top up) health insurance.  

 

 

Articles of Incorporation 

 

Article 35 

The insurance undertaking  shall adopt the Articles of incorporation within 60 days following the 



date on which license to conduct insurance activities was granted. 

 

 

Entry in the Trade Registry 

 

Article 36 

(1) Insurance undertakings shall acquire the status of legal entities upon entry in the trade 

registry. 

 

(2) In addition to the documentation required by the Law on Trade Undertakings, the following 

is attached to the application for entry in the trade registry: 

1) Evidence that the necessary amount of share capital and organizational 

fund required has been paid into separate  interim accounts held with a 

payment transaction agent, or evidence that the foreign founder has paid 

the foreign currency amount into a separate account held with the National 

Bank of the Republic of Macedonia; 

2) Evidence that stockholders of the insurance undertaking  have transferred 

the non-material (intangible, in-kind) assets required for the organizational 

fund 

3) The license explained in Article 31 paragraph 1 of this law. 

 

(3) Within 30 days from the day of the entry in the trade registry, the assets of the stockholders 

in nonmaterial form on the account of the organizational fund are transferred into the possession 

of the insurance undertaking. 

 

(4) Following the entry in the trade registry, the court  shall send a copy of the decision on entry 

in the trade registry to the Ministry of Finance. 

 

(5) The Ministry of Finance keeps records of insurance undertakings entered in the trade 

registry. 

 

 

Commencement of Operations 

 

Article 37 

(1) The insurance undertaking  must commence operations within six (6) months following the 

date on which the decision to grant the license to carry on insurance activities was issued. 



(2) The insurance undertaking  must notify in writing the Ministry of Finance on commencement 

or termination of activities falling under a given class of insurance for which the insurance 

undertaking  has received the license upon commencement or termination.  

Plan of Operations 

 

Article 38 

(1) The plan of operations referred to in indent 1, paragraph 1 Article 32 of this law contains: 

1. basis of business policy 

2. classes of insurance within which the insurance undertaking  plans to engage in 

the insurance business; 

3. guiding principles in terms of re-insurance, including the maximum cover tables 

for all classes of insurance; 

4. calculation of the required level of margin of solvency as required by Articles 75 

and 76 of this law; 

5. planned scope of incorporation costs, organizational costs and development costs 

which should be covered from the organizational fund of the undertaking ; 

6. estimate (assessment) of liquidity, as well as financial sources necessary to meet 

the obligations and liabilities and ensure that the required level of margin of 

solvency is maintained; 

7. feasibility study with a projection of business results anticipated for a minimum 

period of three years, above all associated with the projected premium income, 

anticipated damages, expenditure associated with the provision of insurance, 

projected gain, anticipated claim payments and the level of technical and other 

provisions. 

 

(2) When the plan of operations pertains to insurance activities including re-insurance, then it 

should also contain the provisions laid down in indents 1, 4, 5 and 7 of paragraph 1 of this 

Article. 

 

(3) If the insurance undertaking  plans to provide insurance specified in indent 18, paragraph 1 

Article 5 of this law, then the plan of operations shall contain the specification of available assets 

of the insurance undertaking  required to meet the non-pecuniary obligations (funds for 

assistance, auxiliary funds) arising from those classes of insurance. 

 

(4) The insurance undertaking is obliged to prepare a plan of operations on annual basis that will 

consist of the items referred to in paragraph 1, except for the items 5 and 7. The plan of 

operations shall be submitted to the Ministry of Finance by not later than December 31 of the 

current year for the next business year. 



 

 

 

Business Policy Documents 

 

Article 39 

(1) Business policy documents of the insurance undertaking  are: 

 1) general and special insurance terms and conditions by groups and classes of 

insurance; 

 2) premium tariffs by groups and classes of insurance with a premium structure as 

specified in Articles 78 and 79 of this law; 

3) rulebook on formation of  technical provisions for insurance and policy of 

managing funds; 

 4) rulebook on placement of technical provision assets; 

 5) document on establishing, managing and using the mathematical provision for life 

insurance and other types of insurance to which the mortality tables and other 

similar probability tables and calculations pertaining to life insurance are applied; 

6) rulebook on setting aside a fund for prevention and fund management and 

utilization, if the formation of the fund for prevention is provided in the charter of 

the undertaking; 

 7) programme on reinsurance needs, as specified in Article 100 of this law; 

 8) rulebook on refunds. 

  

(2) Documents explained in paragraph 1 of this Article are also prepared for all types of 

compulsory insurance. 

 

Expiration of License to Carry on Insurance Activities 

 

Article 40 

(1) The license to carry on insurance activities shall expire in following cases: 

1. if the insurance undertaking  fails to commence operations within one year from 

the date on which the decision to grant the license to conduct insurance activities 

was issued. 

2. if the insurance undertaking  fails to adopt the Articles of incorporation within 60 

days from the date on which the decision to grant the license to conduct insurance 

activities was issued. 

3. if the insurance undertaking  suspends insurance activities for a period longer than 

six months; 



4. upon initiation of a bankruptcy procedure; 

5. upon initiation of a winding-up procedure; 

6. upon transfer of all insurance contracts to another insurance undertaking ; 

 

(2) In cases explained in paragraph 1 of this Article, the Minister of Finance shall issue a 

decision that the license to conduct insurance activities has expired. 

 

(3) Insurance undertakings shall not conclude new insurance contracts; 

1. in cases explained in indent 1 to 3 of paragraph 1 of this Article, as of the date on 

which the decision explained in paragraph 2 of this Article was issued; 

2. in the case explained in indent 4 paragraph 1 of this Article, as of the date on 

which the initiation of the bankruptcy procedure is posted on the bulletin board of 

the court of competent jurisdiction;; 

3. in the case explained in indent 5 paragraph 1 of this Article, as of the date on 

which deadlines referred to in indent 1 to 4 paragraph 2 Article 169 of this law are 

broken, depending on the grounds for winding up. 

4. in the event explained in indent 6 paragraph 1 of this Article, as of the date when 

the insurance undertaking  obtained the license to transfer the insurance contracts 

from the Minister of Finance. 

 

 

3. License to Introduce New Classes of Insurance 

 

Article 41 

(1) Insurance undertakings which have received the license to conduct insurance activities 

falling into given classes of insurance must, if they want to commence insurance activities 

falling into a different class of insurance, obtain a license from the Minister of Finance to 

introduce the new class of insurance. 

 

(2) The Minister of Finance shall refuse the application for license to introduce a new class of 

insurance if: 

1. it is found  that with the introduction of the new class of insurance, the operations of 

the insurance undertaking  shall be jeopardized under the risk management rules; 

2. the insurance undertaking  does not satisfy the other conditions to carry on insurance 

activities falling into the insurance classes to which the application for license 

pertains. 

 

(3)With respect to the license for introduction of a new class of insurance referred to in 



paragraph 1 of this Article, provisions of Article 32 to 34, 38 to 40 of this law shall apply unless 

otherwise laid down in this law.  

 

4. License for Transfer of Insurance Portfolios 

 

Transfer of Insurance Portfolios 

 

Article 42 

(1) Insurance undertakings may enter into agreements to transfer insurance contracts pertaining 

to one or several classes of insurance (hereinafter: insurance portfolio) along with the assets 

covering the technical provisions and/or the mathematical provisions at the level of technical 

and/or mathematical provisions that should be set aside against insurance portfolios being 

transferred to another insurance undertaking .  

 

(2) Transfer of insurance portfolios does not required insurants’ consent. 

 

(3) The agreement referred to in paragraph 1 of this Article shall take effect on the date on which 

the Minister of Finance shall issue a decision to grant the license to the transfer insurance 

portfolio. 

 

(4) The insurance undertaking  assuming the insurance portfolio shall over five consecutive days 

inform the insurants about the transfer through a minimum of two daily newspapers published on 

the territory on which the risks are covered  with the insurance portfolio.  

 

(5) Insurance undertakings may transfer insurance portfolios to: 

1. Other insurance undertakings with main offices in the Republic of Macedonia; 

2. insurance undertakings from a member country or their branches in the Republic 

of Macedonia or in some other member country; 

3. branches of foreign insurance undertakings in the Republic of Macedonia. 

 

Application for License to Transfer Insurance Portfolios 

 

Article 43 

The application for license to transfer insurance portfolios contains: 

1. a list of insurance contracts being transferred by classes of insurance, as well as the 

General and the Special insurance terms and conditions of the said insurance 

contracts and the relevant calculations for the technical and/or mathematical 

provisions; 



2. data on the assets covering the technical and/or mathematical provisions, indication 

of their size and data on the basis of which the size may be checked; 

3. modifications of the plan of operations of the insurance undertaking  assuming the 

insurance portfolio which are a result of the transfer; 

4. agreement on the transfer of the insurance portfolio. 

 

 

Issuing the Decision to Grant the License to  

Transfer the Insurance Portfolio 
 

Article 44 

(1) The Minister of Finance shall turn down the application for license to transfer the insurance 

portfolio if the size of assets covering the technical and/or mathematical provisions falls below 

the technical and/or mathematical provisions that ought to have been set aside against the 

insurance portfolio being transferred, and/or  there are some other conditions which will 

jeopardize the interests of insurants. 

(2) In cases explained in indent 1 and 3 of paragraph 5 of Article 42 of this law, the Minister of 

Finance shall refuse the application for license to transfer the insurance portfolio, if the insurance 

undertaking assuming the insurance portfolio does not meet the conditions required to perform 

insurance activities of the class of insurance under which the insurance portfolio falls, or if, by 

assuming the insurance portfolio, the operations of the undertaking may be put under threat 

under the risk management rules. 

(3) If an insurance undertaking  transfers the insurance portfolio to its branch in a member 

country of the European Union, the Ministry of  Finance shall, prior to issuing the decision to 

grant the license to transfer the insurance portfolio, seek an opinion from a relevant supervisory 

body in that member country. If the relevant supervisory body of the Member country fails to 

respond within 3 months from the receipt of the request for an opinion, it will be deemed to have 

no objections to the transfer of the insurance portfolio.  

(4) With reference to the case explained in indent 2, paragraph 5 of Article 42 of this law, the 

Minister of Finance shall grant the license for transfer of the insurance portfolio, only if the 

relevant supervisory body of the member country issues a confirmation that the insurance 

undertaking  from the member country continues to provide the required level of margin of 

solvency after the transfer of the insurance portfolio.  

(5) If in the case of paragraph 4 of this Article the insurance portfolio covers risks on the 

territory of another member country, the Minister of Finance shall grant the license to transfer 

the insurance portfolio if the relevant supervisory body of that member country provides consent 



thereto. If the relevant supervisory body of the Member country fails to provide consent within 3 

months from the receipt of the request for consent, it will be deemed to have no objections to the 

transfer of the insurance portfolio. 

(6) Provisions of paragraph 4 of this Article  shall also apply to the transfer of the insurance 

portfolio of a branch of a Swiss Insurance undertaking  in the Republic of Macedonia. 

(7) If a foreign insurance undertaking  applies for consent from the Ministry of Finance to 

transfer the insurance portfolio to a branch in a member country, then the Ministry of Finance 

shall take a relevant decision. 

(8) If an insurance undertaking  from a member country plans to transfer the insurance portfolio 

to a branch in the Republic of Macedonia, the Ministry of Finance shall inform the relevant 

supervisory body of the member country on any likely objections to the transfer within three 

months from the receipt of the application for consent. 

(9) If a confirmation is requested from the Ministry of Finance for a transfer of the insurance 

portfolio of an insurance undertaking  from a member country as specified in paragraph 4 of this 

Article, the Ministry of Finance shall issue or refuse to issue the relevant confirmation. 

(10) When an insurance undertaking  from a member country plans to transfer the insurance 

portfolio to an insurance undertaking  from another member country, whereby the insurance 

portfolio transferred also covers risks on the territory of the Republic of  Macedonia, the 

Minister of Finance, in accordance with paragraph 5 of this Article, may refuse to give consent 

to the transfer, if the interests of the insurants are jeopardized. The decision to refuse to give 

consent shall be issued within three months from the receipt of the notification of the planned 

transfer by the relevant supervisory body of the respective member country.  

 

5. License to Outsource  Activities 

Agreement on Outsourcing Activities 

Article 45 

(1) The agreement on outsourcing activities is an agreement with which the insurance 

undertaking  transfers a significant part of their activities to another insurance undertaking  or a 

legal entity. 

(2) For the purposes of this law, the following shall be outsourced activities: 



1)  management of funds which cover the technical provisions and/or mathematical 

provisions of the insurance undertaking ; 

 2) satisfaction  (payment) of claims, and 

 3) accounting. 
 

(3) It must be stipulated in the agreement on outsourcing non-principal activities that the entity 

agreeing to assume the activities must provide the insurance undertaking  with the data as 

specified in paragraph 2 Article 47 of this law to be used by the insurance undertaking  only for 

the purposes listed in paragraph 2 Article 47  of this law. 

 

 

License for Outsourcing Activities 

 

Article 46 

(1) The Minister of Finance shall refuse the application for license to outsource  activities if due 

to the type and the scope of outsourced activities the interests of the insurants are jeopardized, or 

if the outsourcing of activities renders the supervision of the insurance undertaking  impossible 

or difficult. 

 

(2) To grant the license for outsourcing activities, the Ministry of Finance may require that 

additional conditions be satisfied by entities agreeing to conduct the outsourced activities, if so 

required in order to ensure that interests of the insurants are protected. 

 

 

Supervision of Performance of Outsourced Activities 

 

Article 47 

(1) Provisions of this law applying to the supervision of insurance undertakings shall also apply 

to entities agreeing to perform the outsourced activities. 

 

(2) Insurance undertakings must submit data to the Ministry of Finance on the legal status, 

financial condition and operations of the entity with which the agreement on outsourcing 

activities is made. 

 

(3) The Minister of Finance shall revoke the license for outsourcing activities if: 

 1) cases explained in paragraph 1 of Article 46 occur; 

 2) the entity agreeing to perform outsourced activities no longer meets the 

conditions explained in paragraph 2 Article 46 of this law. 



 

 

6. License on Changes in Status 

 

Article 48 

(1) The insurance undertaking  shall obtain a license from the Minister of  Finance for any 

changes in status. 

 

(2) Changes in status in terms of paragraph 1 of this Article shall mean merger (amalgamation) 

of insurance undertakings or de-merger of an insurance undertaking  into several independent 

insurance undertakings. 

 

(3) Unless otherwise laid down in this law, provisions specified in Article 32 to 39 of this law 

shall apply to the license to make changes in status referred to in paragraph 1 of this Article. 

 

(4) The decision to grant the license referred to in paragraph 1 of this Article shall be issued 

concurrently with the decision to grant the license referred to in paragraph 1 Article 31 of this 

law, unless the application for license of paragraph 1 of this Article is filed after the license to 

conduct insurance activities has been granted.  

 

 

Chapter 2 

Conditions of Insurance Policies and Disclosure to Insurants 

 

Insurance Contracts and General Terms and Conditions of Policies  

 

Article 49 

(1) If the insurance covers risks on the territory of the Republic of Macedonia, the insurance 

contract shall in particular contain the following data: 

1) events on the basis of which the liability arises of the insurance undertaking  to 

make payments due on the basis of the insurance contract, as well as events due to 

which the liability of the insurance undertaking disappears; 

2) method of satisfaction, scope and falling due of liabilities of the insurance 

undertakings; 

3) amount and terms and conditions for premium payment, as well as legal 

consequences in cases of overdue payment; 

4) validity period of the insurance contract, which should contain in particular: 

- method of automatic renewal (extension) of the insurance contract; 



- method in which the insurance contract may be cancelled, in part or in full, as 

well as liabilities of the insurance undertaking  in those cases; 

5) consequences from claims arising from insurance contracts in cases of failure to 

meet the given terms; 

6) with respect to life insurance, the terms and conditions, as well as the scope of 

advance payments under the insurance policies, terms and conditions pertaining 

to the share of the insurant in the profit of the insurance undertaking , as well as 

the criteria for calculation of their share, and the conditions and methods of 

calculation and payment of the surrender value. 

 

(2) In cases of insurance of legal aid referred to in indent 17 paragraph 2 Article 5 of this law, 

the insurance contract must clearly specify that the insurance undertaking  covers only the costs 

of legal representation through an attorney or some other party designated by the insurance 

undertaking .  

 

(3) Insurance contracts shall not contravene the provisions of other laws regulating insurance 

contracts. 

 

 

Informing Insurants upon Conclusion of  

Insurance Contracts 

 

Article 50 

(1) If the insurant is a natural person, the insurance undertaking  or the insurance brokerage 

shall, when concluding the insurance contract explained in Article 49 of this law, notify in 

writing the person of the following: 

1) name , legal status, main office and address of the insurance undertaking , as well 

as the branch office through which the insurance contract is concluded; 

2) general and special conditions of policies that apply to the insurant and the insurer 

and the law regulating the respective insurance contract; 

3) cases when the general and the special terms and conditions of the policy do not 

apply to the relationship between the insurer and the insurant, satisfaction, scope 

and falling due of the liabilities of the insurance undertaking . 

 4)  validity period of the insurance contract; 

 5) the premium amount and the premium breakdown by specific risks (if the 

insurance contract covers risks which arise from several classes of insurance) and 

the tax amounts, levies and other costs towards the premium and the total amount 

payable; 



 6) the right to delay or cancel the insurance contract; 

 7) referral to the ministry of finance, as the relevant supervisory body of insurance 

undertakings to which a complaint may be lodged with reference to insurance 

undertakings and insurance brokerages. 

 

(2) In cases of life insurance or insurance against accidents with a right to a refund of a portion 

of the insurance premium, in addition to the data listed in paragraph 1 of this Article, the 

notification sent to the insured shall also contain: 

 1) basis and criteria for distribution of profits; 

 2) table of policy surrender value; 

 3) minimum amount of premium and minimum amount of insurance required for 

capitalization of the insurance contract  and the associated rights of the insurant; 

 4) where the investment risk is borne by the insurant, funds set aside to cover the 

mathematical provisions against that particular type of insurance and the structure 

of investment of those funds; 

 5) tax legislation applicable to insurance. 

 

Informing Insurants During the  

Period of Validity of the Insurance Contract 

 

Article 51 

(1) During the period of validity of the insurance contract specified in Article 83 of this law, the 

insurance undertaking  or the insurance brokerage shall inform the insurant of: 

1)  any change of the name, legal status, main office or address of the insurance 

undertaking  or its branch office through which the insurance contract was 

concluded; 

2) change of data specified in Article 50 of this law or data specified in indents 1 to 

4 paragraph 2 Article 50 of this law, if these changes occurred as a result of 

modification of regulations. 

 

(2) During the period of validity of the insurance contract referred to in paragraph 2 Article 50 of 

this law, the insurance undertaking  or the insurance brokerage shall deliver an annual 

notification to the insurants of their share of the profit. 

 

 

 



Content of General Terms and Conditions of 

 Policies and Reporting on Policies 
 

Article 52 

The language of the General and special terms and conditions of policies and the notification 

referred to in Article 50 and 51 of this law shall be clear and unambiguous Macedonian. 

 

 

 

Chapter 3 

Performance of Insurance Activities Outside the  

Territory of the Republic of Macedonia 

 

Performance of Insurance Activities in a Member Country 

 

Article 53 

(1)The insurance undertaking, either through a branch office or directly, may conduct insurance 

activities on the territory of a member country for those classes of insurance as licensed by the 

Minister of Finance to conduct insurance activities on the territory of the Republic of Macedonia 

provided that they meet the conditions specified in the regulations of that member country. 

 

(2) When the insurance undertaking concludes insurance contracts covering risks in a member 

country, it will be deemed to conduct insurance activities in that member country. 

 

(3) Paragraph 2 Article 10 of this law shall apply in determining the choice of the country where 

risks are covered. 

 

 

Commencement of Insurance Activities in a Member Country 

 

Article 54 

(1) Insurance undertakings planning to commence insurance activities in a member country must 

give a prior notice to the Ministry of Finance identifying the member country. The notice shall 

contain a description of insurance activities to be conducted by the insurance undertaking, the 

type and the scope of activities by given classes of insurance, expanded plan of operations and a 

confirmation specified in paragraph 2 Article 32 of this law. 

 

(2) When an insurance undertaking  plans to establish a branch office in a member country, then 



the notice of paragraph 1 of this Article shall also contain: 

 1) the names of the individuals to manage the branch office; 

 2) the address of the branch office in the member country, wherefrom documentation 

on the branch office may be obtained. 

 

(3) The ministry of finance shall not later than within one month forward the notice explained in 

paragraph 1 and 2 of this Article to the relevant supervisory body of the member country and 

notify the insurance undertaking  thereof. 

 

(4) The Ministry of Finance shall attach to the notice of paragraph 1 and 2 of this Article sent to 

the relevant supervisory body of the member country the following: 

1) document evidencing that the insurance undertaking  has secured the relevant 

level of the margin of solvency; 

2) data on the classes of insurance which the insurance undertaking  has the right to 

carry on as specified in the license to conduct insurance activities; 

 

(5)The insurance undertaking  may commence the carrying on of insurance activities on the 

territory of a member country after the receipt of the notification explained in paragraph 3 of this 

Article. 

 

(6) Notwithstanding the provisions of paragraph 3 of this Article, the Ministry of Finance shall 

refuse to deliver the notice to the relevant supervisory body of the member country if, on the 

basis of the data and documentation explained in paragraph 1 and 2 of this Article, and 

depending on the planned scope of operations, it is found that the insurance undertaking  has 

failed to secure the required level of margin of solvency or if following the commencement of 

activities  in a member country, the operations of the insurance undertaking  are jeopardized 

under the risk management rules. 

 

(7) In circumstances explained in paragraph 6  of this Article, the Ministry of Finance shall 

impose a ban on the insurance undertaking  to carry on insurance activities in a member country. 

 

 

 

Change of Data Provided in the Notice 

 

Article 55 

(1) Provisions of Article 54 of this law shall also apply in cases where an insurance undertaking  

which has commenced insurance activities in a member country in compliance with paragraph 5 



Article 54 of this law plans to expand their operations to other classes of insurance which are not 

listed in the notice of paragraph 1 and 2 of Article 54 of this law, or if conditions or 

circumstances have changed. 

 

(2) In cases explained in paragraph 1 of this Article the Ministry of Finance shall inform the 

relevant supervisory body of the member country as required  by paragraph 3 Article 54 of this 

law. 

 

(3) Without prejudice to the provisions of paragraph 1 of this Article, the Ministry of Finance 

shall immediately inform the relevant supervisory body of the member country if the insurance 

undertaking  no longer provides the required level of margin of solvency. 

 

 

Supervision of Insurance Activities in a Member Country 

 

Article 56 

(1) The Ministry of Finance supervises the activities of the branch offices of the insurance 

undertaking  in a member country as well as the direct performance of insurance activities in a 

member country. 

 

(2) The Ministry of Finance may request from the relevant supervisory body of the member 

country in which the insurance undertaking  conducts insurance activities to supervise the 

activities of the branch office in that member country,  if it is aimed at a prompter and simpler 

supervision and if it is consistent with the principles of cost efficiency, effectiveness and efficacy 

of the procedure. In this case, authorized individuals from the Ministry of Finance may take part 

in the supervision carried out by the relevant supervisory body of the member country. 

 

(3) If the insurance undertaking conducting insurance activities in a member country ignores the 

warning served by the relevant supervisory body of the member country and continues to fail to 

act in compliance with the laws and regulation of that member country, then under this law, the 

ministry of finance shall undertake the necessary supervision measures. The Ministry of Finance 

shall immediately notify the relevant supervisory body of the member country of the measures 

taken. 

 

(4) If the Minister of Finance revokes the license to conduct insurance activities on the territory 

of the Republic of Macedonia, then the Ministry of Finance shall immediately notify the relevant 

supervisory body of the member country in which the insurance undertaking  carries on 

insurance activities. 



 

 

Reporting on Operations in a Member Country 

 

Article 57 

(1) Insurance undertakings conducting insurance activities in a member country shall furnish the 

Ministry of Finance with separate annual reports on their operations in each member country. 

Separate reports are produced for insurance activities carried on through a branch office and 

insurance activities carried on directly. 

 

(2) The report referred to in paragraph 1 of this Article shall contain data on premiums, damages 

and commissions, including re-insurance data. 

 

(3) The Minister of Finance shall prescribe the detailed content of the reports and give the 

deadline for submission. 

 

(4) At the request of the relevant supervisory body of a member country, the Ministry of Finance 

shall provide a full compilation of information on the reporting data referred to in paragraph 1 of 

this Article. 

 

Performance of Insurance Activities in a Foreign Country 

 

Article 58 

(1) Insurance undertakings may conduct insurance activities in a foreign country only through a 

branch office. 

 

(2) Insurance undertakings shall obtain a license from the Minister of Finance to establish and 

operate through a branch office in a foreign country. 

 

(3) Provision of paragraph 1,2,4, 5 and 6 of Article 54 of this law shall apply to the issuing of the 

decision to grant the license to establish and operate through a branch office in a foreign country. 

 

(4) The Minister of Finance may also refuse to grant the license for establishment and operation 

of a branch in a foreign country if, taking into consideration the legislation of the country where 

a branch is to be established and/or the common practice of application of the legislation in that 

country, the supervision as required by this law is likely to be seriously hampered. 

 

 



Chapter 4 

Free (Unrestricted) Performance of Insurance Activities by an Insurance 

 Undertaking  from a Member Country 

 

Insurance Undertakings  from a Member Country 

 

Article 59 

(1) Insurance undertakings from a member country that hold the license to conduct insurance 

activities in given classes of insurance in that member country may carry on those classes of 

insurance activities on the territory of the Republic of Macedonia either through a branch or 

directly. 

 

(2) With respect to the operations of the insurance undertaking  referred to in paragraph 1 of this 

Article or a branch office of the undertaking  on the territory of the Republic of Macedonia, the 

following provisions of this law shall apply: 

 1) Article 49 to 52 of this law; 

 2) Article 145 of this law; 

 3) Provisions of the law which regulates the compulsory transport insurance. 

 

 

Commencement of Performance of Insurance Activities  

 

Article 60 

(1) A branch office of an insurance undertaking  from a member country may commence the 

carrying on insurance activities in the Republic of Macedonia if the relevant supervisory body of 

the member country: 

1) Notifies the Ministry of finance of the data specified in paragraph 1 and 2 of 

Article 54 of this law which it has previously received from the insurance 

undertaking ; 

 2) delivers the documentation in accordance with paragraph 4 Article 54 of this law. 

 

(2) A branch office of an insurance undertaking  from a member country may commence the 

carrying on of insurance activities on the territory of the Republic of Macedonia after two 

months have elapsed from the date on which the Ministry of finance received the notification 

from the relevant supervisory body of the member country specified in paragraph 1 of this 

Article. 

 

(3) Provisions of indent 2 paragraph 1 and paragraph 2 of this Article shall apply to any change 



of the classes of insurance within which the insurance undertaking  conducts insurance activities 

in the member country. 

 

(4) A branch office of an insurance undertaking  from a member country shall discontinue the 

performance of insurance activities in the Republic of Macedonia if: 

1) the relevant supervisory body of the member country decides that the insurance 

undertaking  does not have the capital required to continue to carry on insurance 

activities  through a branch office, or; 

2) the license of the insurance undertaking  to conduct insurance activities in the 

member country expires. 

 

(5) Notwithstanding the provisions of paragraph 1 of this Article, the insurance undertaking  

from a member country may commence the carrying on of activities of compulsory insurance on 

the territory of the Republic of Macedonia,  if it presents a document to the ministry of finance, 

issued by the National Association of Insurers, evidencing that the insurance undertaking  is a 

member of the association. 

 

(6) Notwithstanding the provisions of paragraph 1 of this Article, the insurance undertaking  

from a member country may commence the carrying on of activities of compulsory insurance for 

transportation or top up health insurance if it receives from the Ministry of Finance an approval 

of the general and special conditions of policies with respect to those classes of insurance.  

 

 

Supervision of Insurance Undertakings from a Member country 

 

Article 61 

(1) The supervision of insurance undertakings from member countries conducting insurance 

activities on the territory of the Republic of Macedonia is carried out by the relevant supervisory 

bodies of their respective member countries. 

 

(2) The relevant supervisory body of the member country or their authorized persons have the 

right to directly supervise the insurance undertaking’s operations on the territory of the Republic 

of Macedonia. 

 

(3) In cases explained in paragraph 1 of this Article, the relevant supervisory body from the 

member country, or their authorized persons, have the same authorizations as the Ministry of 

finance under the provisions of Article 202 of this law. 

 



(4) The ministry of finance shall, at a request made by the relevant supervisory body of the 

member country, supervise the activities of the insurance undertaking  from that member country 

on the territory of the Republic of Macedonia. 

 

(5) Notwithstanding the provisions set forth in paragraphs 1 to 4 of this Article, the Ministry of 

finance shall supervise the activities of the insurance undertaking  from that member country on 

the territory of the Republic of Macedonia with reference to paragraph 2 Article 59 of this law 

and under the provisions laid down in Article 216 to 219 of this law.  

 

 

Measures of Supervision of Insurance Undertakings from a Member country 

 

Article 62 

(1) If an insurance undertaking  from a member country on the territory of the Republic of 

Macedonia fails to abide by the provisions set in paragraph 2 Article 59 of this law, the Minister 

of Finance shall direct the undertaking  to bring its activities in compliance with the law. 

 

(2) If the insurance undertaking  from a member country fails to bring their activities in 

compliance with the law within the period given in the direction explained in paragraph 1 of this 

Article, the Ministry of Finance shall notify the relevant supervisory body of the member 

country. 

 

(3) When there is failure to act in compliance with the law on the part of the insurance 

undertaking  of a member country, the Ministry of Finance shall impose an additional measure – 

a ban to conclude new insurance contracts, under circumstances explained in indent 10 

paragraph 2 Article 167 of this law. 

 

(4) Prior to imposing the measure referred to in paragraph 3 of this Article, the ministry of 

finance shall inform the relevant supervisory body of the member country thereof.  

 

(5) Notwithstanding the provisions of paragraph 4 of this Article, the ministry of finance may 

issue a temporary ban on conclusion of new insurance contracts to the insurance undertaking  

from a member country without prior notice to the relevant supervisory body of the member 

country, if it thus protects the interests of the insurants. 

 

(6) The Ministry of Finance shall inform the relevant supervisory body of the member country 

and the European Commission within as short as possible a period of time about the temporary 

ban on conclusion of new insurance contracts. 



 

 

Chapter 5 

Carrying on of Insurance Activities by a Foreign Insurance Undertaking  

 

Carrying on of Insurance Activities by a Foreign Insurance Undertaking  

 

Article 63 

(1) A foreign insurance undertaking  may conduct insurance Activities on the territory of the 

Republic of Macedonia only through branch offices. 

 

(2) Establishment and operation of a branch of a foreign insurance undertaking  requires that the 

following conditions be met: 

1) the branch should be managed by two managers subject to the provisions set in 

Articles 23 to 25 and 27 of this law; 

2) the branch should have the human resource, technical and organizational 

capacities to conduct the activities specified in the plan of operations  of the 

branch office; 

3) the branch should have the required level of minimum capital; provisions of 

Articles 75 or 76 of this law shall apply to the capital of the branch office. 

4) the branch office shall deposit on a separate account an earmarked amount to be 

used to cover the liabilities arising from insurance contracts concluded on the 

territory of the Republic of Macedonia and/or  to cover risks in the Republic of 

Macedonia at the level of one third of the capital base of the branch office 

(hereinafter: guarantee deposit). 

 

(3) With reference to the activities of the branch office of a foreign insurance undertaking, the 

following provisions of this law shall apply: 

 1)  Article 49 to 52 of this law;  

 2) Article 145 of this law; 

 3) provisions of the law which regulates compulsory transport insurance; 

 4) provisions of Section 4, 5 and 7 of this law. 

 

(4) With reference to the supervision of a foreign insurance undertaking and its branch office 

established on the territory of the Republic of Macedonia, provisions of Section 11 of this law 

shall apply. 

 

License to Establish a Branch Office 



 

Article 64 

(1) A foreign insurance undertaking  shall obtain a license from the Ministry of Finance to 

establish and operate a branch office. 

 

(2) Foreign insurance undertakings shall attach to the application for license to establish and 

operate a branch the following: 

 1) charter of the branch office; 

 2) copy of the decision on entry in the trade registry or some other relevant registry 

administered in the country where the main office of the insurance undertaking  

establishing a branch office is; 

3) charter and other documents regulating the operations of the insurance 

undertaking  establishing the branch; 

4) audited financial reports for the last three business years of the insurance 

undertaking  setting up the branch; 

5) document with information on the owners and the amount of stocks with 

management right in the insurance undertaking  establishing the branch, if the 

document referred to in indent 2 of this paragraph does not list the names of the 

owners of the insurance undertaking  establishing the branch; 

6) copy of the decision on entry in the trade registry or a relevant registry from the 

country where the main office is of the legal entities who hold qualifying stakes in 

the insurance undertaking  establishing the branch office; 

 7) plan of operations for a two year period as required by Article 38 of this law; 

 8) statement vouching that the branch office shall keep records and all the 

documentation related to their activities in the main office of the branch office in 

the Republic of Macedonia. 

9) additional documentation confirming that the minimum capital has been secured 

and the guarantee deposit made; 

10) documentation evidencing that the branch has the necessary human, technical and 

organizational resources required for the performance of  Activities listed in the 

application for license to establish and operate a branch office. 

 

(3) With respect to the granting of license to establish and operate a branch office of a foreign 

insurance undertaking , the provisions of Articles 32 to 34 of this law shall apply. 

 

(4) The Minister of Finance shall refuse to grant the license for establishment and operation of a 

branch office of a foreign insurance undertaking  if: 

1) taking into consideration the legislation of the country where the main office of 



the insurance undertaking  establishing the branch is and/or taking into 

consideration the practice acquired trough the application of the said legislation 

there is a likelihood that the supervision as required by this law may be seriously 

hampered. 

2) insurance undertakings with main offices in the Republic of Macedonia may not 

conduct insurance activities in a country in which the main office of the insurance 

undertaking  establishing a branch is or if under the regulation in that country  

insurance undertakings with their main offices on the territory of the republic of 

Macedonia do not share a competitive opportunity to conduct insurance activities 

with the national insurance undertakings. 

 

 

Special Provisions for Establishment and Operations of a 

 Branch of a Swiss Insurance Undertaking  

 

Article 65 

(1) Prior to issuing a decision to grant the license for establishment and operation of  a branch 

office of a Swiss insurance undertaking , the Ministry of Finance shall notify and seek an 

opinion from the relevant supervisory body of the Swiss confederation. If the relevant 

supervisory body of the Swiss confederation fails to respond within three months from the 

receipt of the notification, it shall be deemed to have no objections to the establishment and 

operations of the branch. 

 

(2) Prior to issuing a decision to grant the license for establishment and operation of  a branch 

office of a Swiss insurance undertaking , the Ministry of Finance shall notify and seek an 

opinion form the relevant supervisory body of the Swiss confederation. If the Ministry of 

Finance issues a ban on conclusion of new insurance contracts to the branch office of the Swiss 

insurance undertaking  during the period preceding the receipt of the opinion, it shall 

immediately notify the relevant supervisory body of the Swiss Confederation thereof. 

 

 

Chapter 6 

Consent 

 

Article 66 

(1) The insurance undertaking  shall apply for consent from the Ministry of Finance to: 

 1) modification of the Charter 

 2) modification of  the Articles of incorporation; 



 3) gradual or one-off acquisition of stocks with an aggregate cumulative value of 

10,20,33,50 and 75 % of the total number of stocks issued with the management 

right of the insurance undertaking , irrespective of whether the stocks are acquired 

by one or several related  parties; 

 4) proposed members of the managing body; 

 5) change of the name of the insurance undertaking ; 

 6) assignment of insurance contracts specified in Article 199 of this law; 

 

(2) The Minister of Finance shall prescribe in greater details the method, the procedure and the 

documentation required to obtain consent of paragraph 1 of this Article. 

 

 

SECTION FOUR 

RISK MANAGEMENT 

 

Chapter 1 

General Provisions 

 

Risk Management 

 

Article 67 

(1) Insurance undertakings shall at any time have the required capital base with respect to the 

scope of work and the classes into which insurance activities conducted fall, as well as the risks 

to which insurance undertakings are exposed in the carrying on of activities (hereinafter: 

required level of margin of solvency). 

 

(2) Insurance undertakings shall operate in the manner which will ensure that the risks to which 

insurance undertakings are exposed in the performance of their activities do not exceed the limits 

defined in this law. 

 

(3) Insurance undertakings shall operate in the manner which will ensure that they can 

satisfy the outstanding liabilities at any point in time (hereinafter: liquidity) as well as 

meet their obligations as they fall due (hereinafter: solvency). 

 

 

Chapter 2 

Capital of Insurance undertakings 

 



Capital of Insurance undertakings 

 

Article 68 

The capital of the insurance undertaking  (hereinafter: capital) is made up of the basic and 

additional capital and is calculated in the manner specified in the provisions of this chapter. 

 

 

Basic Capital 

 

Article 69 

(1) When calculating the basic capital of the undertaking , the following items shall be taken into 

considerations: 

1) paid-up share capital excluding the paid-up share capital from cumulative 

preferred stocks; 

2) provisions of the undertaking  (statutory and specified in the charter) which do 

not arise from insurance contracts; 

 3) undistributed profit carried forward; 

 4) current year undistributed profit (after taxes and other contributions and the 

dividend payable), if the amount of the profit has been verified by an authorized 

auditor; 

 

(2) When calculating the basic capital of the insurance undertaking , the following items shall be 

not be included: 

 1) stocks held by the insurance undertaking; 

 2) long terms non-material (intangible) assets; 

3) uncovered loss carried forward and current year loss; 
4) other potential liabilities that the insurance undertaking is obliged to show in the 

off-balance sheet. 
 

 

 

Safety Provisions 

 

Article 70 

(1) Safety provisions are assets earmarked for the satisfaction of long term insurance liabilities. 

 

(2) Insurance undertakings shall set aside in the safety provisions not less than one third of the 

profit shown in the end-of-year accounts unless the profit is used to cover previous years’ losses. 

 



(2)Insurance undertakings that have set aside safety provisions at a level not lower than 50% of 

the average insurance premiums collected over the last two years, whereby previous years’ 

premiums are increased for the value of the retail price index growth, inclusive of the year for 

which the profit is distributed, do not have the obligation to set aside a portion of the profit into 

the safety provisions. 

 

Additional Capital 

 

Article 71 

(1) When calculating the additional capital of the insurance undertaking , the following items are 

taken into consideration: 

 1) paid-up share capital from cumulative preferred stocks; 

 2) subordinate debt instruments 

 3) securities with unlimited maturity; 

 4) half of the unpaid share capital, only if the amount of the paid-in capital is higher 

than 25% of the total share capital of the insurance undertaking . 

 

(2) When calculating the capital of the insurance undertaking , the additional capital referred to 

in paragraph 1 of this Article shall be taken into consideration only up to the amount not higher 

than 50% of the basic capital explained in Article 69 of this law. 

 

(3) Subordinate debt instruments are securities and other financial instruments which, in the 

event of bankruptcy or liquidation of the issuer, are collectable only after other debts of the 

issuer have been satisfied, or which, with regard to their maturity and other characteristics, are 

appropriate for covering any losses likely to have occurred as a result of risks to which the 

insurance undertaking  is exposed.   

 

 

Calculation of the Capital of Insurance Undertakings 

 

Article 72 

When calculating the capital of the insurance undertaking , the amounts of basic and additional 

capital shall be reduced by the following items: 

1) Investment made by the insurance undertaking  into stocks or subordinate debt 

instruments issued by another insurance undertaking  or other financial institution 

in which the insurance undertaking  holds a stake of more than 10%, as well as 

other investments in those entities, which are included in the calculation of the 

respective capital of those entities; 



2) Investment made by the insurance undertaking  into stocks or subordinate debt 

instruments issued by another insurance undertaking  or other financial institution 

other than those referred to in indent 1 of this paragraph, which exceed 10% of 

the capital of the insurance undertaking  calculated prior to the deduction of the 

items listed in indent 1 of this paragraph and this item. 

 

 

Article 73 

Investments of Insurance Undertaking ’s Assets  

(1) Insurance undertakings shall keep the funds on accounts held in the Republic of Macedonia 

and invest the funds in the Republic of  Macedonia. 

 

(2) Individual restrictions on investments that an insurance undertaking  may make shall amount 

up to: 

1) 60% of the capital investments in real estate, and capital investments in other 

insurance undertakings, financial institutions and other legal entities; 

2) 15% of the capital in  advance payments and loans which the insurance 

undertaking  approves under the general terms and conditions of insurance with 

presentation of their own policies for which premiums are paid on time, whereby 

individual investments of the insurance undertaking  in such loans may not 

exceed 1% of the value of capital. 

 

(3)The insurance undertaking may invest the assets of the capital in banks and may approve 

loans to legal entities by securing a bank guarantee without limitations, abiding by  the principles 

of liquidity, safety and profitability. 

 

(4) The total investments of the insurance undertaking in one bank may not exceed 25% the 

capital of the insurance undertaking . 

 

(5) The total investments of an individual entity which is not a bank may not exceed 10% of the 

capital of the insurance undertaking .  

 

(6) Loans of paragraph 3 of this Article are approved with a maximum repayment period of one 

year. 

 

(7) Total investments in terms of this Article are capital investments (stocks) of the insurance 

undertaking, bought debt securities, loans given, deposits given at banks, as well as calculated 

interest on base of this investment.                                                 



 

 

Regulation on Risk Management 

 

Article 74 

The Ministry of Finance shall prescribe in greater details: 

1) the method and the degree to which individual items shall be used in the 

computation of the capital and the required level of the margin of solvency of the 

insurance undertaking ; 

            2)   the type and the description of items which will be considered in the computation  

            of the capital of the insurance undertaking ; 

3) features of subordinate debt instruments referred to in paragraph 3 of Article 71 of 

this law; 

4) rules of computation of the required level of margin of solvency of the insurance 

undertaking  consistent with Article 75 and 76 of this law; 

 5) rules and minimum standards of computation of technical provisions; 

 6) types and properties of assets covering the technical provisions and assets 

covering the mathematical provisions, as well as the details on the investments 

and limitations on investments and their evaluation. 

7) method of computation of the amount of own stocks of the insurance undertaking 

 in the table of maximum cover and the method of computation of the highest 

possible damage; 

 8) method of computation of the ratios of liquidity and minimum level of liquidity; 

 9) detailed content of the reports explained in Article 104 of this law, as well as 

deadlines and reporting methods. 

 

 

Required Level of Margin of Solvency of Insurance Undertakings  

Conducting Non-life Insurance Activities 

 

Article 75 

(1) The capital of the insurance undertaking  conducting non-life insurance activities and/or 

reinsurance must at any time be at least equal to the required level of margin of solvency of the 

insurance undertaking  calculated with the application of the method – premium rate or method – 

damage rate, whichever produces a higher score.  

 

(2) When applying the method premium rate, the required level of margin of solvency is 

computed in the following manner: 



1) the total amount of gross insurance and re-insurance premiums in the last business 

year is reduced by the amount of suspended or written off premium amounts in 

that business year. 

 2) the result: 

- is multiplied by 0.18 for up to EURO 10 000 000 

- is multiplied by 0.16 for any amount exceeding EURO 10 000 000 

3) The result from the application of this method is obtained when the sum total of 

the two scores specified in indent two of this paragraph is multiplied with the 

ratio (not lower than 50%) obtained as a result of : 

- the amount of gross payments of damage claims in the last preceding business 

year, excluding damages covered with re-insurance; 

- the amount of gross payments of damage claims in the last preceding business 

year, including damages covered with re-insurance. 

 

(3) When applying the method damage rate, the required level of margin of solvency is 

computed in the following manner: 

1) total amount of gross payments of damage claims for insurance and reinsurance 

for the last three business years is increased by the gross damage provisions on 

the basis of insurance and reinsurance at the end of the last business year of the 

period and reduced by the gross damage provisions on the basis of insurance and 

reinsurance as at the beginning of the period, divided by 3. 

 2) The result: 

- is multiplied by 0.26 for up to EURO 7 000 000 

- is multiplied by 0.23 for any amount exceeding EURO 7 000 000 

3) The result from the application of this method is obtained when the sum total of 

the two scores specified in indent two to this paragraph is multiplied with the ratio 

(not lower than 50%) obtained as a result of : 

- the amount of gross payments of damage claims in the last preceding business 

year, excluding damages covered with re-insurance; 

- the amount of gross payments of damage claims in the last preceding business 

year, including damages covered with re-insurance. 

 

(4) Insurance undertakings providing insurance against one or several risks: credits and 

guarantees, storms, hail or frost, when calculating the amount  the average amount referred to in 

paragraph 3 indent 1 take into consideration the period of the last seven business years, divided 

by 7. 

 

(5) The required level of the margin of solvency for the first year of business of the insurance 



undertaking  is computed only by applying the premium rate method. 

 

(6) Notwithstanding the provisions of paragraph 1 of this Article, the required level of margin of 

solvency, with respect to health insurance to which probability tables and calculations similar to 

life insurance apply,  shall be equivalent to one third of the required level of margin of solvency 

explained in paragraph 1 of this Article or paragraph  2 of Article 76 of this law, provided that it 

is higher and that the following conditions are met:  

1) insurance premiums are calculated on the basis of computations of probability, 

applying actuarial basis 

2) in respect of those types of insurance, special old age related provisions are made 

by the insurance undertaking ;  

 3) insurance premiums include safety extras; 

 4) upon expiry of a maximum of three year period, insurance undertakings have lost 

the right to cancels insurance contracts; 

5) insurance undertakings make provisions for the probability of increase of 

premiums or reduction of liabilities of the insurance undertakings. 

 

 

Calculation of the Required Level of Margin of Solvency of Insurance Undertakings 

Conducting Life Insurance Activities 

 

Article 76 

(1) The capital of the insurance undertaking  conducting life insurance activities should at any 

time be at least equal to the required level of margin of solvency calculated as a sum total of 

results obtained in the manner explained in paragraph 2 and 3 of this Article: 

 

(2) The first result is calculated in the following manner: 

1) The amount of the mathematical provisions as at the last day of the preceding 

business year, including the mathematical provisions against insurance covered 

with reinsurance is multiplied with 0.0 4; 

2) The result obtained as explained in indent 1 of this paragraph is multiplied with 

the ratio applicable in the last preceding business year (not lower than 85%) 

obtained as a result of: 

- the sum total of the mathematical provisions as at the last day of the last 

preceding business year, excluding the mathematical provisions against 

insurance covered with reinsurance; and 

- the sum total of the mathematical provisions as at the last day of the last 

preceding business year, including the mathematical provisions against 



insurance covered with reinsurance. 

 

(3) The Second result is calculated for those classes of insurance where the risk capital is not a 

negative figure in the following manner: 

1) The total amount of risk capital as at the last day of the preceding business year, 

including the risk capital against insurance covered with reinsurance is multiplied 

with 0.003; 

2) The result obtained as explained in indent 1 of this paragraph is multiplied with 

the ratio applicable in the last preceding business year (not lower than 50%) 

obtained as a result of: 

- the sum total of the risk capital as at the last day of the last preceding business 

year, excluding the risk capital against insurance covered with reinsurance; 

and 

- the sum total of the risk capital  as at the last day of the last preceding 

business year, including the risk capital against insurance covered with 

reinsurance. 

 

(4) The risk capital explained in paragraph 3 of this Article is a difference between the insured 

amount in the event of death and the mathematical provisions set aside. 

 

(5) When calculating the required level of margin of solvency of insurance undertakings 

conducting life insurance activities to cover death, the amount referred to in paragraph 3 indent 1 

of this Article is multiplied with 0.001 if the insurance contract is made for a period of 3 years, 

or 0.0015 if the insurance contract is for a period of four years. 

 

(6) When insurance undertakings conducting life insurance activities provide supplementary (top 

up) insurance related to insurance against personal injuries, including loss of business capacity, 

insurance against death as a result of an accident and insurance against disability as a result of 

accident or sickness, the required level of margin of solvency for those classes of insurance is 

calculated in the following fashion: 

1)  average amount of gross premiums for insurance and reinsurance in the last 

business year is reduced by the gross suspended or written off premium amounts 

for that business year; 

 2) The result: 

- is multiplied by 0.18 for up to EURO 10 000 000 

- is multiplied by 0.16 for any amount exceeding EURO 10 000 000 

3) The result from the sum total of the two scores specified in indent 2 of this 

paragraph is multiplied with the ratio of the last preceding business year (not 



lower than 50%) obtained as a result of : 

- the amount of gross payments of damage claims in the last preceding business 

year, excluding damages covered with re-insurance; 

- the amount of gross payments of damage claims in the last preceding business 

year, including damages covered with re-insurance. 

 

(7) Notwithstanding the provisions of paragraph 1 of this Article, the required level of margin of 

solvency in respect of capital redemption insurance explained in indent 23 paragraph 1 Article 5 

of  this law should bear to the first sum explained in paragraph  2 of this Article.  

 

(8) Notwithstanding the provisions of paragraph 1 of this Article, the required level of margin of 

solvency in respect of insurance specified in indent 21 paragraph 2 Article 6 of this law should 

be computed in the following manner: 

1) Where the insurant is entitled to a guaranteed minimum payment, the required 

level of margin of solvency should bear to the first result of paragraph 2 of this 

Article; 

2) Where the investment risk is borne by the insurant, the required level of margin of 

solvency is calculated in line with the method explained in paragraph 2 of this 

Article, where the amount given in indent 1 paragraph 2 of this Article is 

multiplied with 0.01; 

3) Where the risk in the event of death is at the burden of the undertaking , the result 

given in paragraph 3 should be added to the result of indent 1 or 2 of this 

paragraph. 

 

(9) Notwithstanding the provisions of paragraph 1, the required level of margin of solvency in 

respect of the tontina (association of rental businesses) referred to in indent 22 paragraph 1 of 

Article 6 of this law should be equivalent to 0.01 of the value of depreciated assets. 

 

Guarantee fund 

 

Article 77 

(1) The guarantee fund constitutes one third of the required level of margin of solvency 

explained in Article 75 or 76 of this law. 

 

(2) Notwithstanding the provisions of paragraph 1 of this Article, the guarantee fund of the 

insurance undertaking  conducting insurance within the classes of non-life insurance shall not be 

lower than: 

1) EURO 750 000, if insurance policies cover all or some risks of classes of insurance specified 



in indents 10, 11, 12, 13 and 15 of paragraph 2 Article 5 of this law; 

2) EURO 500 000, if insurance policies cover all or some risks of classes of insurance specified 

in indents 1, 2, 3, 4, 5, 6, 7, 8, 16 and 18 of paragraph 2 Article 5 of this law; 

3) EURO 350 000, if insurance policies cover all or some risks of classes of insurance specified 

in indents 9 and 17 of paragraph 2 Article 5 of this law; 

4) EURO 2 500 000, if insurance policies cover all or some risks of classes of insurance 

specified in indent 14 of paragraph 2 Article 5 of this law, exception being the case explained in 

indent 5; 

5) EURO 1 400 000, if insurance policies cover all or several risks from the classes of insurance 

specified in indents 14 of paragraph 2 Article 5 of this law, and if the respective annual premium 

amounts in this class in each of the three preceding business years was lower than EURO 230 

000, or 4% of the total amount of insurance premiums for the period for each class of insurance 

in which the undertaking  is active; 

 

(3) Notwithstanding the provisions of paragraph 1 of this Article, the guarantee fund shall not be 

lower than EURO 750 000, provided that insurance policies issued by the insurance undertaking 

 cover all or some risks from the group of life insurance. 

 

(4) Notwithstanding the provisions of paragraph 1 of this Article, the guarantee fund of an insurance 

undertaking  active in the reinsurance undertaking  shall not be lower than EURO 1 500 000. 

 

(5) Where insurance undertakings cover risks from two or several classes of non-life insurance, 

when determining the amount of minimum capital regard will be taken of the prescribed amount of 

the guarantee fund explained in paragraph 2 of this Article for the class of insurance with a highest 

level of the guarantee fund. 

 

Premium 

 

Article 78 

(1) Insurance premiums are made up of the technical premium and a portion of the premium for 

conducting insurance Activities. 

 

(2) The technical premium is part of the premium to be used for the satisfaction of liabilities 

under insurance contracts. 

 

 

Life Insurance Premium 

 



Article 79 

Life insurance premium is made up of: 

 1) portion of the premium against mathematical provisions – saving element; 

 2) portion of the premium against risk premium; and 

 3) portion of the premium against operating costs of the insurance undertaking. 

 

 

Chapter 3 

Technical Provisions 

Technical Provisions  

 

Article 79 

(1) For the purposes of permanently securing the satisfaction of liabilities arising from insurance 

and reinsurance contracts, the insurance undertakings shall set up technical provisions, which are 

made up of: 

 1) provisions in respect of premiums carried forward; 

 2) provisions in respect of bonuses and discounts; 

 3) provisions in respect of damages; 

 4) other technical provisions. 

 

(2) Insurance undertakings conducting life insurance activities and/or other insurance activities 

to which probability tables and calculations similar to life insurance apply shall also set aside 

mathematical provisions at a set percentage of the collected premiums for the respective types of 

insurance consistent with the technical basis. 

 

(3) Insurance undertakings concluding insurance policies where the investment risk is borne by 

insurants shall also set aside separate technical provisions in respect of the said insurance 

policies. 

 

Provisions in Respect of Premiums Carried Forward 

 

Article 81 

Provisions in respect of transferable premiums are set aside at the level equivalent to the portion 

of the premium carried forward to the following fiscal period in proportion reflecting the 

insurance period elapsed and the remaining period of validity of the insurance contract.  

 

 



Provisions in Respect of Bonuses and Discounts 
 

Article 82 

Provisions for bonuses and discounts are set aside at the level equivalent to the amount which 

insurants are entitled to receive on the basis of: 

1) the right to a share of the profit as well as other rights arising from insurance 

contracts (bonuses); 

 2) the right to a partial reduction of the premium level (discounts) 

 3) the right to refund of the portion of the premium related to the unused period of 

insurance due to early termination of insurance (cancellation).  

 

Provisions in Respect of Damages 

 

Article 83 

(1) Provisions for damages are set aside at a level of the estimated liabilities which the insurance 

undertaking  is due to satisfy on the basis of contracts for insurance where the insured event 

occurred prior to the expiry of the accounting  period irrespective of whether the event was 

reported or not, including all costs arising form overdue payments of obligations of insurance 

undertakings of satisfied damage claims. 

 

(2) Damage provisions, in addition to the estimated liabilities against reported and unsettled 

damages, include the estimated liabilities against damages which have occurred but have not 

been reported.  

 

Mathematical provisions 

 

Article 84 

(1) Mathematical provisions are set aside at the level of the current value of estimated future 

liabilities of insurance undertakings arising from insurance contracts reduced for the current 

value of future premiums payable under the said contracts. 

 

(2) The mathematical provisions are calculated by using respective actuarial estimates, taking 

into consideration all the future liabilities of the insurance undertaking  arising from individual 

insurance contracts, including the following: 

 1) guaranteed payments to which insurants are entitled; 

 2) bonuses to which insurants are entitled, individually or jointly with other 

insurants irrespective of the form of bonuses; 

 3) any right which the insurants may opt for on the basis of insurance contracts; and 



 4) costs, including commission payments. 

 

(3) When deciding on the methods of actuarial evaluation, regard should be taken of the methods 

of evaluation of assets covering the technical provisions applied by the insurance undertaking . 

 

(4) The mathematical provisions should be calculated separately for each individual contract. 

Respective generalizations may only be applied when it is obvious that the results obtained are 

approximate to the one obtained in the individual calculation. 

 

(5) Where on the basis of the insurance contract the insurant is entitled to a payment of the 

policy surrender value, the mathematical provisions set aside in respect of the relevant insurance 

contract shall not be below the policy surrender value. 

 

(6) The insurance undertaking  shall attach to the annual report an explanation of the basis and 

the methods applied to calculate the mathematical provisions. 

 

 

Other Technical Provisions  

 

Article 85 

Other types of technical provisions shall be set aside against anticipated future liabilities and 

risks of large scale damages arising from the insurance cover against liability of a 

pharmaceutical producer, earthquake, flood, as well as other liabilities and risks arising from 

insurance contracts which are not subject to any of the provisions specified in indent 1 to 3 

paragraph 1 and paragraph 2 and 3 of Article 80 of this law. 

 

 

Chapter 4 

Assets Covering Technical Provisions 

 

Assets covering Technical Provisions 

 

Article 86 

(1) Assets covering technical provisions are funds of the insurance undertaking  used to cover 

future liabilities of the insurance undertaking  arising from insurance contracts, as well as any 

possible losses in respect of those risks associated with the performance of insurance activities 

against which the insurance undertaking  has the obligation to set aside funds for technical 

provisions.  



 

(2) The insurance undertaking  shall invest funds at a level not lower than the value of the 

technical provisions (hereinafter: assets covering the technical provisions) subject to the 

provisions of this Chapter and the associated secondary legislation adopted on the basis of indent 

6 Article 74 of this law. 

 

 

Investment of Assets covering Technical Provisions 

 

Article 87 

(1) When deciding on the type of investment of assets covering the technical provisions, the 

insurance undertaking  shall take into account the classes of insurance activities it carries on in 

such manner as to ensure safety, profitability and liquidity of investments. 

 

(2) Assets covering the technical provisions shall be diversified in such manner as to ensure that 

there is no excessive reliance on any category of assets, markets or investments.  

 

(3) The insurance undertaking  shall adjust those investments of assets covering the technical 

provisions which are exposed to a risk of potential loss due to a change in interest rates, 

exchange rate fluctuations, credit risk and other market risks to the liabilities under insurance 

contracts on which those changes may have an impact. 

 

(4) When investing the assets covering technical provisions the insurance undertaking  is obliged 

to take into consideration the maturity of its liabilities arising from the insurance contracts. 

 

(5) Notwithstanding the provisions of paragraph 4 of this Article, the insurance undertaking  may 

adjust their investments of funds for Mathematical provisions to the liabilities under insurance 

contracts with amounts contingent upon the fluctuation of the exchange rate only up to 80%. 

 

Types of Allowed Investments  

 

Article 88 

(1) Assets covering the technical provisions may be invested as follows: 

1) bank accounts and deposits in banks licensed by the National Bank of the 

Republic of Macedonia, provided that they bear interest. 

2) bonds or other securities issued or guaranteed by the National Bank of the 

Republic of Macedonia. 

3) certificate of deposits and other securities issued by banks licensed by the national 



Bank of the Republic of Macedonia. 

4) mortgage securities issued by banks licensed by the National Bank of the 

Republic of Macedonia. 

5) bonds and other securities issued or guaranteed by the Republic of Macedonia. 

6) stocks issued on the basis of an approval granted by the Securities and Exchange 

Commission listed on the primary and secondary market of the Macedonian Stock 

Exchange or some other recognized exchange supervised by the Commission. 

7) bonds and other securities issued by joint stock companies on the basis of an 

approval granted by the Securities and Exchange Commission listed on the 

primary and secondary market of the Macedonian Stock Exchange or some other 

recognized exchange supervised by the Commission; 

8) commercial notes issued by blue chip joint stock companies in the Republic of 

Macedonia. 

9) documents confirming a holding in stocks and units of investment funds in the 

Republic of Macedonia operating in compliance with the Law on Investment 

funds; 

10) bonds and other securities issued by foreign governments and central banks of EU 

member countries, Japan or the USA; 

11) bonds and other securities issued by foreign non-governmental companies or 

banks from EU member countries, Japan or the USA; 

12) bonds and other securities traded on the main stock exchanges in EU member 

countries, Japan or the USA; 

13) documents confirming a holding in stocks and units of licensed investment funds 

with main offices in a EU member country, Japan or the USA which have 

invested mainly in (listed) registered stocks on respective stock exchanges; 

14) forward contracts denominated in foreign currency and financial derivatives, 

provided that those types of investment are made for risk hedging purposes; 

15) other types of investment in line with the rules specified by the Ministry of 

Finance, provided that they are not contrary to paragraph 2 Article 89 of this law; 

 

(2) In accordance with Article 74 indent 6 of this law, the Minister of finance shall prescribe 

other types of investment of assets covering the technical provisions, ensuring that they are in 

adherence to the principles of safety, profitability and tradability.  

 

(3) Trading in securities issued by insurance undertakings is done only on regulated secondary 

capital markets, except in cases of government issued securities and bank  certificates of deposit 

which may be acquired directly from the issuer, and in respect of documents of units and stocks 

in investment funds, which may also be directly acquired from an open or a closed type 



investment fund. 

 

Limitations of Certain Investments 

 

Article 89 

(1) Investments by certain types of instruments referred to Article 88 paragraph 1 of this law are 

subject to the following limitations; 

1) not more than 20% pecuniary assets covering the technical provisions may be invested in 

instruments of a foreign issuer  outside of the Republic of Macedonia. This limitation 

applies to all the provisions of this Article.  

2) not more than 80% of assets covering the technical provisions may be invested in 

instruments referred to in Article 88 paragraph 1 indent 2 and 5 of this law; 

3) not more than 60% of assets covering the technical provisions may be invested in 

instruments referred to in Article 88 paragraph 1 indent 1, 3 and 4 of this law; 

4) not more than 40% of assets covering the technical provisions may be invested in 

instruments explained in Article 88 paragraph 1 indent 7 and 8 of this law; 

5) not more than 30% of assets covering the technical reserves may be invested in 

instruments explained in Article 88 paragraph 1 indent 6 of this law; 

6) not more than 20% of assets covering the technical reserves may be invested in 

instruments explained in Article 88 paragraph 1 indent 9 of this law. 

 

(2) In addition to the limitations listed in paragraph 1 of this Article, investments of assets 

covering the technical provisions shall be subject to the following limitations: 

1. not more than 5% of the value of assets covering the technical provisions may be 

invested into stocks, bonds or other securities of a single issuer, or into loans 

extended to a single borrower; 

2. not more than 3% of the value of assets covering the technical provisions may be 

cash-in-hand investments. 

 

(3) Assets covering the technical reserves shall not be invested in: 

1. stocks, bonds and other securities not listed  on a recognized exchange or not 

publicly traded; 

2. instruments which cannot be legally disposed with (which cannot be legally 

alienated) 

3. tangible assets which are rarely registered on recognized markets and with 

unreliable appraisal, such as for example antiques, works of art and motor 

vehicles; 

4. real estate or any share in a real estate other than securities issued against a 



mortgage and indirect investment in investment funds; 

5. stocks, bonds and other securities issued by: 

-1. stockholder of an insurance undertaking  

-2. individuals and entities associated with those listed in sub-item 1 of this indent 

6. futures contracts, options and other derivatives, with exception of forward foreign 

currency contracts and other financial instruments used only for risk hedging 

purposes; 

 

 

Chapter 5 

Assets covering the Mathematical Provisions 

 

Assets covering the Mathematical Provisions 

 

Article 90 

(1) Assets covering the mathematical provisions are those assets covering the technical 

provisions earmarked for the covering of liabilities of the insurance undertaking  arising from 

those classes of insurance that require the setting aside of the mathematical provisions. 

 

(2) Assets covering the mathematical provisions may only be used to pay damages arising from 

those classes of insurance for which the mathematical provisions were set aside. 

 

Requisite Cover 

 

Article 91 

(1) The requisite cover includes the mathematical provisions. In respect of life insurance, 

including life insurance where the insurants bear the investment risk burden, the requisite cover, 

in addition to the mathematical provisions, also includes provisions for premiums carried 

forward, provisions for damages and provisions for bonuses and discounts. 

 

(2) The requisite cover shall be calculated separately for each class of insurance, in accordance 

with paragraph 2 Article 92 of this law.  

 

 

Obligation to Set Aside Assets Mathematical Provisions  

 

Article 92 

(1) The insurance undertaking  issuing policies of those classes of insurance for which it has an 



obligation to set aside mathematical provisions shall set aside and manage the assets to cover the 

mathematical provisions separately from the other assets of the undertaking .  

 

(2) The insurance undertaking  shall set aside separate assets to cover the mathematical 

provisions for each of the following classes of insurance: 

 1) life insurance other than life insurance explained in indent 2 of this paragraph;  

 2) life insurance where the investment risk is borne by the insurant with exception to 

the premiums carried forward, the reserve for damages and the additional 

technical provisions for a guaranteed minimum payment; 

 3) health insurance; 

 4) other classes of insurance where mathematical provisions are set aside. 

 

(3) Where subject to paragraph 2 of this Article the insurance undertaking  establishes several 

funds to cover the mathematical provisions, the provisions of this law pertaining to the assets 

covering the mathematical provisions and payments made out of these funds shall apply 

individually to each of the funds established. 

 

(4) The value of assets covering the mathematical provisions should at any time be at least equal 

to the level of the requisite cover.  

 

(5) At the end of each quarter the insurance undertaking  shall provide additional funds to cover 

the mathematical provisions if so required for the purposes of ensuring that the value of the 

assets covering the mathematical provisions is equal to the value of the requisite cover. 

 

 

Investment of Funds for Mathematical provisions 

 

Article 93 

(1) Provisions of Article 87 to 89 shall apply to investment of assets covering the mathematical 

provisions. 

 

(2) Limitations to certain types of investments under Article 89 of this law and the secondary 

legislation issued on the basis of indent 6 Article 74 of this law shall apply separately to each of 

the funds established to cover the mathematical provisions. 

 

 

Special Provisions on Insurance in Events Where the Investment risk is Borne by the 

Insurant 



 

Article 94 

(1) Where the insurants’ rights arising from insurance contracts are directly contingent upon the 

value of a unit or a stock of an investment fund, investment of assets covering the mathematical 

provisions set aside by the insurance undertaking  in respect of the said insurance contracts shall 

include the highest possible degree of investment in units or other securities representing a 

portion of the ownership structure of such investment fund.  

 

(2) Where the rights enjoyed by insurants on the basis of their insurance contracts are directly 

contingent upon the change in the value of securities or other corresponding values , investment 

of assets covering mathematical provisions which are separated by the insurance undertaking  in 

respect of the said insurance contracts should to a highest possible degree include investments in 

units and securities which in line with their properties and tradability are equal to those used as 

the basis to determine the value of securities or other corresponding values. 

 

(3) Provisions of Article 93 of this law shall not apply to the type of insurance referred to in 

paragraph 1 and 2 of this Article. 

 

(4) Notwithstanding the provisions of paragraph 3 of this Article, as regards the types of 

insurance referred to in paragraph 1 and 2 of this Article, in cases where insurants’ rights include 

the right to a minimum guaranteed payment, irrespective of the changes in the value of securities 

or other relevant values referred to in paragraph 1 and 2 of this Article, provisions of Article 93 

of this law shall apply to the portion of investments of such assets covering the mathematical 

provisions that reflect the amount of technical provisions, which the insurance undertaking  is 

obligated to set aside against those guaranteed payments.  

 

Separating Assets Covering Mathematical provisions from other Assets 

of the Insurance Undertaking  

 

Article 95 

(1) The insurance undertaking  shall  segregate assets covering mathematical provisions from its 

own assets in a method laid down in Articles 95 to 98 of this Law.  

(2) Use of  assets covering mathematical provisions referred to in paragraph 1 of this Article 

shall only be allowed with regard to claims arising from an insurance contract for which assets 

covering mathematical provisions were set aside.  



(3) As regards life assurance and those types of insurance to which probability tables and 

calculations similar to life assurance apply, use of assets covering mathematical provisions shall 

be restricted to that portion of assets covering mathematical provisions the value of which: 

1. is in equal relation to the requisite cover with regard to that insurance from which the claim 

arises, as is the relation between the total assets covering mathematical provisions and requisite 

cover for all policies issued by the insurance undertaking  within the class of insurance for which 

assets covering mathematical provisions were set aside;  

2. does not exceed the requisite cover with regard to the insurance from which the claim arises. 

 

Separating Investments in Securities 

Article 96 

(1) The insurance undertaking  shall open a separate account with the Central Securities Registry 

for each type of asset invested in securities to cover the mathematical provisions. 

 

(2) The Central Securities Registry shall at the request made by the Ministry of finance furnish 

the ministry of finance with information on the balance of securities in which assets covering the 

mathematical provisions are invested and allow control thereto. 

 

Investments in Bank Deposits and Loans 

Article 97 

(1) With regard to investments relating to assets covering mathematical provisions in the form of 

bank deposits or loans, an insurance undertaking  shall enter into an agreement with a bank or 

debtor in its own name and on behalf of the assets covering mathematical provisions.  

(2) If the loan referred to in paragraph 1 of this Article is secured with a mortgage on real estate, 

the insurance undertaking  shall  ensure that the lien be entered in the land registry to the credit 

of the assets covering Mathematical provisions as a creditor.  

(3) If the loan referred to in paragraph 1 of this Article is secured with a pledge on securities, the 

insurance undertaking  shall  ensure that the lien be entered in the central registry to the credit of 

the assets covering Mathematical provisions as creditor.  

(4) In all other types of Lombard loans relating to paragraph 1 of this Article which are not 

regulated by paragraphs 2 and 3 of this Article, the pledge must be established to the credit of the 



assets covering mathematical provisions as a creditor in accordance with the rules applying to 

the establishment of collateral.  

 

Special Account of Assets Covering Mathematical provisions 

Article 98 

The insurance undertaking  shall, with regard to each fund of assets covering mathematical 

provisions, open a special account at the bank. Through these accounts all payments shall be 

made relating to the assets covering mathematical provisions, and the said assets shall be kept on 

the said accounts.  

  

Chapter 6 

 Other rules of risk management 

Reinsurance 

Article 99 

(1) The insurance undertaking  shall  reinsure with a reinsurance undertaking  registered for 

active reinsurance the liabilities arising from insurance contracts which, according to the tables 

of maximum coverage, exceed the maximum cover which the insurance undertaking  is capable 

of providing with own assets. 

(2) The Insurance undertaking  registered for active reinsurance shall reinsure the surplus risks 

offered which it is not capable of  reinsuring with own assets with other reinsurance 

undertakings registered for active reinsurance. 

 

Programme of Planned Reinsurance 

Article 100 

(1) An insurance undertaking  shall, for each business year, adopt a programme of planned 

reinsurance needs, depending on the structure of the insurance portfolio and identify reinsurance 

contracts with which it shall insure the surplus of risk.  

(2) The programme of planned reinsurance needs referred to in paragraph 1 of this Article must 

include: 



1. a table of maximum cover compiled on the basis of the share capital, safety 

provisions, statutory provisions and the premium due; 

2.  basis and criteria for determining the highest probability of loss with regard to the 

present circumstances of importance for the risk and the level of agreed cover. 

(3) In the calculations referred to in paragraph 2 of this Article, the insurance undertaking  shall take 

into account in particular: 

1.  the volume of capital and the required level of margin of solvency; 

2.  the total volume of business; 

3.  insurance premiums collected within groups and classes of insurance; 

4.  amount of the risk taken (level of agreed coverage) in individual classes of insurance 

according to the bases referred to in indents 2 and 3 of this paragraph ; 

5.  adjustments due to deviations within individual classes of insurance. 

 

Coinsurance 

Article 101 

An insurance undertaking  shall not co-insure the level of risk exceeding the risk it is not capable 

of covering as per individual classes of insurance in accordance with the tables of maximum 

cover referred to in indent 1 of paragraph 2 Article 100 of this Law.  

 

Statistical Standards in Insurance 

Article 102 

(1) In the statistical processing of concluded insurance contracts, risk covered by them, events 

insured against and claims, insurance undertakings shall  adhere to statistical standards in 

insurance. 

(2) Insurance statistical standards shall be adopted by the National Insurance Bureau, following 

an approval issued by the Ministry of Finance. 

 

Liquidity Management 

Article 103 



(1) An insurance undertaking  shall  manage its assets so as to be able, at any point in time, to 

satisfy liabilities due.  

(2) In order to secure against liquidity risk, an insurance undertaking  shall  execute the policy of 

regular liquidity management, through: 

1.  the planning of both forecasted and likely cash outflows and relevant cash 

inflows; 

2. the regular monitoring of liquidity; and  

3. the adoption of appropriate measures to prevent or eliminate causes of non-

liquidity.  

(3) An insurance undertaking  shall  calculate the liquidity ratios of funds on a daily basis. 

(4) The managing body of the insurance undertaking  shall notify the Ministry of finance on: 

 1) any threat to liquidity or solvency of the insurance undertaking  

 2) the financial condition of the insurance undertaking  has changed to a degree 

where the insurance undertaking  no longer provides the required level of margin 

of solvency as specified in Article 75 or 76 of this law. 

 

Calculating and Control 

Article 104 

An insurance undertaking  shall  on a quarterly basis calculate and monitor: 

1. the amount of capital; 

2. required level of margin of solvency; 

3. the amount of technical provisions; 

4. the value of the assets covering technical provisions; 

5. the types, investment, and localization of investments of the assets covering 

technical provisions or the assets covering mathematical provisions; 

6. statistical insurance data.  

 

(2) The insurance undertaking  shall inform the Ministry of Finance on data referred to in 

paragraph 1 of this Article within seven days as from the end of each quarter. 

 

Prohibition on Distribution of Profits 

Article 104 

In the following cases, an insurance undertaking  shall not be allowed to distribute the profits 

either as dividends or payments arising from participation in the profits of the managing body, 

supervisory body or employees: 

1.  if the insurance undertaking ’s capital is below the required level of margin of 



solvency laid down in Articles 75 or 76 of this Law; 

2. if, on account of dividend payout, the insurance undertaking ’s capital would 

decrease under the level of the required margin of solvency laid down in Articles 

75 or 76 of this Law; 

3. if the insurance undertaking  fails to achieve the minimum liquidity stipulated by 

the regulation referred to in indent 8 of Article 74 of this Law; 

4. if, on account of dividend payout, the insurance undertaking  was not able to 

achieve the minimum liquidity stipulated by the regulation referred to in indent 8 

of Article 74 of this Law; 

5. if the Ministry of Finance instructed the insurance undertaking  to eliminate the 

inappropriate presentation of items on the assets and liabilities sides of the 

balance sheet, of which an appropriate presentation would affect the insurance 

undertaking’s profit-and-loss account, until the insurance undertaking  eliminates 

the violations specified in the said instruction.  

 

Measures Taken by the Managing Body to Provide the  

Relevant Level of Margin of Solvency 

 

Article 106 

(1) If the insurance undertaking , as a result of increased capital requirements or for some other 

reasons, fails to secure the relevant level of margin of solvency as required by Article 75 and 76 

of this law, the managing body shall immediately take measure as authorized to secure the 

relevant level of margin of solvency or propose measure to be undertaken under the remit of 

other bodies of the insurance undertaking . 

(2) The managing body shall inform the Ministry of Finance of the proposed or undertaken 

measures referred to in paragraph 1 of this Article and related to the report specified in paragraph 

2 Article 104 of this law. 

 

 

SECTION FIVE 

CONFIDENTIALITY OF DATA 

Confidential data 

Article 107 

Insurance undertakings shall  treat all data on insurants with which they become familiar in the 



course of carrying on insurance activities and/or other beneficiaries of insurance as confidential 

data .  

 

 

Obligation to Protect Confidential Data 

 

Article 108 

(1) Members of the insurance undertaking’s bodies, its shareholders, employees and other 

persons who, in their work have access to the confidential data referred to in Article 107 of this 

Law shall not be allowed to submit that data to third parties, make use of it themselves or enable 

third parties to do so.  

 

(2) The obligation to protect confidential data shall not apply in the following cases: 

1. if information is required to establish facts in criminal proceedings and if the 

submission is required in writing by the competent court; 

2. in cases stipulated by the law governing the prevention of money laundering; 

3. if information is required to determine the legal relations between an insurance 

undertaking   and its insurant and/or some other beneficiary of insurance during 

legal proceedings; 

4.  if information is required in enforcement proceedings against real property of an 

insurant or some other beneficiary and if submission is requested in writing  by 

the competent court; 

5. if information is required by the Ministry of Finance or another supervisory body 

for the purposes of supervision carried out under their respective remits; 

6. if information is required by tax authorities in proceedings carried out under its 

remit; 

7. in the cases laid down in the law which regulates compulsory transport insurance. 

 

(3) The Ministry of Finance or other supervisory bodies, tax authorities and courts shall only be 

allowed to use the data acquired pursuant to paragraph 2 of this Article  for the purposes for 

which it was acquired. 

 

 

Obtaining, Maintaining and Using Personal Databases 

 

Article 109 

(1) Insurance undertakings and the National Insurance Bureau shall collect, process, store, provide 

and use personal data which is necessary for concluding insurance contracts pursuant to the Law on 



Protection of personal data and in accordance with stand alone special regulations relating to 

databases in the field of insurance.  

 

(2) Insurance undertakings and the National Insurance Bureau may establish and maintain the 

following databases: 

1. database on insurants; 

2. database on losses suffered; 

3. database intended to assess insurance cover and level of compensation. 

 

(3) In the database referred to in indent 1 of paragraph 2 of this Article , the following personal 

data shall be collected:  

1.  name and surname, date and place of birth, permanent or temporary residence of 

the insurant ; 

2.  name of insurance undertaking  , number of policy, validity period of insurance, 

insured event and insurance cover. 

 

(4) In the database referred to in indent 2 paragraph 2 of this Article , the following personal data 

shall be collected: 

1.  name and surname, date and place of birth, permanent and temporary residence, 

nationality of persons involved in a loss event, as well as the same data on 

witnesses; 

2.  criminals offences and violations relating to loss events; 

3.  type of loss event; 

4.  place, time and the course of loss event; 

5.  description of the loss relevant to the loss event.  

 

(5) In the database referred to in indent 3 of paragraph 2 of this Article , the following data shall 

be collected: 

1. name and surname, date and place of birth, permanent or temporary residence of 

the insured person with regard to which the insurance cover is being established, 

and the same data of the claimant;  

2.  mild (short term) injuries and health condition, type of physical injury, duration 

of treatment, and consequences for both the insurant and claimant; 

3. income of the insured person and claimant; 

4.  retirement (old age and due to disability), retraining and degree of disability of the 

insurant and the claimant; 

5.  costs of medical treatment, medical products and orthopedic aids for the insured 

person and claimant. 



 

(6) Personal data referred to in paragraphs 3, 4, and 5 of this Article  shall be collected in the 

following way: 

1.  as a rule, directly from the relevant individual; 

2.  from other persons (witnesses to loss occurrences); 

3.  the data referred to in paragraph 3 of this Article  may also be collected from 

databases kept by individual insurance undertakings and the National Insurance 

Bureau; 

4.  the data referred to in indents 1, 3, 4 and 5 of paragraph 4 of this Article  may also 

be collected from databases kept by the ministry of interior; 

5.  the data referred to in indent 2 paragraph 4 of this Article  may also be collected 

from databases kept by judicial authorities; 

6.  the data referred to in paragraph 5 of this Article  may also be collected as 

follows: 

- the data referred to in indents 2 and 5, from databases kept by health institutions; 

- the data referred to in indent 3, from databases kept by the employer, the 

Pension and Disability Insurance Fund, and the Ministry of Labour and Social 

Policy; 

- the data referred to in indent 4, from databases kept by the Pension and 

Disability Insurance Fund. 

 

(7) Bodies, organizations and individuals holding data or keeping databases referred to in 

paragraph 6 of this Article shall  submit, upon written request, such data to the insurance 

undertaking   and/or the National Insurance Bureau. 

 

(8) The data referred to in indent 1 paragraph 2 of this Article  shall be stored for ten years after 

the expiry of the insurance contract or, if there was a loss event, for ten years after the loss event 

was concluded. The data referred to in indent 2 and 3 of paragraph 2 of this Article  shall be 

stored for ten years after the loss event was concluded. After the expiry of the aforementioned 

period, data from the databases referred to in paragraph 2 of this Article  shall be deleted.  

 

 

CHAPTER FIVE 

CERTIFIED ACTUARIES 

 

Certified actuaries 

 



Article 110 

 

(1) For the purposes of this Law, actuarial tasks are performed by certified actuaries. 

 

(2) A certified actuary shall be a person holding a license to perform the tasks of certified 

actuary granted by the Ministry of finance. 

(3)The Ministry of finance may authorize a body or a legal entity to grant the license for a 

professional occupation actuary and certified actuary.  

 

Autonomy in the Performance of the Function of Certified Actuary 

Article 111 

Certified actuaries are independent and autonomous in the conduct of their activities and are 

liable for the accuracy of  determined actions. 

 

Condition to Operate as a Certified Actuary 

Article 112 

(1) Only persons meeting the following conditions may obtain a license of a certified actuary: 

1. higher education (university degree level); 

2. no criminal record in the area of commercial or property law; 

3. the applicant has passed a professional examination which tests the expertise 

required to perform the tasks of certified actuary; 

4. a minimum of three years of experience in the insurance industry or to work on 

conducting insurance supervision . 

 

(2) The Minister of Finance shall prescribe in greater details the conditions for and organize the 

testing of the expertise required to obtain the license of a certified actuary. 

 

(3) The Minister of Finance shall issue a decision to withdraw the license to perform the tasks of 

a certified actuary in the following cases: 

1)  if the license was obtained by stating false data; 

2) if the person has been found guilty of an offense punishable under the property  

and commercial laws over the last three years; 

3) if the certified actuary severely violates the rules of the actuarial profession. 

 

(4) The Ministry of Finance shall inform the insurance undertakings on individuals whose 

license to performs the tasks of certified actuary was withdrawn. 

 



(5) Supervision of certified actuaries shall be carried out by the Ministry of Finance. The 

provisions of Articles 159 to 162 and Articles 165 and 166 of this Law shall reasonably apply to 

the supervision of certified actuaries.  

 

 

Appointment of certified Actuary 

 

Article 113 

(1) An insurance undertaking  which has obtained a license to perform insurance business shall  

appoint a certified actuary.  

 

(2) The insurance undertaking  shall inform the Ministry of Finance on appointment of the 

certified actuary. 

 

(3) If the insurance undertaking  either fails to appoint a certified actuary within three months of 

commencement of activities, or appoints a person who is not licensed to work as a certified 

actuary, then Ministry of Finance shall appoint the certified actuary and the costs of appointment 

shall be borne by the insurance undertaking . 

 

Prohibition to Work as a Certified Actuary 

 

Article 114 

Certified actuaries shall not perform the tasks of a certified actuary in the insurance undertaking  

in cases when: 

 1) they are direct or indirect equity holders in the insurance undertaking;  

 2) members of the managing or supervisory body of the insurance undertaking;  

 3) when they are in family relations once removed with the holders of qualifying 

stakes or members of the internal audit department in the company. 

 

 

Discharge of a certified actuary 

 

Article 115 

(1) If the Minister of Finance issues a decision to withdraw the license to perform the tasks of 

certified actuary, or under the circumstances referred to in Article 114 of this Law, the insurance 

undertaking  shall  appoint a new certified actuary within 30 days.  

 

(2) If, within the deadline given in paragraph 1 of this Article, the insurance undertaking  fails to 



appoint a new certified actuary, the Minister of Finance shall  issue a decision on the elimination 

 of violations, and request that the  insurance undertaking  appoint a new certified actuary within 

a deadline not longer than sixty days.  

 

(3) If the insurance undertaking  fails to appoint a new certified actuary by the deadline referred 

to in paragraph 2 of this Article, the Minister of Finance shall appoint one ex officio, with the 

costs of appointment borne by the insurance undertaking.  

 

  

Tasks of certified actuary 

Article 116 

(1) A certified actuary shall  verify whether data presented in the annual accounts are consistent 

with the insurance accounting standards and ascertain the compliance of the calculations shown 

in the annual accounts premiums with respect to technical and other provisions set aside.  

 

(2) A certified actuary shall examine whether premiums and technical provisions are calculated 

in accordance with the provisions of this law, and whether they are calculated or set aside so as 

to ensure the long-term meeting of all the insurance undertaking ’s obligations arising from the 

insurance contracts. 

 

(3) The certified actuary shall issue a certificate in reference of actions referred to in paragraph 1 

and 2 of this Article.  

 

(4) The certified actuary shall forward the certificate of paragraph 3 of this Article to the 

insurance undertaking  and the ministry of finance within the deadlines specified in Article 120 

of this law. 

 

(5) The insurance undertaking  shall defray the costs of the procedure referred to in paragraph 1 

and 2 of this Article. 

 

(6) The managing board  shall  provide the certified actuary with all the data needed to perform 

the tasks referred to in paragraph 1 and 2 of this Article. 

 

(7) A certified actuary shall  submit to the supervisory boards and the managing body, together 

with the opinion on the annual report referred to in Article 120 of this Law, a report on the 

findings of the certified actuary with regard to the supervision carried out in the preceding year 

pursuant to paragraph 1 of this Article . The said report must, in particular, include the reasons 

for issuing a positive opinion, an opinion with a reservation or a negative opinion of a certified 



actuary on the annual accounts.  

 

(8) If the certified actuary finds in performing the tasks referred to in the paragraph 2 of this 

Article that the premiums have not been calculated or the technical provisions not set aside in 

accordance with the provisions of this law, or they are calculated or set aside in such a way that 

the long-term satisfaction of the insurance undertaking ’s obligations arising from the 

abovementioned insurance contracts is threatened, he/she shall  immediately report to the 

managing body of the insurance undertaking . If the managing body  fails to take into 

consideration the certified actuary’s report, the actuary shall  immediately inform the Ministry of 

Finance thereof.  

 

 

SECTION SEVEN 

 BOOKS OF ACCOUNT AND BUSINESS REPORTS 

General provisions 

 

Article 117 

Insurance undertakings shall  keep books of account, prepare end-of-year accounts, compile 

book-keeping documents, value book-keeping items in their balance sheets and annual accounts 

and disclose information on their books of accounts to the general public in accordance with the 

Law on Trade companies and other laws, unless otherwise laid down in this law.  

 

 

Article 118 

Insurance undertaking  shall  organize operations in accordance with Article 117 of this law in 

such fashion as to ensure, at any point in time, an unhindered and efficient conduct of 

supervision as to whether the rules regarding risk management are being complied with.  

 

 

Maintaining Trade books and Compiling Balance Sheets 

 

Article 119 

(1) Insurance undertaking  shall maintain trade books in accordance with the chart of accounts 

designed for insurance undertakings. 

 

(2) In compiling their financial statements, insurance undertaking  shall use the forms of 

financial statements designed for insurance undertakings. 

 



 

Preparation and Presentation of Annual Accounts 

 

Article 120 

(1) Insurance undertaking  shall prepare annual accounts for each business year, which shall be 

the same as the calendar year and submit to the Ministry of Finance within the first quarter of the 

current year for the last preceding year.  

 

(2) Insurance undertakings shall use accurate and true data in their annual accounts. 

 

 

Verifications by a Certified Actuary of Annual Reports 

 

Article 121 

(1) The annual report of insurance undertakings must include the confirmation issued by a 

certified actuary referred to in paragraph 3 of Article 116 of this Law, together with his/her 

opinion on whether premiums and technical provisions were calculated in accordance with the 

this law.  

 

(2) With regard to the certified actuary’s opinion, the provisions of the audit Law which refer to 

the certified auditor’s verification shall reasonably apply.  

 

Regulation on Books of Account and Business Reports 

 

Article 122 

The Ministry of Finance, in line with the international accounting standards, shall prescribe:  

1)  the chart of accounts for insurance undertakings; 

2) the form and content of financial statements for insurance undertakings; 

3) the detailed contents of annual business reports of insurance undertakings, and the 

annexes to those reports; 

4) the method of valuating balance-sheet items and compiling financial statements; 

5) form and content of the audit report; and 

5) the detailed contents of the certified actuary’s verification referred to in paragraph 

  1 of Article 116 of this Law. 

 

 

SECTION EIGHT 

INTERNAL AUDIT 



 

Internal Audit  

 

Article 123 

(1) An insurance undertaking   must organize its internal audit as an independent organizational 

unit to report directly to the managing board  of the insurance undertaking , and functionally, as 

well as organizationally, separated from other organizational units of the insurance undertaking  . 

 

(2) The managing board  of an insurance undertaking   shall determine the internal audit 

operating rules with the consent of the supervisory board. 

 

 

Tasks of internal audit 

 

Article 124 

(1) Internal auditors shall perform a complete supervision of the insurance undertaking  ’s 

operations with the purpose of verifying whether the insurance undertaking  : 

1.  is carrying on insurance operations in compliance with this Law, and in 

compliance with the internal rules regulating the operation of the insurance 

undertaking  ; 

2. keeps books of account, prepares annual accounts, prepares accounting 

documentation, valuates bookkeeping items, discloses information to the general 

public on annual reports in compliance with this Law, and with internal rules 

regulating the operation of the insurance undertaking  . 

 

(2) Internal auditors shall carry out internal audits of operations in accordance with professional 

principles and internal auditing standards, the code of professional ethics of internal auditors, 

and the rules of operation of internal auditors, which shall be adopted by the managing board  of 

the insurance undertaking . 

 

(3) Internal auditors must harmonize their methods of operation with the work of external 

auditors of the insurance undertaking   who audit the annual financial statements or perform an 

extraordinary audit at the request of the Ministry of Finance, or a special or extraordinary audit 

on the basis of the provisions of the Law on Takeovers. 

 

 

Internal Audit Employees 

 



Article 125 

(1) The insurance undertaking   shall  employ at least one certified auditor in accordance with the 

Audit law to carry out internal audit tasks,.  

 

(2) Persons carrying out internal audit tasks may not carry out any other tasks in the insurance 

undertaking  .  

 

(3) Members of the insurance undertaking  ’s managing board  may not carry out internal audit 

tasks.  

 

Annual Internal Audit Programme 

 

Article 126 

(1) The managing board  of the insurance undertaking  , with the consent of the supervisory 

board, shall adopt the annual work programme for internal audit at the beginning of the year. 

 

(2) The annual programme shall include:  

 

1.  the areas of operation where internal auditors will perform an examination of 

operations; 

2.  a description of the content of the planned operational audits in individual areas. 

 

(3) The managing board  of the insurance undertaking   shall adopt a more detailed plan of 

operations for internal audit on the basis of the annual internal audit programme. 

 

 

Internal Audit Reports 

 

Article 127 

(1) Internal auditors shall, at least twice a year, prepare a report on the internal audit, which shall 

contain: 

1.  a description of all examinations of operation carried out; 

2.  the congruity and efficacy of the of internal audit systems; 

3.  non-compliance and irregularities discovered during the internal audit, and 

proposed measures for restoring compliance and eliminating irregularities; 

4.  knowledge gained in relation to  the implementation of measures of restoring 

compliance and eliminating irregularities detected by the internal auditors. 

 



(2) Internal auditors shall  prepare an annual report on internal auditing, which shall contain: 

1.  a report on the realization of the annual programme of operation; 

2.  an overview of significant knowledge gained in the examination of operation. 

 

(3) Reports referred to in paragraph 1 and 2 of this Article shall submitted by internal auditors to 

the managing board  and supervisory board. Reports referred to in paragraph 2 of this Article are 

submitted to the Ministry of Finance for their opinion. 

 

(4) The managing board  shall  put the annual report on internal auditing, along with the opinion 

of the Ministry of Finance, on the agenda of the general Assembly of stockholders, together with 

the audited annual report of the insurance undertaking  . 

 

Reporting to the Managing Board  and the Supervisory Board of the  

Insurance Undertaking  

 

Article 128 

(1) If during the examination of operation internal auditors find that the insurance undertaking   

has acted in breach of the rules on risk management and is therefore threatened with non-

liquidity or insolvency, or the safety of either the undertaking  ’s operation or insurants is 

thereby jeopardized, it must immediately notify the managing board  of the insurance 

undertaking . 

 

(2) If during the examination of operation the internal auditors discover that the managing board 

 of the insurance undertaking  has acted in breach of the rules on risk management, it must 

immediately notify the supervisory board of the insurance undertaking. 

 
 

SECTION NINE 

AUDIT 

 

Audit of annual Accounts 

 

Article 129 

 

The insurance undertaking  shall have their business operations and annual reports audited. 

Audit reports shall be submitted to the Ministry of Finance by not later than June 1 of the current 

year for the previous business year. 

 



 

Reporting to the Ministry of Finance 

 

Article 130 

If, during the audit, the auditor finds that the insurance undertaking  or a person related to the 

insurance undertaking  act in breach of the risk management rules, and the insurance undertaking 

 encounters a threat of non-liquidity or insolvency, or the safety of insurants is jeopardized, the 

auditor must immediately inform the Ministry of Finance thereof. 

 

 

Content of the Audit Report 

 

Article 131 

(1) The Certified auditor audits and reports on: 

 1) the balance sheet; 

 2) the profit and loss account; 

 3) changes in the financial position; 

 4) balance and changes in the technical provisions; 

 5) balance and structure of investments of assets covering the technical provisions; 

 6) balance and structure of investments of assets covering the mathematical provisions; 

 7) application of risk management rules; 

 8) internal audit; 

 9) manner of maintaining trade books; 

 10) quality of the information system of the insurance undertaking; 

 11) accuracy and completeness of reports sent to the ministry of finance; 

 12) evaluation of balance sheet and off-balance sheet items and the accounting policy; 

 13) distribution of profits. 

 

(2) The Minister of Finance shall prescribe in greater details the form and the content of audit 

reports, as well as the minimum audit coverage.  

 

(3) The Ministry of Finance may ask for additional clarification related to the audit. 

 

(4) Where the audit or the audit report are not prepared as required by paragraph 1 and 2 of this 

Article, the Ministry of Finance shall not approve the report and request that audit be carried out 

again by another certified auditor, with expenses covered by the insurance undertaking .  

 
 



Publication of the Audit Report 

 

Article 132 

The insurance undertaking  shall publish the audit report in at least on daily paper published in the 

Macedonian Language along with the opinion of the auditor within 15 days from the date the report 

was approved by the assembly of stockholders and not later than 6 months from end of business year 

audited. 

 

 

SECTION TEN 

INSURANCE AGENTS AND BROKERS 

 

Chapter 1 

Insurance Agents 

 

Insurance Agents 

 

Article 133 

(1) An insurance agent shall be a person authorized by the insurance undertaking  to enter into 

insurance contracts on behalf and for the account of the insurance undertaking  on the basis of 

employment or any other legal relation with the insurance undertaking . 

 

(2) Without any prejudice to the authorization referred to in paragraph 1 of this Article, the 

authorization of an insurance agent to enter into an insurance contract shall also include an 

authorization to amend or extend the contract, and an authorization to accept statements made by 

insurants upon cancellation of the insurance contract. 

 

 

Liabilities of Agents and Insurance Undertakings 

 

Article 134 

(1) The provisions of Articles 49 to 52 of this act shall also apply to insurance agents. 

 

(2) An insurance undertaking  shall be held liable for the activities of an insurance agent. 

 

 



Chapter 2 

Insurance brokers 

Insurance Brokering activities 

 

Article 135 

(1) For the purposes of this law, the following are insurance brokering activities: intermediation 

in the negotiations for insurance and reinsurance cover and in the realization of damage claims 

against an actual insured loss event. 

 

(2) The provisions of the obligations law applying to agreements on intermediation shall apply to 

contracts on insurance brokering activities, unless otherwise laid down in this Law. 

 

 

Carrying on of Insurance broker Activities 

 

Article 126 

(1) Insurance brokering activities may be performed by insurance brokers in employ of the 

insurance brokerage undertaking  referred to in Article 145 of this law. 

 

(2) Only individuals referred to in paragraph  1 of this Article may carry on insurance brokering 

activities. 

 

Insurance Brokers 
 

Article 137 

(1) Insurance brokers are individuals that have obtained a license of insurance broker from the 

Minister of finance. 

 

(2) Insurance brokers may only conduct insurance brokering activities and act on behalf and for 

the account of their clients in dealings with insurance and reinsurance undertakings. 

 

 

Conditions for Granting and Revoking the Insurance Broker License 

 

Article 138 

(1) The following conditions must be met to obtain the license of insurance broker: 

 

1)  he/she has successfully passed the examination related to insurance brokers; 

2) he/she has obtained a minimum of one year experience in the area of insurance; 



3) he/she has not been found guilty of an offence punishable on conviction under the 

property or financial law. 

 

(2) The Ministry of finance shall issue a decision to withdraw the license for insurance brokerage 

if: 

1) it was obtained on the basis of a statement of false data; 

2) the insurance broker has been found guilty of an offense punishable on conviction 

under the property or financial law; 

3) operates contrary to the provisions of paragraph 1 of Article 134 of this Law; 

4) operates contrary to the provisions of paragraph 3 of Article 142 of this Law, 

5) operates in breach of the code of good practice.  

 

 

Insurance Broker License 

 

Article 139 

(1) The application for an insurance broker license is filed with the Ministry of Finance. 

 

(2) Documentation evidencing that the conditions specified in paragraph 1 Article 138 of this 

law are met is attached to the application referred to in paragraph 1 of this Article. 

 

(3) The Minister of Finance shall issue a decision in response to the application referred to in 

paragraph 1 of this Article to grant or refuse the license. 

 

(4) Applications filed without the documentation referred to in paragraph 2 of this Article shall 

be refused with a decision. 

 

Obligations of Insurance Brokers 

 

Article 140 

(1)Insurance brokers shall safeguard the interests of the insurants to include explanations and 

advice to be provided to insurants with regard to all the circumstances relevant to their decisions, 

with regard to entering into insurance contracts for certain classes of insurance, or in respect of 

certain insurance undertakings.  

 

(2) In order to fulfill the obligation referred to in the paragraph of this Article , an insurance 

broker shall, in particular: 

1) prepare an adequate risk analysis and adequate provisional cover for a an 



insurant; 

2) act as an intermediary on behalf of the insurant in the conclusion of the insurance 

contract which, taking into account all the relevant circumstances of the insurant, 

provides the best possible cover; 

3) inform the insurance undertaking  of the proposal of an insurant to enter into an 

insurance contract; and submit to the insurant the policy conditions, informing 

him of the regulations on premium determination; 

5) check the contents of the insurance policy; 

6) lend assistance to the insurant during the term of validity of the insurance contract 

both prior to and after the occurrence of the event insured against, and in 

particular ensure that legal activities relevant to retaining and exercising the rights 

arising from the insurance contract are performed by insurants by the deadlines 

determined with regard to such legal activities. 

 

(3) Where insurance brokers act as intermediaries in the realization of damage claims, they shall 

cooperate with the individuals in charge - services of the clients to prepare the evidence on the 

basis and the level of the claim and gather all other relevant evidence. 

 

 

Clash of interests 

 

Article 141 

(1) An insurance broker shall disclose to the insurant all the legal and economic relations with a 

particular insurance undertaking  which may affect the impartiality of an insurance broker in 

fulfilling the obligations towards insurants. 

 

(2) The legal and economic relations under paragraph 1 of this Article shall be considered to be, 

in particular, the clauses of agreements on brokering made  with an insurance undertaking  on 

the basis of which an insurance broker is  entitled to a special or higher commission rate for 

brokering in respect of particular classes of insurance or for certain insurance undertakings. 

 

 

Commission 

 

Article 142 

(1) An insurance broker shall not be entitled to charge commission or any other payment from 

the insurant, unless otherwise stipulated in the agreement on brokering made with the insurant. 

 



(2) If it is stipulated in the agreement on brokering made with the insurant  that the insurance 

broker is entitled to commission, he/she shall acquire the entitlement to the commission when 

the insurance contract for which he/she is brokering takes effect. 

 

(3) Provisions stipulated in the agreement on brokering which are in breach of paragraph 2 of 

this Article are deemed null and void. 

 

(4) The insurance broker shall notify the insurant on the amount of commission charged to the 

insurance undertaking  as per the insurance brokering contracts concluded. 

 

 

Ban on Brokering 

 

Article 143 

(1) Insurance brokers broker in the conclusion of contracts only with insurance undertakings 

incorporated in compliance with this law. 

 

(2) Notwithstanding the provisions of paragraph 1 of this Article, if the insurance or reinsurance 

against the respective risk cannot be done in the Republic of Macedonia, the insurance broker 

may act as an intermediary in making contracts for insurance with foreign insurance 

undertakings. 

 

(3) An insurance broker shall not be permitted to intermediate in making a contract which is 

contrary to Article 49 of this law.  

 

 

Obligations of Insurance Undertakings 

 

Article 144 

Insurance undertakings make contracts for performance of brokering activities only with 

insurance brokerages incorporated in compliance with this law. 

 

 

Chapter 3 

Insurance Brokerage Undertakings 

 

License to Perform Insurance Brokering  

Activities 



 

Article 145 

 

(1) License granted by the Minister of Finance (hereinafter: license to carry on insurance 

brokering activities) is required for carrying on insurance brokering activities. 

 

(2) Provisions of Article 32 paragraph 1 shall reasonably apply to the application for license to 

carry on insurance brokering activities. 

 

(3)Insurance brokerages should attach to the application for license to carry on insurance 

activities evidence that the conditions specified in Article 148 and 150 have been met. 

 

 

Application for License 

 

Article 146 

The application for license to carry on insurance brokering activities is filed with the Ministry of 

Finance. 

 

Activities of Insurance Brokerages 

 

Article 147 

 

(1) Insurance brokerages carry on insurance brokering activities through insurance brokers. 

 

(2) Insurance brokerages may only carry on insurance brokering activities. 

 

(3) Without prejudice to the provisions of paragraph 1 of this Article, insurance brokerages may 

perform activities specified in indent 3 to 6 paragraph 4 Article 4 of this law.  

 

 

Incorporation of Insurance Brokerage 

 

Article 148 

(1) Insurance brokerages are incorporated as joint stock companies headquartered in the 

Republic of Macedonia licensed by the Minister of Finance to perform insurance brokering 

activities. 

 



(2) Domestic and/or foreign legal entities and/or natural persons may  found insurance 

brokerages. 

 

(3) The minimum initial capital required for the performance of insurance brokering activities is 

EURO 75 000.  

 

(4) Insurance brokerages shall employ a minimum of two brokers in order to perform insurance 

brokering activities. 

 

Business Policy Documents of Insurance Brokerages 

 

Article 149 

The following are business policy documents of insurance brokerages: 

1. business policy basis; 

2. fees for conducted services; 

3. feasibility study with a projection of anticipated business results for a minimum 

of a three year period. 

 

 

Insuring Liabilities of Insurance Brokerages 

 

Article 150 

Insurance brokerages shall insure their liabilities towards policy holders in the event of breach of 

the provisions of the intermediation contract in a given amount which in respect of an individual 

insured event shall not be lower than EURO 250 000 and/or in respect of all insured events in a 

given year not lower than EURO 500 000.  

 

 

Reporting 

 

Article 151 

Insurance brokerages shall report to the Ministry of Finance on: 

1. modification of data entered in the trade registry; 

2. structure and scope of insurance brokering activities separately for all insurance 

undertakings on a quarterly basis; 

3. legal and economic relations referred to in paragraph 2 Article 141 of this law. 

 

 



Register of Insurance Agents and Brokers and Insurance Brokerages 

 

Article 152 

(1) The National Insurance Bureau shall keep a register of insurance brokerage and insurance 

undertakings authorized to perform businesses related to insurance brokerage on the territory of the 

Republic of Macedonia in compliance with this law. 

 

(2) An insurance undertaking  shall keep a register of insurance agents employed by the insurance 

undertaking . 

 

(3) Each  insurance brokerage shall keep a register of insurance brokers employed by the insurance 

brokerage. 

 

(4) The registers referred to in paragraphs 1 to 3 of this Article shall be public. 

 

(5) The Ministry of Finance shall inform the National Insurance Bureau of: 

1. the granting and withdrawal of license for performing insurance brokering activities 

by insurance brokerages; 

2. the granting and withdrawal of license for performing insurance brokering activities 

by insurance brokers; 

3. notifications of insurance brokerages related to insurance brokerage. 

 

 

Supervision of Insurance Brokering Activities 

 

Article 153 

(1) Supervision of insurance brokers and insurance brokerages shall be conducted by the 

Ministry of Finance.  

 

(2) Provisions of Articles 159, 160, 161, 162, 165 and 166 of this law shall reasonably apply to 

supervision defined in paragraph 1 of this Article. 

 

Regulations, Training and  Exams of Insurance Brokers 

 

Article 154 

 

The Ministry of Finance shall prescribe in closer detail: 

1. the conditions for obtaining and examining the expertise necessary for performing 



businesses related to insurance brokering activities from indent 1 of paragraph 1 

Article 138 of this law; 

2.  regulations on the method of keeping the register referred to in Article 152 of this 

law; 

3.  the contents of the reports referred to in Article 151 of this law, as well as the 

deadlines and methods of reporting. 

 

(2) The Ministry of Finance or a body designated by the Ministry of Finance shall be responsible 

for the organization of the training and the professional exam which candidates for insurance 

brokering activities should sit in accordance with Article 138 paragraph 1 indent 1 of this law.  

  

  

Insurance Brokerages from Member States 
 

Article 155 

(1) An insurance brokerage licensed to carry on insurance brokering activities in a Member State 

may perform insurance brokering activities either through branches or directly on the territory of 

the Republic of Macedonia. 

 

(2) Provisions of Articles 133 to 152 of this law shall apply to insurance brokerages referred to 

in the paragraph 1 of this Article. 

 

 

Commencement of Insurance Brokering Activities 

 

Article 156 

 (1) An insurance brokerage referred to in paragraph 1 of Article 155 of this law may begin 

performing insurance brokering activities in the Republic of Macedonia after it has informed the 

Ministry of finance thereof. 

 

(2) An Opinion provided by the competent supervisory authority of a Member State in which 

was established is attached to the notification referred to in paragraph 1 of this law. 

  

 

Foreign Insurance Brokerages  

 

Branch of a Foreign Insurance Brokerage  

 



Article 157 

(1) On the territory of the Republic of Macedonia, a foreign insurance brokerage may perform 

insurance brokering activities through a branch. 

 

(2) Provisions of this chapter, save for Article 155 and 156 of this law, shall apply to a foreign 

insurance brokerage which has established a branch on the territory of the Republic of 

Macedonia. 

 

 

License to Establish a Branch 
 

Article 158 

Provisions of paragraphs 2 to 4 of Article 19 and of Articles 64 and 145 of this law shall 

reasonably apply to the granting and withdrawal of the license to establish a branch referred to in 

paragraph 1 of Article 157 of this law. 

 

 

 

SECTION ELEVEN 

 

SUPERVISION OF INSURANCE UNDERTAKINGS 

 

Chapter 1 

General provisions 

 

Supervision of Insurance Undertakings 

Article 159 
 

(1) The Ministry of Finance shall conduct the supervision of insurance undertakings for the 

purpose of verifying whether the insurance undertakings follow the rules on risk management, 

other provisions of this Law, or by other laws regulating the operation of an insurance 

undertaking. 

 

(2) The Ministry of Finance shall also conduct supervision of legal entities related to the 

insurance undertaking, if this is necessary for the supervision of the insurance undertaking ’s 

operation. 

 

(3) If the authorization to supervise a legal entity mentioned in paragraph 2 of this Article  lies 

with another supervisory authority, the supervision of the legal entity concerned shall be carried 



out by the Ministry of Finance, in co-operation with the competent supervisory authority. 

 

(4) If an insurance undertaking  engages in the insurance business referred to in indent 18 of 

Article 5 of this Law, the Ministry of Finance shall also conduct supervision of the technical 

qualifications of the persons providing travel aid.  

 

 

Carrying out of Supervision 

 

Article 160 

(1) The Ministry of Finance shall conduct the supervision of insurance undertakings by: 

1. permanent off-site supervision of the activities of insurance undertakings by, 

collecting, analyzing and verifying reports and notifications by insurance 

undertakings and other entities in accordance with the provisions of this law; 

2.  annual on-site (in part or in full) supervision of the activities of insurance 

companies (control) as well as additional supervision where it is in the best 

interest and for protection of rights of insurants;  

3.  determining measures of supervision in compliance with this Law. 

 

(2) The Ministry of Finance, during the supervision, may request form the insurance 

undertaking; 

1. to provide reports and information on the activities of the undertaking; 

2. to provide reports on the audit and any additional information associated with the 

audit; 

3. statistical and other data by groups and classes of insurance and reinsurance, as 

well as extraordinary reports on the operations of the insurance undertaking. 

 

(3) During the supervision, the insurance undertaking shall make all the documentation freely 

available to the authorized officers. Authorized officers may retain and take with them only 

copies of the documents of the insurance undertaking. 

 

 

Annual Fees for Carrying Out Supervision 

 

Article 161 

(1) For the carrying out of the supervision specified in indents 1 and 2 of Article 160 of this Law, 

insurance undertakings shall pay an annual supervision fee credited to the budget of the Republic 

of Macedonia, in an amount to be set by the Decision for determination of the fee for conducting 



insurance supervision of  the Ministry of Finance. 

 

(2) If an insurance undertaking  fails to pay the fee by the deadlines stipulated by the Decision 

specified in paragraph 1 of this Article, the court shall issue an order to the insurance 

undertaking for a mandatory collection of the fee. 

 

(3) The Minister of Finance shall prescribe the Decision for determination of the fee for 

conducting insurance supervision. 

 

Costs of supervision 

 

Article 162 

(1) When a measure of supervision in compliance with the provisions of this Law is imposed on 

an insurance undertaking , the insurance undertaking  must pay a one-off fee to be credited to the 

Central budget of the Republic of Macedonia to cover the costs of supervision in line the 

Decision specified in paragraph 1 Article 161 of this law. 

 

(2) The insurance undertaking pays the one-off  fee specified in paragraph 1 of this Article as 

directed or instructed in the supervision measures. 

 

 

Reporting 

 

Regular Reporting and Reporting Required by the Ministry of Finance 

 

Article 163 

(1) An insurance undertaking  shall  submit reports to the Ministry of Finance on the following: 

1.  changes to data entered in the trade registry; 

2.  the convening of the Assembly of shareholders and all resolutions adopted at the 

meeting; 

3. intended opening, transfer, closing or temporary cessation of a branch or 

representative office in the country or a member country, or changes in the types 

of operations performed by the branch; 

4. investments on the basis of which the insurance undertaking  indirectly or directly 

acquired a qualifying stake in another legal entity, and on each further investment 

in this legal entity; 

5. cessation of the performance of particular insurance operations by separate 

classes; 



6.   major changes in ownership structure of shares conferring managing rights save 

for cases referred to in Article 66 paragraph 3 of this law where consent is not 

required; 

7.  there are legal grounds for termination of the insurance undertaking or withdrawal 

of license to carry on insurance activities;  

8.         change of the main office of the insurance undertaking; 

9.         modification of business policy documents; 

10.       introduction of new products.   

 

(2) The managing body of an insurance undertaking shall immediately notify the Ministry of 

Finance in writing if: 

1.  the liquidity or solvency of the insurance undertaking  becomes endangered; 

2.  grounds exist for withdrawal of the license to perform insurance activities or 

withdrawal of the license to perform insurance activities of a given class of 

insurance; 

3.  the financial position of the insurance undertaking  changes to such an extent that 

the insurance undertaking  no longer provides the required level of margin of 

solvency under Articles 75 or 76 of this Law. 

 

 

Chapter 3 

Measures of supervision 

 

1. General provision 

 

Measures of supervision 

Article 164 

Pursuant to this law, the measures of supervision of an insurance undertaking  shall be as 

follows: 

1.  direction to eliminate violations; 

2.  imposition of additional measures; 

3.  withdrawal of license; 

4.  liquidation of the insurance undertaking; 

5.  proposal for initiation of a bankruptcy procedure against the insurance 

undertaking;  

 

  



2. Elimination of violations 

 

Direction to Eliminate Violations 

 

Article 165 

(1) The Ministry of Finance shall issue a direction to eliminate violations if it is discovered 

during the supervision process of an insurance undertaking  that: 

1.  a member of the managing board of the insurance company does not have the 

consent under Article 24 of this Law; 

2.  an insurance undertaking  no longer satisfies the conditions for performing 

insurance activities; 

3.  an insurance undertaking  performs activities which under this Law, it is not 

licensed to perform; 

4.  an insurance undertaking  violates risk management rules; 

5.  an insurance undertaking  violates rules on maintaining books of account and 

business reports, on internal audits, or on the auditing of the annual accounts; 

6.  an insurance undertaking  fails to meet the obligations regarding reporting and 

provision of other data as required by this law; 

7.  an insurance undertaking  operates contrary to its business policy documents; 

8. an insurance undertaking is engaged in insurance activities which are not listed in 

the operating license as explained in Article 33 of this law; 

9. an insurance company acts in breach of other provisions of this law regulating the 

activities of insurance undertakings. 

 

(2) The direction referred to in the first paragraph of this Article shall specify a deadline for the 

elimination of violations which shall not be shorter than 8 or longer than 30 days from the date 

on which the direction was delivered. 

 

 

Report on the Elimination of Violations 

 

Article 166 

(1) An insurance undertaking  shall, by the deadline determined in paragraph 2 of Article 165 of 

this Law, eliminate the violations discovered and submit to the Ministry of Finance a report 

thereof. The report must contain clarification of the measures imposed and other evidence 

showing that the identified violations have been eliminated. 

 

(2) If the report referred to in paragraph 1 of this Article shows that violations have been 



eliminated, the Minister of finance shall issue a decision to render the direction out of force, 

stating that the violations have been eliminated. The Ministry of Finance may, before issuing the 

decision, carry out a partial supervision of operation of the insurance undertaking. 

 

(3) The Minister of Finance shall issue the decision referred to in paragraph 2 of this Article  

within 30 days of receiving the report on the elimination of violations. Otherwise, it shall be 

deemed that the violations have been eliminated.  

 

 

Additional Measures 

 

Article 167 

(1) If during the supervision it is ascertained that an insurance undertaking  operates in breach of 

 risk management rules, the Minister of Finance it may issue an instruction to eliminate the 

referred to in paragraph 1 of this Article 165 of this law violations, imposing therewith the 

following additional measures: 

1.  it shall instruct the managing board of the insurance undertaking  to adopt a plan 

of measures to ensure the required margin of solvency of the insurance 

undertaking ; 

2. instruct the managing board of the insurance undertaking  and the supervisory 

board to convene a general Assembly of shareholders and to propose the adoption 

of appropriate resolutions, such as:  

- a resolution to increase the initial capital of the insurance undertaking  

through new rights issue; 

- a resolution to increase the initial capital of the insurance undertaking  

by means of profit; 

3.  prohibit the insurance undertaking  from entering into new insurance contracts; 

4.  impose a ban on the insurance undertaking  from making particular types of 

payments and/or payments to particular entities; 

5.  impose a bank on the insurance undertaking  from engaging in transactions with 

individual shareholders, members of the managing board, members of the 

supervisory board, related entities or investment funds managed by a company 

which is an entity related to the insurance undertaking ; 

6.  instruct the managing board of the insurance undertaking to undertake measures 

relating to: 

- improving risk management procedures; 

- changing the activities of the insurance undertaking in respect of 

particular classes of insurance; 



- restricting the granting of loans; 

- improving procedures for collecting overdue receivables of the insurance 

undertaking ; 

- the correct valuation of balance-sheet and off-balance-sheet items; 

- improving the accounting information system; 

- improving the procedures of internal controls and internal auditing; 

- other measures necessary for the implementation of risk management 

rules; 

7.  prohibit or restrict the insurance undertaking  from having free use of assets 

covering technical provisions and of assets covering mathematical provisions; and 

8. instruct the insurance undertaking to dismiss one or several members of the 

managing board and appoint new ones instead. 

 

(2) An insurance undertaking shall be deemed to be operating in breach of the risk management 

rules if: 

3. it fails to secure the required margin of solvency referred to in Articles 75 or 76 of 

this Law, or the minimum level of liquidity stipulated in indent 8 of Article 74 of 

this Law; 

2. fails to maintain the value of share capital 

3.  it fails to organize its operation or to regularly keep books of account, business 

documents, and other administrative and business records in a manner which, at 

any point in time, makes it possible to verify whether the insurance undertaking 

operates in compliance with the risk management rules; 

4.  it fails to adopt measures and to establish the rules for the adequate valuation of 

balance-sheet and off-balance-sheet items, or if it values these items contrary to 

the provisions of this Law or the regulations issued on the basis thereof; 

5.  it performs activities which should not be performed in compliance with this Law; 

6.  it violates the provisions of Articles 86 to 98 of this Law; 

7.  it pays out dividends in contravention of Article 105 of this Law; 

8.  fails to meet the obligations of timely and correct reporting to the Ministry of 

Finance prescribed by this Law; 

9.  it executes fictitious transactions with the purpose of misstating the financial 

standing of the insurance undertaking ; 

10.  it performs other business which puts liquidity or solvency under hazard; 

11.  it operates contrary to the provisions of Articles 49 to 52, or Article 145 of this 

Law. 

 

(3) The Ministry of Finance shall instruct the supervisory board of the insurance undertaking  to 



dismiss a member or several members of the board of directors and appoint a new member or 

several members of the board of directors if the insurance undertaking  continuously fails to 

satisfy the obligation for timely and due reporting or provision of data to the Ministry of Finance 

or if it otherwise obstructs the supervision. 

 

(4) Where the Minister of Finance has instructed the insurance undertaking to undertake 

additional measures specified in paragraph 1 of this Article, the report explained in paragraph 1 

Article 166 shall also contain an explication and supporting evidence on the additional measures 

undertaken.  

  

 

Withdrawal of License to Carry On Insurance Activities 

 

Grounds for Withdrawal of License to Carry On Insurance Activities 

 

Article 168 

(1) The Minister of Finance shall issue a decision to withdraw the license granted to an insurance 

undertaking  to perform insurance activities in the following cases: 

1.  if the license was obtained by providing false data; 

2.  if the insurance undertaking has failed to produce a report on elimination of 

violations in accordance with paragraph 1 Article 166 of this Law; 

3. it is found on the basis of the report referred to in paragraph 1 Article 166 of this 

law or on the basis of the partial supervision referred to in paragraph 2 Article 

166 pf this law that the violations detected have not been eliminated or that 

additional measures have not been undertaken. 

4. it makes any changes without consent specified in Article 66 of this law; 

5. the supervisory board failed to dismiss a member or several members of the 

managing board and appoint new ones within the deadline set in paragraph 2 of 

this law, or if the newly appointed members of the managing board did not ensure 

the elimination of violations as defined in paragraph 3 of Article 167 of this Law 

within two months of their appointment; 

6. it refuses to cooperate with the Ministry of Finance in the carrying out of the on 

and off-site supervision and fails to provide access to the full documentation 

under Article 160 of this law. 

 

(2) Notwithstanding the provision of paragraph 1 of this Article , the Minister of Finance shall 

withdraw the license to perform insurance activities in individual classes of insurance if the 

reasons specified in paragraph 1 of this Article only refer to the insurance activities in those 



classes of insurance. 

 

(3) Insurance companies shall terminate their activities following the issuing of the decision 

referred to in paragraph 1 of this Article.  

 

 

4.  Liquidation 

 

Grounds for Initiation of Liquidation 

 

Article 169 

(1) The Ministry of Finance shall issue a decision for the initiation of liquidation in the following 

cases:  

1.  if the general Assembly of shareholders takes a  decision to terminate insurance 

undertaking; 

2.  if the license to carry on insurance activities  has been withdrawn; 

3.  if an authorization to perform the function of member of the managing board has 

been withdrawn, or if a member has been dismissed, or has not performed the 

function of a member of the managing board for more than six months and the 

supervisory board has, within a period of three months, not appointed a new 

member of the managing board in compliance with this Law and, for this reason, 

the insurance undertaking  does not have at least two members of the board of 

directors. 

4. the insurance undertaking has failed to bring its activities in compliance with the 

provisions of this law 

 

(2) The Minister of Finance must issue the decision specified in this Article within eight days, 

which shall run: 

1.  in the case under indent 1 of paragraph 1 of this Article, from the date of receipt 

of the notification sent by the managing board; 

2.  in the case under indent 2 of paragraph 1 of this Article , from the day on which 

the decision to withdraw the license was issued; 

3.  in the case under indent 3 of paragraph 1 of this Article , from the expiry of the 

three-month deadline for the appointment of a new member of the managing 

board. 

4. in the case under indent 4 paragraph 1 of this Article, from the date of expiry of 

the deadline for bringing the activities of the insurance undertaking in compliance 

with the provisions of this law. 



 

(3) The Ministry of Finance shall file an application with the court of competent jurisdiction for 

the commencement of liquidation with the decision verifying that the conditions for initiation of 

a liquidation procedure are in place attached thereto. 

 

 

Bodies Administering the Liquidation 
 

Article 170 

(1) The court based in the region in which the insurance undertaking’s main office is shall be the 

court of competent jurisdiction for the commencement and implementation of liquidation. 

 

(2) The liquidation council and the liquidator are bodies of the court of competent jurisdiction 

implementing the liquidation. 

 

(3) The court designates the liquidation council. 

 

 

Decision to Initiate Liquidation 

 

Article 171 

(1) The liquidation council shall issue a decision to open a liquidation within eight days as of the 

day of receipt of the application for initiation of liquidation without a hearing. 

 

(2) The insurance undertaking is entitled to appeal against the decision mentioned in paragraph 1 

of this Article within eight days of its receipt. 

 

(3) The appeal mentioned in paragraph 2 of this Article shall not delay the execution of the 

decisions. 

 

 

Content of the Decision to Initiate Liquidation 

 

Article 172 

(1) The liquidation council designates the liquidator of the insurance undertaking in the decision 

at a proposal made by the Ministry of Finance. 

 

(2) The decision to initiate the liquidation shall contain data in: 



1. the undertaking, the main office, the address and the account  number of the 

insurance undertaking; 

2. the full name and address of the liquidator; 

3. the date of initiation of liquidation. 

 

(3) With the decision to initiate the liquidation creditors are invited to register their claims with 

the liquidator within a deadline which may not be longer than thirty days counting from the date 

on which the last announcement for initiation of liquidation was published. The list of claims of 

creditors and the order of preference in satisfaction is made by the liquidator.  

 

(4) With the decision to initiate liquidation debtors of the insurance undertaking are invited  to 

settle their obligations. 

 

(5) With the decision to initiate liquidation the liquidation council instruct that the initiation of 

liquidation of the insurance undertaking be entered in the trade registry. 

 

 

Announcement for Initiation of Liquidation  

 

Article 173 

(1) Creditors are informed of the initiation of liquidation of the insurance undertaking through a 

public announcement. 

 

(2) The announcement is posted on the bulletin board of the competent court and in the “Official 

Gazette of the Republic of Macedonia” and in a minimum of one daily newspaper over 5 

consecutive days. The announcement is posted on the bulletin board of the competent court on 

the date of issuance of the decision to initiate liquidation.  

 

(3) The announcement of liquidation contains: 

1. title of the court issuing the decision to initiate liquidation; 

2. excerpt of the decision to initiate liquidation; 

3. trade name, main office and account number of the insurance undertaking; 

4. name and address of the liquidator; 

5. invitation to the insurance undertaking’s creditors to register their claims; 

6. invitation to the insurance undertaking’s debtors to settle their obligations 

immediately; 

7. the date of posting of the announcement of the bulletin board of the court of 

competent jurisdiction; 



8. the date of investigative hearing. 

 

 

Delivery and Announcement of the Decision to Initiate Liquidation 

 

Article 174 

(1) The decision to initiate liquidation is delivered to the Ministry of Finance, the insurance 

undertaking concerned, the banks and the payment transaction agent where the insurance 

undertaking’s account is held.  

 

(2) The decision to initiate liquidation is also delivered to the court administering the trade 

registry. 

 

(3) The court referred to in paragraph 2 of this Article shall register the initiation of liquidation 

ex officio on the basis of the decision to initiate liquidation. 

 

(4) The decision to initiate liquidation is made public by posting on the bulletin board of the 

court of competent jurisdiction. 

 

 

Prohibition from Entering into New contracts 

 

Article 175 

Upon initiation of liquidation, the liquidator of the company may not conclude new contracts 

other than contracts necessary for the for the realisation of the assets in liquidation with a 

previous consent given by the liquidation council and the court of competent jurisdiction. 

 

Legal Effects of Liquidation 

 

Article 176 

As of the date of issuing of the decision on initiation of liquidation, all rights and obligations of 

the members of the managing board and the supervisory board of the insurance undertaking, as 

well as the rights of the general Assembly of shareholders, shall expire. 

 

Balance of Carrying out Liquidation 

 

Article 177 

(1) The liquidator shall prepare a balance upon commencement of liquidation closing 30 days 



from the date of initiation of liquidation and report clarifying the balance items for liquidation. 

 

(2) The liquidator shall forward the balances for liquidation and the report mentioned in 

paragraph 1 of this Article to the competent court and the Ministry of Finance within 15 days 

following the date of initiation of liquidation. 

 

Rights and Responsibilities of Liquidator  

 

Article 178 

(1) The liquidator has the rights and responsibilities of the managing body of the insurance 

undertaking. 

 

(2) The liquidator represents the insurance undertaking. 

 

(3) the liquidator signs in a manner in which the suffix “liquidation” is attached to the trade 

name. 

 

Termination of Contracts 

 

Article 179 

Liabilities of the insurance undertaking arising from the insurance contracts shall disappear in 

liquidation within 30 days following the date of initiation of liquidation.  

 

 

Distribution of Assets 

 

Article 180 

(1) The liquidator has the duty to collect the insurance undertaking’s claims, convert the 

remaining assets into cash and settle the liabilities outstanding to the insurants arising from 

insurance contracts and to the remaining creditors. 

 

(2) Following the conversion of assets into cash, the liquidator informs the liquidation council 

with a proposal for distribution of the liquidation estate. 

 

(3) On the basis of the proposal made by the liquidator, the liquidation council shall issue the 

decision to distribute the liquidation estate to creditors whose claims have been verified. 

 

(4) With the decision referred to in paragraph 3 of this Article, the assets remaining after the 



liabilities to creditors have been satisfied is distributed between the shareholders of the insurance 

undertaking. The assets are distributed in proportion to the nominal amounts of stocks held, 

unless otherwise provided in the charter. 

 

 

Reporting to the Ministry of Finance 

 

Article 181 

The liquidator shall file quarterly reports on the liquidation procedure with the Ministry of 

Finance. 

 

 

Erasure of the insurance Undertaking 

 

Article 182 

(1) Following the completion of liquidation, the liquidator shall file an application for erasure of 

the insurance undertaking from the trade registry administered by the registration court.  

 

(2) The liquidator shall attach to the application referred to in paragraph 1 of this Article the 

initial liquidation balance, audited annual accounts and reports and the plan for distribution and 

satisfaction of creditors’ claims. 

 

(3) Books and documents are kept for ten years following the erasure of the insurance 

undertaking from the trade registry at a location specified by the registry court. 

 

 

Procedure in the event of Bankruptcy 

 

Article 183 

 

If the liquidator determines during the liquidation that the assets of the insurance undertaking are 

insufficient for the settlement of all claims of the creditors of the insurance undertaking , or that 

the insurance undertaking’s assets are not convertible into cash for the settlement of claims of 

the creditors, they must immediately inform the Ministry of Finance and file a proposal with the 

court of competent jurisdiction for the closing of the liquidation and opening of a bankruptcy 

procedure. 

 



Application of the Provisions of the Bankruptcy Law 

 

Article 184 

(1) Provisions of the Law on Trade Companies and the Bankruptcy Law shall apply to the 

liquidation procedure unless otherwise provided in this law. 

 

(2) Provisions of the Bankruptcy Law regulating the previous procedure of determining the 

conditions for opening of a bankruptcy procedure, the management and disposal with assets 

which form the bankruptcy estate, the satisfaction of creditors in the bankruptcy procedure, the 

restructuring plan, the personal management, release from other obligations, special kinds of 

bankruptcy procedures for sole traders, bankruptcy procedures with foreign elements, board of 

creditors and assembly of creditors shall not apply to the liquidation procedure.  

  

 

5. BANKRUPTCY 

 

General Provisions 

 

Application of Provisions 

 

Article 185 

Save for the provisions pertaining to the reporting hearing, restructuring plan, social plan, 

assembly of creditors, personal management, release form other obligations, special kinds of 

bankruptcy procedure for sole traders, the provisions of the Bankruptcy Law shall apply to the 

bankruptcy procedure of an insurance undertaking.  

 

 

Reasons for Issuing a Decision for Establishing Conditions (Grounds) for  

Initiation of a Bankruptcy Procedure 

 

Article 186 

The Ministry of finance shall issue a decision on the establishment of grounds for initiating 

bankruptcy procedure in the following events: 

1.  if, on the basis of the report defined in paragraph 1 of Article 166 of this Law, it 

finds that the financial situation has not improved; 

2.  if, during the supervision of the insurance undertaking , it establishes that the 

assets of the insurance undertaking  are insufficient for the settlement of all 

claims of the creditors of the insurance undertaking . 



3. the insurance undertaking is not capable of satisfying the due liabilities within 45 

days from the date they fell due, as well as in cases of over indebtedness; 

4. when conditions for initiation of a bankruptcy procedure specified in Article 183 

of this law have been met. 

 

 

Proposal for Initiation of Bankruptcy Procedure 

 

Article 187 

 

(1) The Ministry of Finance shall file with the competent court an application for the initiation of 

bankruptcy procedure on the first working day after the issuing of the decision on the 

establishment of the grounds for the initiation of a bankruptcy procedure. It shall attach thereto 

the decision on the establishment of the grounds for the initiation of a bankruptcy procedure. 

 

(2) In addition to the Ministry of Finance, creditors and the insurance undertaking concerned, as 

well as the liquidator of the insurance undertaking may also file an application for initiation of a 

bankruptcy procedure. 

 

(3) When creditors or the insurance undertaking concerned file an application for initiation of a 

bankruptcy procedure, the court shall deliver a copy of the application filed and any other 

decision taken in the bankruptcy procedure to the Ministry of Finance. 

 

Announcement of the Initiation of a Bankruptcy Procedure 

 

Article 188 

In addition to data which must be included in the announcement, in compliance with the 

Bankruptcy Law, the announcement must also comprise: 

1.  a warning to insurants regarding the legal effects of the initiation of bankruptcy 

proceedings against an insurance undertaking  as defined in Articles 189 or 193 of 

this Law; 

2.  the name, surname and address of the curator, if appointment of one is provided 

in this law. 

 

 

Termination of Insurance contracts 

 



Article 189 

The validity of insurance contracts made by the insurance undertaking  shall expire after 30 days 

following the announcement of the initiation of bankruptcy proceedings against an insurance 

undertaking. 

 

 

Informing the Ministry of finance 

 

Article 190 

The bankruptcy trustee shall deliver quarterly reports on the bankruptcy procedure to the 

Ministry of Finance. 

 

 

Right to Preferential Payment of Claims Arising from Insurance Contracts 

 

Article 191 

(1) Claims arising from insurance contracts shall be settled from the bankruptcy estate before 

any other claims of other creditors.  

 

(2) Claims referred to in paragraph 1 of this Article  shall be paid in accordance with the 

following order of preference:  

1.  claims arising from the class of insurance referred to in paragraph 2 of Article 195 

of this Law in the amount of the required cover regarding the insurance from 

which the claim arises and which could not be paid from assets covering 

mathematical provisions; 

2.  claims arising from the class of insurance referred to in paragraph 4 of Article 195 

of this Law which could not be paid from assets covering mathematical 

provisions; 

3.  claims arising from non-life insurance and other classes of insurance for which 

mathematical provisions have not been set aside, for compensation of damages 

caused which emerged prior to the initiation of bankruptcy proceedings; 

4.  claims arising from non-life insurance and other classes of insurance for which 

mathematical provisions have not been set aside, for the rebate of a portion  of the 

premium for the period following the termination of insurance. 

 

 

Special Provisions Relating to the Payment of Claims 

Arising from Classes of Insurance for Which 



Assets Covering Mathematical Provisions Are Set Aside 

 

Application of Provisions 

 

Article 192 

The provisions of this Subsection shall apply to life assurance and accident and health insurance 

to which probability tables and calculations similar to life assurances apply. 

 

 

Termination of Insurance Contracts 

 

Article 193 

Thirty  days after the initiation of bankruptcy proceedings against an insurance undertaking , the 

insurance contracts referred to in Article 192 of this Law shall be terminated. 

 

 

Closing of the List of Claims and Liabilities  

 

Article 194 

(1) The bankruptcy trustee shall request that the curator close the list of investment of assets 

covering the mathematical provisions with the balance closing on the date of initiation of the 

bankruptcy procedure. 

 

(2) Assets covering the mathematical provisions shall constitute a separate bankruptcy estate in 

the bankruptcy procedure. 

 

(3) The level of claims arising from insurance contracts of Article 192 of this law and the level 

of assets covering the mathematical provisions shall be determined by the curator with the 

balance closing on the date of initiation of the bankruptcy procedure.  

 

Right to Separate Payment from Assets Covering Mathematical Provisions 

 

Article 195 

(1) As of the day of initiation of bankruptcy proceedings, claimants with regard to the classes of 

insurance referred to in Article 192 of this Law shall acquire the right to separate satisfaction of 

their claims arising from insurance contracts in respect of the assets covering mathematical 

provisions. 

 



(2) Claimants entitled to collect claims in respect of classes of insurance specified in Article 192 

of this law enjoy priority of satisfaction of their claims from assets covering mathematical 

provisions in an amount equal to the required cover provided in the insurance contracts from 

which these  claims arise. 

 

(3) When assets covering mathematical provisions are insufficient to ensure a complete payment 

of the claims referred to in paragraph 2 of this Article, the claims shall be paid in an amount 

equal to the proportion between the total value of assets covering mathematical provisions and 

the required cover for all insurance contracts issued by the insurance undertaking of the  class of 

insurance against which assets covering mathematical provisions were set aside. 

 

(4) Other claims arising from the classes of insurance referred to in Article 192 of this Law shall 

be paid from those assets covering mathematical provisions which shall remain after the claims 

referred to in paragraph 2 of this Article  have been satisfied. 

 

(5) When the assets covering mathematical provisions are insufficient to ensure a complete 

payment of the claims referred to in paragraph 4 of this Article, the claims concerned shall be 

paid proportionally. 

 

 

Separate Account for Pecuniary Assets in Bankruptcy  

 

Article 196 

(1) In addition to the main account of the insurance undertaking subject to bankruptcy, the 

bankruptcy trustee shall  open a special cash account with a payment transaction agent for each 

fund of assets covering mathematical provisions. 

 

(2) The bankruptcy trustee shall  manage the entire operations with cash obtained from the 

proceeds of the sale of assets covering mathematical provisions through a special cash account 

referred to in paragraph 1 of this Article. 

 

(3) In addition to the bankruptcy trustee, each authorization for payment to be made out of the 

special cash account referred to in paragraph 1 of this Article must also be verified by the 

curator. 

 

 

Curator 

 



Article 197 

(1) In order to safeguard the interests of claimants referred to in paragraph 1 of Article 195 of 

this Law, the bankruptcy council shall, at the proposal of the Ministry of finance, appoint a 

curator by virtue of issuing a decision on the initiation of bankruptcy. 

 

(2) A person fulfilling the conditions for appointment as a bankruptcy trustee and having 

adequate knowledge and experience in the field of insurance may be appointed as curator. 

 

(3) A bankruptcy trustee shall ensure that the curator will have free access to the books of 

account and other records, as well as the documentation of the insurance undertaking , within the 

scope necessary for determining the level of assets covering mathematical provisions, the 

registration of claims of claimants and the exercising of other powers granted to the curator in 

compliance with this Law. 

 

(4) The bankruptcy trustee shall obtain consent of the curator regarding management of assets 

covering mathematical provisions. 

 

(5) The curator shall prepare a report on the registered claims by classes of insurance of Article 

192 of this law and on the level of assets covering the mathematical provisions and deliver it to 

the Ministry of finance within two months form the date of initiation of the bankruptcy 

procedure. 

 

(6) Curators are entitled to remuneration for their work and reimbursement of any real costs 

incurred. 

 

(7) The bankruptcy council sets the level of remuneration and reimbursements paid to the curator 

by way of issuing a decision. 

 

Registration and Inspection of Claims 

 

Article 198 

(1) A curator shall register, on behalf and for the account of claimants, the claims referred to in 

paragraph 1 of Article 195 of this Law, and inform the claimants of the registration. The 

claimants may also register their claims themselves. 

 

(2) The claims registered by the curator in a bankruptcy procedure shall be deemed established, 

and the provisions of the Bankruptcy Law on the examination of claims shall not apply thereto. 

 



(3) Where a claim is registered by both the curator and the claimant, the registration made by the 

claimant shall be taken into consideration and examined only in the part in which it exceeds the 

claim registered by the curator. 

 

 

Assignment of Insurance Contracts 

 

Article 199 

(1) Where an insurance undertaking engaged in life insurance activities faces liquidation or 

bankruptcy, the Ministry of Finance shall undertake all relevant measures to ensure that 

insurance contracts and assets covering the mathematical reserves are assigned to other insurance 

undertakings,  provided that the insurance undertakings in question are willing to assume the 

said insurance contracts and assets covering the mathematical provisions. 

 

(2) In the event explained in paragraph 2 of this Article, obligations assumed in relation to the 

insurants shall not be subject to any change. 

 

(3) Insurants shall form a committee for the purposes of adopting the Articles of incorporation 

and/or assignment of insurance contracts mentioned in paragraph 1 of this Article, which will be 

responsible for undertaking any preparatory activities necessary for the incorporation of a new 

life insurance undertaking or for  assignment of life insurance contracts to other insurance 

undertakings in compliance with the provisions of this law.  

 

 

Chapter 4 

Supervision of other entities 

 

Supervisory Measures 
 

Article 200 

(1) When on the basis of data available at the Ministry of Finance it is ascertained that a legal 

entity, a natural person or a representative office are engaged in insurance activities or insurance 

brokering without a license granted by the Ministry of Finance for performing insurance 

activities or insurance brokering activities, the Minister of Finance shall issue an order for a 

discontinuance of the said activities performed by the respective  entity. 

 

(2) The order referred to in paragraph 1 of this Article obligates the legal entity, the natural 

person or the representative office to report to the Ministry of Finance within a deadline not 

shorter the 8 or longer than 15 days explaining the measures undertaken to discontinue the said 



activities and stating the reasons for non-compliance. Evidence of the measures undertaken to 

discontinue the performance of these activities should be attached thereto. 

 

(3) If the legal entity, the natural person or the representative office continue to acct in breach of 

the order explained in paragraph 1 of this Article, the minister of finance shall file an application 

for erasure of the said legal entity or natural person from the trade registry, while the Ministry of 

Economy shall initiate a procedure for erasure of  the representative office from the registry of  

representative office of foreign entities in the Republic of Macedonia.  

 

(4) The court of competent jurisdiction shall initiate the procedure for erasure of the entity from 

the trade registry on the basis of the application explained in paragraph 3 of this Article. 

 

 

SECTION TWELVE 

PROCEDURE FOR ISSUING DECISIONS BY THE MINISTRY OF FINANCE 

 

Chapter 1 

General Provisions 

 

1. Decision Making by the Ministry of Finance 

 

Decision Making by the Ministry of Finance 

 

Article 201 

The Minister of Finance decides by issuing decisions and orders. 

 

Decisions  

 

Article 202 

By issuing  decision, the Minister of Finance decides on granting or withdrawing a license, 

granting or withdrawing consent and on other matters in accordance with this law. 

 

Opportunity to Make a Statement 

 

Article 203 

(1) The Ministry of Finance, prior to issuing a decision, may invite the party concerned to 

produce a statement as regards the facts and circumstances relevant for the decision. 

 



(2) The statement referred to in paragraph 1 of this Article shall be delivered by the party 

concerned to the Ministry of Finance within 8 days from the receipt of the invitation. 

 

(3) Following the expiry of the deadline mentioned in paragraph 2 of this Article, the party shall 

not have the right to present either new facts or new evidence. 

 

 

Chapter 2 

 

Supervision Procedure 

 

1. General Provisions 

Application of Provisions 

 

Article 204 

Provisions of this chapter shall apply to all the procedure of supervision carried out by the 

Ministry of Finance in accordance with the provisions of this law. 

 

Party in the supervision Procedure 

 

Article 205 

(1) Party in the supervision procedure is a legal entity or a natural person subject to the 

supervision carried out by the Ministry of Finance (:hereinafter: subject to supervision). 

 

(2) Party in the supervision procedure of the insurance undertaking is the managing body of the 

insurance undertaking.  

 

Authorized Individuals 

 

Article 206 

(1) Supervision of the subject to supervision is carried out by individuals authorized by the 

Minister of Finance to carry out the supervision (hereinafter: supervisors form the Ministry of 

Finance). 

 

(2) The Minister of Finance may authorize an auditor or some other qualified individuals to carry 

out some parts of the supervision. 

 

(3) Authorized individuals mentioned in paragraph 2 of this Article carry the same authorizations 



from Article 207 to 209 of this law as the supervisors from the Ministry of Finance for the part of 

which they are in charge.  

 

 On site Supervision 

 

Article 207 

(1) The subject to supervision shall provide the supervisors from the ministry of finance with the 

conditions required for the carrying out of the on site supervision of activities in the main office 

of the subject to supervision and in other locations in which the subject to supervision or entities 

authorized by the subject to supervision perform activities in relation to which the Ministry of 

Finance carries out the supervision.  

 

(2) Supervisors from the Ministry of Finance may also carry out on site supervision of legal 

entities related to the subject to supervision if it is required for the purposes of completing the 

supervision. 

 

(3) The subject to supervision is obliged to provide the supervisors of the Ministry of Finance to 

examine the books of account, business documents, administrative and other business evidence.  

 

 

(4) The subject to supervision is obliged to provide the supervisors from the Ministry of Finance 

copies of the documentation referred to in paragraph 3 of this Article. 

 

Reports and Information 

 

Article 208 

(1) During the supervision the supervisors from the Ministry of Finance may request from the 

subject to supervision reports and information on all matters pertinent to the assessment as to 

whether the activities of the entity supervised are in compliance with the provisions of this law. 

 

(2) Supervisors from the Ministry of Finance may request the information and reports referred to 

in paragraph 1 of this Article from the members of the managing body and from the employees. 

 

(3) Supervisors from the Ministry of Finance may request from the individuals identified in 

paragraph 2 of this Article to produce a written report on matters referred to in paragraph 1 of 

this Article with a 3 days deadline. 

 



Method of Carrying out On Site Supervision 

 

Article 209 

The Minister of Finance shall prescribe in details the basic procedures and the rules of carrying 

out on site supervision. 

 

Supervision Measures 

 

Article 210 

(1) The Minister of Finance shall define the supervision measure in accordance with this law. 

 

(2) In addition to paragraph 1 of this Article, the Minister of Finance may opt for a supervision 

measure proposed by a member of the managing or supervisory body, or by the shareholders 

with an aggregate stake of one tenth of the share capital of the subject to supervision. 

 

 

2. Elimination of Violations 

 

Orders 

 

Article 211 

If during the supervision the Minister of Finance gains knowledge of some violations, the 

minister of finance shall issue an order to eliminate the violations. 

 

Submission of Report on Elimination of Violations by a Certified Auditor 

 

Article 212 

When the Ministry of Finance finds some violations in respect of the keeping of accounting, 

administrative or other records or violations in respect of the operations of the subject to 

supervision, it shall instruct the subject to supervision to support the report on elimination of 

violations referred to in paragraph 1 of this Article with a favourable opinion of the certified 

auditor that violations have been eliminated. 

 

Objection to Order 

 

Article 213 

(1) The subject to supervision may file an objection against the order for elimination of 

violations within 8 days form the date the order was delivered. 



 

(2) If the objection is filed within the deadline referred to in paragraph 1 of this Article, the 

deadline for elimination of violations given in the order will be extended for the period of time 

covering the filing of the objection to the issuing a decision with reference to the objection. 

 

(3) Notwithstanding paragraph 2 of this Article and in cases when due to the nature of violation 

the enforcement of the order cannot be postponed, the Minister of Finance may state in the order 

for elimination of violations that the objection does not delay the enforcement of the order.  

 

(4)The Minister of Finance shall issue a decision in response to the objection referred to in 

paragraph 1 of this Article within 15 days from the date of receipt of the objection.  

 

Grounds for Objection 

 

Article 214 

The objection referred to in paragraph 1 of Article 213 of this law may be filed if: 

1. violations the elimination of which is requested in an order are non-existent; 

2. the action or the omission which constituted the ground for issuing the order do 

not have properties of violations; 

3. the order pertains to an entity which is not subject to supervision by the Ministry 

of Finance; and 

4. contrary to this law, the order requests that a favourable opinion of a certified on 

the elimination of violations be provided. 

 

Content of Objection 

 

Article 215 

(1) The objection referred to in paragraph 1 of this Article contains: 

 1. a statement regarding the order against which it is filed; 

2.  a statement as to whether objection is filed  against the entirety or with regard to a 

specific part of the order; 

3.  the grounds for the objection; 

4.  other information. 

 

(2) In the objection, the subject of supervision may state facts showing that the violations of 

which elimination was required by the order do not exist, and may present evidence 

substantiating the facts stated.  

 



Issuing a Decision on the Objection 

 

Article 216 

(1) The Minister of Finance shall decide on the objection referred to in paragraph 1 of Article 

213 of this law by issuing a decision. 

 

(2) The Minister of Finance decides on the objection only on the basis of facts and evidence 

attached thereto. 

 

(3) With the decision of paragraph 1 of this Article the minister of finance may refuse or reject 

the objection, alter the order or annul the order.  

 

(4) The Minister of Finance may reject the objection if there are no legal grounds therefore.  

 

(5) The Minister of Finance shall reject the objection if: 

1. it does not contain the documentation of paragraph 1 Article 215 of this law; 

2. it is not supported by the relevant facts and evidence of paragraph 2 Article 215 

of this law; 

3. it is not filed within the deadline; 

4. it is not filed by an authorized person. 

 

(6) The Minister of Finance shall annul the order if s/he finds that there are grounds explained in 

indents 1, 2 or 3 of Article 214 of this law. 

 

(7) The Minister of Finance shall annul or alter the order if s/he finds that there are grounds 

explained in indent 4 Article 214 of this law. In issuing the decision on the objection, the 

Minister of Finance may not alter the order to the detriment of the subject to supervision. 

 

 

Revocation of License 

 

Decision to Revoke License 

 

Article 217 

 

(1) The Minister of Finance shall, with a decision, revoke the license (hereinafter: revocation of 

license). 

 



(2) The decision referred to in paragraph 1 of this Article may be appealed with the Commission 

of the Government of the Republic of Macedonia within 8 days of delivery of the decision. 

 

(3) The commission of the Government of the Republic of Macedonia shall, with a decision, 

decide on the appeal within 30 days from the date of receipt of the appeal. 

 

(4) The appeal referred to in paragraph 2 of this Article shall not have an effect of delaying the 

enforcement of the decision to revoke the license. 

 

(5) The Ministry of Finance shall publish the revocation of license in a minimum of one daily 

newspaper within 7 days from the date of effectiveness of the decision. 

 

 

4. Withdrawal of Consent 

 

Decision to Withdraw Consent 

 

Article 218 

 

(1) The Minister of Finance shall issue a decision to withdraw consent  ( hereinafter; decision to 

withdraw consent). 

 

(2) The decision referred to in paragraph 1 of this Article may be appealed with the Commission 

of the Government of the Republic of Macedonia within 8 days of delivery of the decision. 

 

(3) The commission of the Government of the Republic of Macedonia shall, with a decision, 

decide on the appeal within 30 days from the date of receipt of the appeal. 

 

(4) The appeal referred to in paragraph 2 of this Article shall not have an effect of delaying the 

enforcement of the decision to withdraw consent. 

 

 

Chapter 3 

Procedure for Adopting a Decision to Grant License or Consent 

 

Application of Provisions 

 

Article 219 



The provisions of this Chapter shall apply to the procedure of adopting decisions regarding the 

granting of a license  or consent in addition to the general provisions for the procedure for 

adopting decisions by the Ministry of Finance. 

 

 

Fee for the Adoption of a Decision 

 

Article 220 

 

For the adoption of a decision regarding the granting of a license or consent, the applicants must 

pay the fee stipulated in the Decision for determination of the fee for conducting insurance 

supervision of the Ministry of Finance for supervision of insurance. 

 

Parties to the procedure 

 

Article 221 

(1) A party to the procedure shall be the applicant for license or consent (hereinafter: applicant). 

 

(2) A party to the procedure shall also be a person whose legal interest might be affected by the 

decision of the Ministry of Finance, if it declares its participation in the procedure in writing. 

 

(3) Each party shall bear their own costs relating to the procedure. 

 

Initiation of the Procedure 

 

Article 222 

(1) The procedure shall be initiated upon the filing of an application for license or consent 

(hereinafter: application). 

 

(2) The application referred to in paragraph 1 of this Article is filed with the Ministry of Finance. 

 

(3) The Minister of Finance issues a decision to either grant the license or consent or refuse the 

application. 

 

(4) The decision to refuse the application may be appealed with the Commission of the 

Government of the Republic of Macedonia within 8 days of delivery of the decision. 

 

(5) The commission of the Government of the Republic of Macedonia shall, with a decision, 



decide on the appeal referred to in paragraph 4 of this Article within 30 days from the date of 

receipt of the appeal. 

 

 

Procedural Assumptions for the Adoption of Decisions 

 

Article 223 

(1) In the procedure of the preliminary testing of the application, the Ministry of Finance shall 

test whether the procedural preconditions for the adoption of decisions in the matter have been 

fulfilled: 

1.  whether the application was filed by an authorized person; 

2.  whether the application contains all required data;  

3.  whether all the required documents have been attached to the application; 

4.  whether evidence of payment of the fee has been attached to the application. 

 

(2) If the Ministry of Finance finds that the procedural assumptions for the adoption of a decision 

on the application have not been fulfilled and the deficiencies involved cannot be eliminated, it 

shall reject the application by issuing a decision.  

 

(3) If the Ministry of Finance finds that the procedural preconditions for decision- making have 

not been fulfilled and the deficiencies can be eliminated, it shall request, with a decision, without 

prejudice to Article 201 of this law, that the applicant eliminate the deficiencies within a 

deadline which may not be shorter than eight or longer than 15 days. 

 

(4) If the application concerns the granting of a license to carry on insurance activities or for 

changes in status, the Ministry of Finance must issue the decision under paragraph 3 of this 

Article  within 60 days of the receipt of the application 

 

(5) In all other cases, the Ministry of Finance shall issue the decision referred to in paragraph 3 

of this Article within 30 days of the receipt of the application. 

 

(6) The decision explained in paragraph 3 of this Article cannot be appealed. 

 

(7) If the applicant fails to eliminate the deficiencies within the deadline given in paragraph 3 of 

this Article, the Minister of Finance shall refuse the application with a decision. 

 

(8) The decision to refuse the application may be appealed with the commission of the 

government of the Republic of Macedonia within 8 days form the date of delivery of the 



decision. 

 

(9) The commission of the government of the Republic of Macedonia shall issue a decision on 

the appeal referred to in paragraph 7 of this Article within 30 days from the date of receipt of the 

appeal. 

 

 

Deadline for Adopting Decisions 

 

Article 224 

(1) The Ministry of Finance shall adopt its decision on the application for the granting of a 

license  to carry on insurance activities, or changes in status, within six months of the receipt of 

the application for license. 

 

(2) For all other applications, the minister of finance shall adopt the decision within three months 

of receiving the application. For all other applications for consent, the Minister of Finance shall 

adopt the decision within two months of receiving the application. 

 

(3) If the Ministry of Finance has issued the decision under the paragraph 4 and 5 of Article 223 

of this Law, the period of time referred to in paragraph 1 and 2 of this Article  shall not run from 

the delivery of the decision to the expiry of the period for the elimination of deficiencies or to the 

receipt of the supplement to or correction of the application, if such is completed within the 

period stipulated by the decision. 

 

(4) The Minister of Finance shall publish the granting of licenses in a minimum of one daily 

newspaper within 7 days from the effectiveness of the decision.  

 

 

Execution of Decisions by the Ministry of Finance 

 

Decisions imposing the Satisfaction of Financial Obligations 

 

Article 225 

Final decisions of the Ministry of Finance that impose the satisfaction of a monetary obligation 

shall be declared and executed by the court, at the proposal of the Ministry of Finance. 

 

 

SECTION THIRTEEN 



INSURANCE AND REINSURANCE POOLS 

Insurance and Reinsurance Pools 
 

Article 226 

(1) Two or more insurance companies may found an insurance or reinsurance pool in order to 

perform insurance and reinsurance business covering the risks of large scale damages. 

 

(2) Provisions of the Law on Trade companies regarding commercial interest associations 

(cooperatives) shall apply to insurance or reinsurance pools, unless otherwise provided in this 

Law. 

 

(3) Provisions of the chapter 3 to 9 and Chapter 11, excluding the provision of paragraph 1 of 

Article 125 of this Law, shall apply to an insurance or reinsurance pool, as appropriate.  

 

 

SECTION FOURTEEN 

NATIONAL INSURANCE BUREAU 
\ 

National Insurance Bureau 

Article 227 

(1) Insurance companies shall make an agreement to establish the National Insurance Bureau 

(hereinafter: Bureau). 

 

(2) The Bureau referred to in paragraph 1 of this Article shall be established by a minimum of two 

insurance undertakings referred to in Article 13 of this law. 

 

(3) The Bureau shall become legal entity upon entry in the Trade Registry. 

 

 

Activities of the Bureau 

 

Article 228 

 

(1) The Bureau shall perform the following activities: 

1.  conduct activities assumed under adopted international agreements on insuring 

the civil liability of owners of motor vehicles (Green Card) and represent 

insurance companies in international organizations of insurance companies; 

2. issue and print international green cards for the needs of members; 

3. set the level of additional premium for issuance of green cards; 



4. perform tasks relating to the guarantee fund; 

5.  adopt insurance statistical standards; 

6.  performs tasks which are of general significance for insurance undertakings, 

defined in the Law on Trade companies or the charter; 

7. Adopts a code of conduct for insurance undertakings; 

8. cooperates on other matter pertinent to the field of insurance. 

 

(2) In order to ensure the performance of activities explained in paragraph 1 indent 5 of this 

Article, a guarantee fund is set up for payment of: 

1. damages which occurred on the territory of the Republic of Macedonia by 

unidentifiable or uninsured motor vehicles and trailers, vessels and power boats 

and uninsured aircrafts; 

2. insured amounts, if the owner or user of the vehicle registered for transportation 

of passenger  in the public transport did not make a contract for insurance of 

passengers in the public transport against consequences from an accident; 

3. damages which occurred on the territory of the Republic of Macedonia through 

the use of motor vehicles with foreign registration plates which do not have a 

green card or other document recognized by the Bureau and cannot be refunded 

by foreign Associations or their members; 

4. claims from compulsory insurance which the individuals that suffered the damage 

cannot collect due to the dissolution of the insurance undertaking with which the 

insurance contract was made. 

 

(3) Assets from the Guarantee fund shall not be used to cover damages which occurred as a 

result of use of a motor vehicle carrying foreign registration plates,  traveling on the territory of 

the Republic of Macedonia on the basis of special international agreement signed by the 

Republic of Macedonia, unless they have special internationally recognized documents or other 

evidence of insurance against automobile liability as required by this law.  

 

(4) The Guarantee fund assets for payment of damages of paragraph 2 of this Article shall be 

covered by the members of the Bureau providing compulsory insurance in proportion with the 

premium earned by separate classes of insurance in the previous quarter for the current quarter of 

the financial year. The level of the Guarantee fund assets is set in the Agreement for 

establishment of the Bureau. 

 

(5) Damage claims paid out of the guarantee fund are processed by the members of the 

Association as stipulated in the bylaw of the Bureau. 

 



(6) Provisions of Article 38, Article 102 paragraph 1 and Section 7 and 11 of this Law shall 

apply, as appropriate, for the performance of the activities of the Bureau referred to in indent 5 

of paragraph 1 of this Article . 

 

 

Agreement on Establishment of the Bureau 

 

Article 229 

(1) The agreement for establishment of the Bureau shall determine: 
1) its activities; 
2) method of financing; 
3) organizational structure; 
4) management and decision making; 
5) general rules; 
6) acceptance of new members; 
7) withdrawal and expulsion of members; 
8) manner of calculating and mutual reconciliation of damages described in Article 

228 paragraph  2 of this law; 
9) other issues of interest to the Bureau and its members. 

 
(2) The approval of the agreement described in paragraph (1) of this Article is obligatory by 
Ministry of Finance. 
 

 

Expulsion of a Member from the Bureau 

 

Article 230 

(1) Where a member of the Bureau fails to meet the obligations for financing and other 

obligations stipulated in the Establishment Agreement, as well as obligations assumed by the 

Bureau with respect to its membership in international associations of insurers,  or stipulated in 

international agreements, the Bureau shall set a deadline for the satisfaction of obligations which 

may not be longer than 30 days and inform the ministry of finance thereof. 

 

(2) If a member of the association fails to meet the obligations within the deadline specified in 

paragraph 1 of this Article, the Bureau, with a previous consent given by the Ministry of 

Finance, shall expel the insurance undertaking from the association and withdraw the consent 

granting the insurance undertaking the authorization to issue green cards. 

 

 

Supervision of the Bureau 

 



Article 231 

The Ministry of Finance shall supervise the activities of the Bureau. 

 

 

 

SECTION FIFTEEN 

COOPERATION WITH SUPERVISORY BODIES AND  

BODIES OF THE EUROPEAN UNION 

 

Cooperation with National Supervisory Bodies 

 

Article 232 

(1) The Ministry of Finance and other bodies responsible for supervision of other financial 

institutions shall, at a request made by a supervisory body, provide all the necessary information 

on an insurance undertaking or other financial organization required for the carrying out of 

supervision of financial institutions, granting of licenses and adoption of other decisions related 

to other matters. 

 

(2) Supervisory bodies shall report to each other on any violations detected during the 

supervision, if such violations are pertinent to the activities of other supervisory bodies. 

 

(3) Information referred to in paragraph 1 and 2 of this Article, as well as data obtained from 

other supervisory bodies of a member country or a foreign country shall enjoy a status of 

confidential information to be used only for the purposes for which it was obtained. 

 

 

Processing of Data and Disclosure of Information 

 

Article 233 

(1) The Ministry of Finance gathers and processes data relevant for the carrying out of 

supervision in accordance with this law. 

 

(2) Data referred to in paragraph 1 of this Article pertains in particular to the following: 

1. licenses to engage in insurance activities and other licenses granted by the 

ministry of finance in accordance with this law; 

2. members of managing and supervisory bodies of insurance undertakings, and the 

organization and operation of the internal audit department; 

3. branches and direct performance of insurance activities in member countries, as 



well as branches and direct performance of insurance activities by insurance 

undertakings from member countries in the Republic of  Macedonia; 

4. branches performing insurance activities in foreign countries and branches of 

foreign insurance undertakings active in the Republic of Macedonia; 

5. bringing the activities of insurance undertaking in compliance with the risk 

management rules under Section 4 of this law and the relevant secondary 

legislation; 

6. reports specified in Article 104 of this law; 

7. holders of qualifying stakes identified in Article 19 of this law; 

8. audit of annual reports specified in Article 129 of this law; 

9. implemented supervision measures specified in Article 164 of this law; 

10. data which the Ministry of Finance has collected from the relevant supervisory 

bodies from member countries. 

 

(3) The Ministry of Finance may submit the data referred to in paragraph 2 of this Article to: 

1. domestic competent supervisory bodies consistent with the cooperation provided 

in Article 232 of this law; 

2. competent supervisory bodies from member countries, if necessary for the 

carrying out of the supervision of insurance undertakings and if those bodies are 

obligated to hold the data confidential in accordance with paragraph 4 Article 232 

of this law; 

3. competent supervisory bodies from foreign  countries, if necessary for the 

carrying out of the supervision of insurance undertakings and if those bodies are 

obligated to hold the data confidential in accordance with paragraph 4 Article 232 

of this law; 

4. judicial bodies, if required for the purposes of bankruptcy procedure. 

 

(4) Notwithstanding the provision of paragraph 3 of this Article, the Ministry of Finance may 

submit the data specified in indent 10, paragraph 2 of this Article only if it has obtained consent 

thereto from the bodies which has provided the data to the Ministry of Finance. 

 

 

Informing the European Commission on the  

Refusal to Submit Notification 

 

Article 234 

The Ministry of Finance shall inform the European Commission on the refusal to submit the 

notification referred to in paragraph 5 Article 54 of this law. 



 

 

Informing the European Commission on Relations with Foreign Countries 

 

Article 235 

(1) The Ministry of Finance shall inform the European commission on: 

1. license granted to an insurance undertaking of which the direct or indirect 

controlling company is a legal entity with a main office in a foreign country; 

2. consent granted for acquisition of qualifying stakes on the basis of which a 

foreign legal entity assumes a status of a controlling company of the respective 

insurance undertaking. 

 

(2) The Ministry of Finance shall inform the European Commission on any significant obstacles 

faced by the insurance undertaking active in the insurance business in foreign countries. 

 

(3) If the European Commission adopts a decision that the relevant supervisory bodies of 

member countries should stop or suspend adoption of decisions referring to entities from certain 

foreign countries, the Ministry of Finance shall issue the decision to suspend the procedure for a 

period of up to three months, if the decisions in procedure pertain to: 

1. application for license to carry on insurance activities by an insurance 

undertaking the direct or indirect controlling company of which is a legal entity 

with their main office in a foreign country to which the decision issued by the 

European commission refers; 

2. application for consent to acquire qualifying stakes on the basis of which a 

foreign legal entity with their main office in a foreign country to which the 

decision issued by the European commission refers assumes the status of a 

controlling company of the said insurance undertaking. 

 

(4) During the period of suspension referred to in paragraph 3 of this Article, there is a freeze on 

the period allowed for the adoption of the decision referred to in paragraph 1 and 2 of Article 

224 of this law.  

 

(5) If the European commission adopts a decision to extend the stoppage or suspension of 

procedures referred to in paragraph 3 of this Article, the ministry of finance shall issue a decision 

to extend the period of suspension of the procedure referred to in paragraph 3 of this Article as 

advised in the decision issued by the European commission. 

 

(6) Measures explained in paragraph 3 and 5 of this Article shall not apply if: 



1. incorporation of an insurance undertaking as a controlled company which at the 

moment of issuance of the decision specified in paragraph 3 and 5 of this Article 

holds a license to carry on insurance activities in a member country, or a 

controlled company of the said insurance undertaking; 

2. acquisition of qualifying stakes by an insurance undertaking which at the moment 

of issuance of the decision specified in paragraph 3 and 5 of this Article holds a 

license to carry on insurance activities in a member country, or by a controlled 

company of the said insurance undertaking; 

 

(7) The Ministry of Finance shall, in response to a request made European commission, inform 

the European commission about the application of paragraph 1 of this Article, where a foreign 

legal entity assumes the status of a controlling company of an insurance undertaking, so as to 

ensure that those facts pertinent to the issuing of the decision referred to in paragraph 3 and 5 of 

this Article are ascertained.  

 

 

 

SECTION SIXTEEN 

 

PENAL PROVISIONS 

 

Major Violations by Insurance Undertakings 

 

Article 236 

(1) A fine of between MKD 250.000,00 and 300.000,00 shall be imposed on an insurance 

undertaking for an offence: 

1.  if it performs activities in contravention of Article 3, 4 and 6 of this law;  

2.         if it performs insurance businesses with regard to classes of insurance without a    

            license from the Ministry of Finance as required by paragraph 1 of Article 33 of   

              this law; 

3. if within 30 days from the day of the entry in the trade registry, does not transfer  

the assets of the stockholders in nonmaterial form on the account of the 

organizational fund into the possession of the insurance undertaking as required 

by paragraph 3 of Article 36 of this law; 

4. if it does not prepare a plan of operations and does not submit it to the Ministry of 

Finance as required by Article 38 paragraph 4 of this law; 

5. if it begins performing insurance activities in a Member State in contravention of 

Article 54 of this law; 



6. if it establishes a branch in a foreign country without a license from the Ministry 

of Finance as required by paragraph 2 of Article 58); 

7. if it does not make a report to the Ministry of Finance as required by Article 104 

of this law; 

8. if it fails to set aside assets covering technical provisions as required by Article 80 

of this law and fails to invest the assets covering the technical provisions in line 

with Articles 86 to 89 of this law and the relevant secondary legislation; 

9. if it fails to set aside assets covering mathematical provisions, or if it fails to 

manage assets covering mathematical provisions in compliance with Articles 90 

to 98 of this Law, or secondary legislation issued on the basis thereof; 

10. if it fails to reinsure the liabilities as required by Article 99 of this law; 

11. if it fails to maintain the required level of margin of solvency as required by 

Articles 75 and 76 of this law; 

12. fails to form safety reserves in accordance with Article 77 of this law; 

13. if it fails to maintain the value of the share capital in accordance with Article 15 

paragraph 6 of this law; 

14. if it makes changes without obtaining the consent a specified in Article 66 of this 

law; 

15. if it fails to keep books of account and prepare annual reports in compliance with 

of Articles 117 to 121 of this Law, or acts in contravention of the regulations 

issued on the basis of Article 122 of this Law; 

16. operates contrary to the provisions of Article 144 of this law;  

17. if it fails to organize an internal audit in compliance with Articles 123 to 128 of 

this Law; 

18. if it fails to report to the Ministry of Finance as required by Article 163 of this 

law; 

19. fails to cooperate with the Ministry of Finance in the carrying out of the 

supervision and provide access to the full documentation in accordance with 

Article 160 of this law. 

 

 (2) A fine of between MKD 45.000,00 and 50.000,00 shall be imposed on the responsible 

person of an insurance company  who commits an offence defined in paragraph 1 of this Article. 

 

(3) In addition to the pecuniary fine for violations listed in paragraph 1 of this Article, a one year 

ban to perform the function of a responsible person will be imposed. 

 
 

Minor Violations by Insurance Companies 

 



Article 237 

(1) A pecuniary fine of between MKD 150.000,00 and 250.000,00 shall be imposed on an 

insurance undertaking for an offence: 

1.  if it fails to submit the annual account to the Ministry of Finance in compliance 

with the Article 120 paragraph 1 of this Law; 

2.  if it fails to ensure an audit of their financial statements and annual accounts and 

fails to submit the said reports to the Ministry of Finance within the deadline 

given in Article 129 of this law; 

5.  if it operates contrary to the provisions of Articles 49 to 52 of this Law; 

 

(2) The responsible person of an insurance company  who has committed an offence paragraph 1 

of this Article  shall be fined between MKD 45.000,00 and 50.000,00. 

 

(3) In addition to the pecuniary fine for violations listed in paragraph 1 of this Article, a one  ban 

to perform the function of a responsible person will be imposed. 

 

 

Violations by a Management or Supervisory Board Member 

 

Article 238 

(1) A fine of between MKD 45.000,00 and 50.000,00 shall be imposed on a member of the 

managing or supervisory  board of an insurance company  for an offence: 

1.  if he/she fails to inform the supervisory board of the insurance undertaking in 

accordance with Article 26 of this Law; 

2.  if he/she fails to inform the Ministry of Finance in accordance with Article 163 

paragraph 2 of this Law. 

 

Violations by Insurance Brokerages  

 

Article 238 

(1) A fine of between MKD 250.000,00 and 300.000,00 shall be imposed on an insurance 

brokerage for an offence: 

1.  if it operates contrary to the provisions of Articles 135 to 153 of this Law; 

2.  if it fails to report to the ministry of finance on the in accordance with Article 151 

of this Law, within the deadline and in the manner prescribed by a regulation 

issued on the basis of Article 154 paragraph 1 indent 3 of this Law. 

 

(2) A fine of between SIT 45.000,00 and 50.000,00 shall be imposed on the person holding a 



position of responsibility in an insurance brokerage for an offence of paragraph 1 of this Article: 

 

(3) A fine of between SIT 45.000,00 and 50.000,00 shall be imposed on the insurance broker for 

an offence: 

1.  if s/he operates contrary to the provisions of Articles 49 to 52 of this Law; 

2.  if s/he operates contrary to provisions of Article 135 or Article 144 of this Law. 

 

Violations by Other Parties 

 

Article 240 

(1) A fine of between MKD 250.000,00 and 300.000,00 shall be imposed on a legal entity for an 

 offence: 

1.  if it performs insurance activities in contravention of the prohibition referred to in 

Article 8 of this Law; 

2.  if it performs activities related to insurance brokerage in contravention of the 

provisions of Article 145 paragraph 1 of this Law; 

3. it is insured abroad in contravention of Article 2 of this law. 

 

(2) A fine of between MKD 45.000,00 and 50.000,00 shall be imposed on the responsible person 

of a legal entity who commits an economic offence defined in paragraph 1 of this Article. 

 

(3) A fine of between MKD 45.000,00 and 50.000,00 shall be imposed on an individual: 

1.  if he/she performs insurance businesses in contravention of the prohibition 

referred to in Article 8 of this Law; 

2.  if he/she performs activities related to insurance brokerage in contravention of the 

prohibition referred to in paragraph 2 of Article 136 of this Law. 

 

(4) In addition to the pecuniary fine for violations listed in paragraph 1 of this Article, a one  ban 

to perform the function of a responsible person will be imposed. 

 

 

Violations by Auditors 

 

Article 241 

A fine of between SIT 250.000,00 and 300.000,00 shall be imposed on an auditor for a violation 

if he/she fails to notify the Ministry of Finance at once of the circumstances defined in Article 

130 of this Law. 

 



Violations by Certified Actuaries 

 

Article 242 

A fine of between MKD 250.000,00 and 300.000,00 shall be imposed on a certified actuary for a 

violation if he/she fails to notify the Ministry of Finance at once of the circumstances defined in 

Article 116 paragraph 8 of this Law. 

 

 

Violations with Regard to the Protection of Confidential Data 

 

Article 243 

(1) A fine of between MKD 250.000,00 and 300.000,00 shall be imposed on an insurance 

undertaking which has violated the obligation to maintain confidential data referred to in Article 

108 of this Law. 

 

(2) A fine of between MKD 250.000,00 and 300.000,00 shall be imposed on the responsible 

person of an insurance company  who commits an offence defined in the paragraph 1 of this 

Article . 

 

(3) A fine of between MKD 45.000,00 and 50.000,00 shall be imposed on an individual for an 

offence defined in the paragraph 1 of Article 108  of this Law who has violated the obligation to 

protect confidential data.  

 

(4) In addition to the pecuniary fine for violations listed in paragraph 1 of this Article, a one  

year ban to perform the function of a responsible person will be imposed. 

 

(5) In addition to the pecuniary fine for violations listed in paragraph 1 of this Article, a one year 

 ban will be imposed on the individual with respect to the performance of the function which s/he 

has thus far performed in or for the insurance undertaking. 

 

 

Criminal offence 

 

Article 244 

(1) A persons in the insurance undertaking, or in the insurance brokerage, who have acted in 

breach of the provisions of this law, thus contributing to the initiation of a bankruptcy procedure 

against the respective company, shall be found guilty of a criminal offense and receive 

punishment of 3 to 10 years imprisonment. 



 

(2) Any material gains acquired through the committal of the criminal act referred to in 

paragraph 1 of this Article shall be forfeited. 

 

SECTION SEVENTEEN 

 

TRANSITIONAL AND FINAL PROVISIONS 

 

Compliance of Insurance Undertakings 

 

Article 245 

(1) The existing insurance undertakings must bring their organizations, incorporating acts and 

their business policy acts, as well as documents, in compliance with the provisions of this law 

within 6 months from the date on which this law comes into force. 

 

(2) Insurance undertakings mentioned in paragraph 1 of this law shall submit a report on 

compliance to the Ministry of Finance immediately after they have brought their operations in 

compliance, which report shall contain: 

1. the charter of the insurance undertaking brought incompliance with this law; 

2. the Articles of incorporation of the insurance undertaking; 

3. the business policy documents of the insurance undertaking; 

4. plan of operations; 

5. structure of shareholders as in the Central Securities Registry; 

6. description of the organization of the internal audit and rules of operation of the 

internal audit; 

7. other documentation required to bring the insurance undertaking in compliance 

with this law. 

 

(3) Insurance undertakings referred to in paragraph 1 of this law shall within a six months 

deadline from the date this law takes effect ensure that the members of the managing  board 

receive the consent from the Ministry of Finance to perform the function member of the 

managing body. 

 

(4) Without prejudice to paragraph 3 of this Article, the person who, on the date on which this 

law comes into force, is performing the function of a member of the managing body of the 

insurance undertaking and who has been performing the function for a minimum of four years 

prior to the entry into force of this law, shall be deemed to have received the consent to perform 

the function of a member of the managing body of the insurance undertaking on the day this law 



comes into force.  

 

(5) Notwithstanding paragraph 1 of this Article, insurance companies shall bring their operations 

in compliance with Article 73 and 89 of this law by January 1, 2003. 

 

(6) Notwithstanding paragraph 1 of this Article, insurance companies shall bring their operations 

in compliance with Article 144 of this law by the date of commencement of operations of the 

authorized insurance brokerage. 

 

(7) Insurance companies that will fail to act in compliance with paragraph 1, 2 and 5 of this 

Article shall cease their operations after the expiry of the given deadline and become subject to a 

liquidation procedure initiated by the court at a proposal made by the Ministry of Finance. 

 

(8) If the report referred to in paragraph 2 of this Article and the documentation attached thereto  

show that the insurance undertaking has brought its operations in compliance with the provisions 

of this law, the Ministry of Finance shall grant the license to perform insurance activities to the 

insurance undertaking in accordance with Article 33 of this law. 

 

 

Compliance of Insurance Undertakings Engaged in Life Insurance and Non-life Insurance 

 

Article 246 

(1) Notwithstanding Article 245 paragraph 1 of this Law, an insurance undertaking which, as of 

the day this Law comes into force, simultaneously performs insurance activities within the group 

of life assurance and non-life insurance is not obligated to bring its operations in compliance 

with  Article 6 paragraph 1 of this Law. 

 

(2) Notwithstanding the provisions of paragraph 1 of this Article, the insurance company 

simultaneously performing insurance activities within the group of life assurance and non-life 

insurance, shall bring its organization and operations in compliance with the following 

provisions of this law within six months from the date this law comes into force: 

1.  it shall manage separately operations in a manner which provides for a 

performance of life insurance activities to be separated from non-life insurance 

activities 

2.  the insurance company  shall  keep books of account in a manner which provides 

for a record keeping of all revenues and expenditure of the insurance undertaking 

separately for life and non-life insurance depending on the group of insurance to 

which revenues and expenditure refer. 



3. calculate separately the capital and the required level of margin of solvency for 

life and non-life insurance. 

 

 

Compliance of the National Insurance Bureau 

 

Article 247 

National Insurance Bureau is obliged to comply its organization and its activities with the 

provisions of this Law within 6 months of the day of the entry into force of this law and to 

submit a written notification of the compliance to the Ministry of Finance.  

 

 

Certified Actuaries 

 

Article 248 

With regard to persons who, prior to the entry into force of this Law, have obtained the title of 

certified actuary in accordance with the regulations in force prior to the entry into force of this 

Law,  they shall be deemed to have obtained the title of certified actuary pursuant to this Law. 

 

 

Issuing of Regulations 

 

Article 249 

Regulations shall be issued on the basis of this law within five months from the date this law 

comes into force. 

 

 

Nullification of Regulations 

 

(1) As of the day this Law enters into force, the provisions of Section 1, 2, 3, 4, 6, 7, 8, 9, 10, 11 

and 12 of the Insurance Law (Official Gazette of the Republic of Macedonia, Nos. 49/97, 79/99, 

13/01, 26/01 and 4/02) shall be nullified, except for the provisions of Section 5 pertaining to the 

compulsory insurance, Article 122 paragraph 1 indent 2 and paragraph 2 and Article 123. 

 

 

Application of Individual Provisions 

 



Article 251 

(1) The provisions of Article 16 paragraph 1, Article 73 of this law shall be in force until the 

commencement of stage two of the implementation of the Agreement on Stabilization and 

Association of the Republic of Macedonia with the European Union. 

 

(2) The provisions of Article 7 paragraph 1 indent 2, Article 11 paragraph 1, Article 42 

paragraph 5 indent 3, Article 58, Article 63 and 64, Article 143 paragraph 1, Article 157 and 

158, Article 233 paragraph 3 indent 3 of this law shall apply after the commencement of stage 

two of the implementation of the Agreement on Stabilization and Association of the Republic of 

Macedonia with the European Union. 

 

(3) The provisions of Article 7 paragraph 1 indent 3, Article 10 paragraph 2, Article 11 

paragraph 2, Article 18 paragraph 4,  Article 42 paragraph 5 indent 2, Article 44 paragraph 3 to 

10, Article 53 and 57, Article 59 to 62, Article 65, Article 155 and 156, Article 233 paragraph 3 

indent 2, Articles 234 and 235 of this law shall apply as of the day on which the Republic of 

Macedonia acquires full membership of the European Union. 

 

(4) Notwithstanding paragraph 2 and 3 of this Article, provisions of Section Ten pertaining to 

insurance agents and brokers shall enter into force as of October 1, 2002. 

 

(5) The following provisions shall apply as of the day their application until such time as the 

provisions of paragraph 3 of this Article take effect: 

1. Article 7 paragraph 1 indent 2 of this law pertaining to the license granted to an 

insurance undertaking to carry on insurance activities in compliance with this 

law; 

2. Article 11 paragraph 1 of this law pertaining to the application of this law to 

insurance undertakings form member countries; 

3. Article 19 paragraph 3 of this law pertaining to the decisions to grand consent for 

acquisition of qualifying stakes to be assigned to entities from member countries; 

4. Article 42 paragraph 5 indent 3 of this law pertaining to the transfer of insurance 

portfolios of an insurance undertaking from a member country or its branch office 

in the Republic of Macedonia; 

5. Article 58 of this law pertaining to the performance of activities of insurance 

undertakings in member countries; 

6. Article 63 to 64 of this law pertaining to the performance of activities of 

insurance undertakings from member countries in the Republic of Macedonia; 

7. Article 157 and 158 of this law pertaining to the performance of insurance 

brokering activities by an insurance brokerage from a member country in the 



Republic of Macedonia; 

8. Article 233 paragraph 3 indent 3 pertaining to the provision of information to 

supervisory bodies from member countries. 

 

 

Entering into Force 

 

Article 252 

This Law shall enter into force on the eighth day after its publication in the “Official Gazette of 

the Republic of Macedonia”. 

 


