THE XI" NATIONAL ASSEMBLY SOCIALIST REPUBLIC OF VIETNAM
i ——————— Independence — Freedom — Happiness

THE LAW AMENDING AND SUPPLEMENTING A NUMBER OF ARTICLES OF THE
LAW ON COMPLAINTS AND DENUNCIATIONS

Pursuant to the 1992 Constitution of the Socialist Republic of Vietnam (the Amendment
under the Resolution No. 51/2001/QH10 promulgated on December 25, 2001 by The XI™
National Assembly);

This law amends and supplements a number of articles of the Law on Complaints and
Denunciations which was promulgated by the National Assembly of the Socialist Republic of
Vietnam on June 15, 2004.

Article 1

To amend and supplement a number of articles of the Law on Complaints and
Denunciations:
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“16. Legally effective complaint settling decisions shall include first-time complaint settling
decisions, second-time complaint settling decisions that during the period specified by the law,

the complainant shall not be allowed to continue his/her complaint nor initiate an administrative
case at the court.”“Article-2




“Article 17
1. Complainant shall have the following rights:

a) to make complaints by himself (herself) or through his (her) legal representative as
stipulated by law_if being a junior or affected with mental disorder or other diseases that
preventing him/her from perceiving or controlling his/her actions; or through an authorized
person who may be parents, spouse, sisters, brothers, or mature children or others, in cases where
s/he is ill, elderly, physically disabled or has other objective reasons;

b) to hire lawyers for legal assistance during the complaint process;

¢) to know proof of settlement of his (her) complaint, to provide evidence and express his
(her) own idea on that evidence;
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ed) to receive written replies on the acceptance of his (her) complaint for settlement; to have
access to information and documentations on erderofprocedurethe complaint settlement; to be
sent a decision on settlement of his (her) complaint;

ddd) to be restored with his (her) legitimate rights and interests which have been infringed
upon; to be compensated for damages as stipulated by law;

de) to continue his (her) complaint or initiate an administrative case in court when-his-(ther)

complaint—settled—at—administrative—ageneies—as provided by the Law on Complaints and

Denunciation and the administrative procedures law;
eg) to withdraw his (her) complaints at any time during the settlement proceeding.
2. Complainant shall have the following obligations:
a) to make complaint to the right person who is competent to settle;

b) to honestly present the matters, provide information and documents to the complaint
settlers; to take responsibility before the law for the presented contents and the provision
thereofof such information and documents;

¢) to strictly execute the legally effective decision on complaint settlement.”
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“Artlcle 18

1. The complained shall have the following rights:

a) to know evidences provided by the complainer; to provide evidences proving the legality
of the complained administrative decision or complained administrative act-and-expresshis{her)
own-idea-on-thatevidence-with-the-foHowing-complaint-settler;

b) to receive a complaint settlement decision issued by the felewing-complaint settlers_for
the second time or the award or decision of the court ;regarding-the complaints he/she-which has

been settled, but the complainants have—furtheredcontinued lodging a complaint or initiated an
administrative suit at a court.

2. The complained shall have the followmg obhgatlons

a) to receive and an 3 b ;
send written rephes—notices onf the acceptance f complamts for settlement w1th respect to the
administrative decision or the administrative act as complained; amending or abolishing the
administrative_decision or administrative act as complained; and send the settlement decision
thereof to the complainants and take responsibility before laws for the settlement; in case where
the complaints are forwarded by eempetent-agencies, organizations or individuals, the settlement
or the result thereof must be informed to such agencies, organizations or individuals as provided

by the Law on Complaints and Denunciations;, - { Formatted: Font: 12 pt

b) to present on the legitimacy and accuracy of en—the administrative decisions or
administrative acts which is-are complained about, to provide related information and documents

upon request by eompetent-ageneciesorganisations-orindividualsthose settling the complaints for

the second time.

¢) to strictly abide by the legally-effective decision of complaint settlement;



d) to compensate for damages, overcome the consequences caused by his (her) illegal
administrative decisions or administrative acts as provided by this Law.”
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4- Article 23 is amended and supplemented as follows: B
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“Article 23

Chairperson of People’s Committee of province and city directly under the central authority
(generally referred to as provincial level) shall have the competence:

1. to settle complaints about his (her) administrative decisions, administrative acts;

2. to settle the complaint which has been settled by Chairman of People’s Committee at
district level but continue to be complained.

3. to settle the complaints which have been settled by Directors of functional provincial
Departments or of equivalents under provincial People’s Committee for the first time but

continue to be complained, the contents of which fall under the scope of management of the
provincial People’s Committees.”
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“Article 25

+—Ministers, Heads of ministerial level agencies and Heads of agencies under the
Government shall have the competence:

1a) to settle complaints about the administrative decisions, administrative acts of their own,
or of officers and public servants under their direct management;

B)2 to settle complaints which have been settled by the persons as stipulated in Article 24 of
the Law on Complaints and denunciations but continued to be complained;

3e) to settle the complaints the contents of which fall under the scope of management power
of their respective ministries or branches, and which have been settled by the chairman of
Provincial People’s Committee or by directors of provincial Departments or the equivalents for

the first time but continued to be complained:-
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“Article 26

The Inspector General shall have the competence:

1. to settle the complaints which have been settled by Heads of agencies under the
Government but continued to be complained,;

2. to assist the Prime Minister in monitoring, inspecting, and speeding up the receipt of
people, settlement of complaints_and enforcement of legally effective decisions on settlement of

complaints related—to—various—tocalities—andfields—of State—manasement—by Ministries and

ministerial level agencies, Governmental agencies and People’s Committees of all levels.




And the Inspector General shall have the right to make a proposal to the Prime Minister or
to the competent authorities for application of necessary measures to stop the breach, identify the
responsible persons and decide settlement methods where any act of violation of the laws causing
damage to the interest of the State, or the legitimate rights and benefits of citizens, organizations

or agencies.”

7- Article 28 shall be amended and supplemented as follows: _ - Formattec: Font: Gold. hal )
“Article 28
The Prime Minister shall be-have the respensiblefercompetence of:
1. leading the settlement by Ministries, ministerial level agencies, agencies under the
Government, the People’s Committees at all levels;
2.
%e&Hee%e&aﬁd—ﬁelé%eﬁﬁa{%maﬂaga%&nd—en&usﬂng—%dealmg w1th the proposals
made by the Inspector General with-menitering—and-speeding—up—that-settlementstipulated in
Article 26.2 of the Law on Complaints and Denouncements.”
8- Article 32 shall be amended and supplemented as follows: .~ Formatted: Fon: s take ]
“Article 32.
Complaints which fall under one of the following cases shall not be received for settlement:
1. The complained administrative decision or administrative act does not directly relate to
the legitimate rights and interests of the complainant;
2. The complainant does not have full capacity for civil acts and does not have his (her)
lawful representative;
The representative status of the representative person is not legal;
4. Thepreseription—formaking—complaintand-the timetimit—statute of limitations for
continuing the complaint has expired;
5. There has been a second decision on settlement on the complaint.
6. The complaint has been received for settlement by the court or the judgementjudgment or
decision on the complaint has been rendered by the court.”
9- Article 36 shall be amended and supplemented as follows: __— { Formatted: Font: Bold, Italic ]
“1. The time limit for settling a complaint for the first time shall not exceed 30 days as of the+- - - ‘{Formatted: Indent: Left: 0cm, }
date of receipt and acceptance of the complaint for settlement; in complicated cases, it Hanging: 1.27 cm

may be extended provided that it will not exceed 45 days as of the date of receipt and
acceptance of the complaint for settlement;

In remote and out-of-the-way areas with difficulties in traveling, the time limit for settling+- - - { Formatted: Indent: Left: 1.27cm |
a complaint for the first time shall not exceed 45 days as of the date of receipt and

acceptance of the complaint for settlement; in complicated cases, it may be extended

provided that it will not exceed 60 days as of the date of receipt and acceptance of the

complaint for settlement.




2. If a complaint fails to be settled within the time limit set out in clause 1 of this Article by <« -~

the competent person, then such competent person shall be considered for disciplines.
The complainant shall have the right to claim to the direct superior body of the person
who so fails to settle his/her claim for consideration of disciplines on such persons.”

10. __ Article 37 shall be amended and supplemented as follows:

“ Article 37.

During the settlement of a complaint for the first time, Fthe first-time complaint settler shall meet
and hold direct dialogues with the complainant and the complained to clarify about the contents
of complaint, requirements of the complainant and the way for settlement of the complaint.
Where the complainant hires lawyers for legal services then the lawyers shall have the right to

pamcmate in the complamt settlmg process. %I:h%seeeﬂd-ﬁ%eempkam{—seMer—when—neeessaw

The first-time complaint settler must issue the decision of complaint settlement in written form
and send it to the complainant, the complained, and the persons who have related rights and
interests.: he—{shey,—where—neeessary—shallpublieize—the—And such settlement decision of
complaint settlement te-the-complainant-and-the-eomplainedmust be made public.”

“Artlcle 38.

The first-time decision of complaint settlement shall contain the following contents:
Day, month and year of issuance of the decision;
. Names and addresses of complainant and the complained;
Contents of complaint;

1

2

3

4. Results of examination of complaint contents; legal grounds for the settlement;

5. Conclusion of complaint contents are fully correct, partly correct or completely wrong;
6

Whether the administrative decision complained shall be remainedkept unchanged,
amended, or abolished partly or fully; or the administrative acts complained shall be put to an
end; and the settlement of specific matters in the contents of the complaint;

7. Whether compensation if any for the adversely impacted persons will be made or not;

8. The right for further complaint or to initiate an administrative case in the court-under

provisions-otthe-administrative procedurestaw.”

“Artlcle 39.

Within 30 days counted from the expiry date of settlement as stipulated in Article
36 of this Law, if the complaint is not yet settled, or within 30 days counted from
the date complainant receives the decision of the first-time settlement;—+-_about
which he (she) does not agree, the complainant shall be entitled to make complaint
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to the subsegquent—second-time complaint settlers or initiate an administrative case
in the court. -asprovided by law-on-administrative procedures: hecomplainan

complaint-to-thesubsequent-complaint-settlers:fFor the distant and remote arecas
with difficulty of travellingtraveling, the above-said time limit may be extended but
shall not exceed 45 days.

In case of that the complainant does not agree with the first-time settlement
decision of Ministers, Heads of ministerial level agencies, or chairmen of
provincial People’s Committees, he (she) shall be entitled to initiate an
administrative case in the people's court at the provincial level, exeept-the-unless

otherwise regulatiens-provided by law.”

13- Article 40 shall be amended and supplemented as follows:
“Article 40

Where a complaint is continued, the complainant must attach to the application a copy of the
first-time settlement decision and other relevant documents if any to the competent second-time

J124-  Article 41 shall be amended and supplemented as follows:
“Article 41

Within 10 days as of receipt of complaints falling under one’s scope of authority but out of cases
set out in Article 32 of the Law on Complaints and Denouncements, the second-time settler must
receive for settlement and send a written notice to the complainant and the first-time settler for
information; in case of refusal of settlement, then a written notice clearly stating the reasons for
such refusal shall be sent to the complainant.”,

15 - Avrticle 42 shall be amended and supplemented as follows:
“Article 42

During the second-time complaint settling process, if there is ground to believe that the
enforcement of the complained administrative decision or the decision on first-time complaint
settlement will cause irrecoverable consequences, then the person settling the second-time
complaint shall issue a decision or a proposal to the competent authority to issue a decision on
temporarily postponement the enforcement of the same.

The period of such temporarily postponement shall not exceed the remaining of the settlement
period. Such decision on temporary postponement must be sent to the complainant, the first-time
complaint settler, and to the people with related rights and benefits. When there is ground to
believe that the temporary postponement is no longer needed, then it must be abolished

immediately.”
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16 - Article 43 shall be amended and supplemented as follows: - {Formatted: Font: Bold, Italic

“Article 43

1. The period for second-time complaint settlement shall not exceed 45 days as of the date of
receipt for settlement; in complicated cases, such period may be extended provided that it will not
exceed 60 as of the date of receipt for settlement.

In remote and out-of-the-way areas with difficulties in traveling, the time limit for settling a == ‘[Formatted: Left, Indent: Left: 0 cm,
complaint for the second time shall not exceed 60 days as of the date of receipt and acceptance of Space Before: 0 pt, After: 0 pt

the complaint for settlement; in complicated cases, it may be extended provided that it will not
exceed 70 days as of the date of receipt and acceptance of the complaint for settlement.

2. If a complaint fails to be settled within the time limit set out in clause 1 of this Article by the
competent person, then such competent person shall be considered for disciplines. The
complainant shall have the right to claim to the direct superior body of the person who so fails to
settle his/her claim for consideration of disciplines on such persons

17- Article 44 shall be amended and supplemented as follows: __ { Formatted: Font: Bold, Italic

“Article 44.

1. In the complaint settlement proceeding for the foHewing—second times, the subsequent
complaint settler shall be entitled to:

a. request the complainant to provide information, documents and other evidence
related to the complained contents;

b. request the complained to present in written form on the complained contents;

c. request the previeus—first-time complaint settlers and relevant individuals and
agencies or organizations to provide information, documents and other evidences
related to the complained contents;

d. where-neeessary;request the presenc
holding-dialogues-or-when-there-is-requi

dde. make on-spot verification;

e of the complained and the co

mplainant for

S S, S, P S, P aht,

ef. request for examination and take other measures as provided by law;

2. Upon receiving the requests as stipulated in paragraph 1 of this Article, relevant
individuals, agencies and organizations must observe those requests.”

s Ly I N Ay A S S e Y Y e

| 138- Article 45 shall be amended and supplemented as follows: - { Formatted: Font: Bold, Italic
“Avrticle 45.

1. During second-time settlement of complaints, the settler may meet with and directly talk
with the complainant and the complained to make clear the complained contents, the requests
of the complainant and the way to solve the complaint. Where the complainant hires lawyers
for legal services then the lawyers shall have the right to participate in the complaint settling

process. , | - {Formatted: Font: 12 pt




2. Subsequent-The second-time complaint settlers must issue the decision of settlement in
written form. Contents of this decision shall be composed of:

®

day, month, year of issuance of decision;

o

names, addresses of complainant and the complained;
c. complained contents;

d. conclusion on the first-time settlement;

dd. results of verification;
e. legal grounds for settlement,

gf.  conclusion on whether the complained contents are correct, partially correct or
totally wrong. If the complaint is correct or partially correct, then there must be

provisions on requesting the issuer of such complained administrative decision or
administrative act to amend, abolish partially or wholly such administrative decision

or administrative actaﬁd—eﬁ—ﬂ}%setﬂemeﬁ&b&ﬁ}%p%bs—eemp}am{—setﬂems

h. whetherthe-compensations ferthe-vietim-shall-be-made-ornet-(if any);
i. The rlght fer—ﬁuﬁher—makmg—eempl—amt—er—to initiate an admlnlstratlve case in the

23. The complaint settlement decisions of the feHewing-second times shall be sent to the
complainant, the complained, the previens-first time complaint settlers, the persons who have
related rights and interests, and the person who forwarded the complaint within 7 days
counted from the issuance date of the settlement decision.

%er%neeessaw—th%s&bseq&a%eemp#m%se&ﬁem—shaﬂ—p&bhez%ﬂhe second time

complaint settlement decision

rel-a%ed—ﬁgh{s—aﬂd—ﬂﬁrterests—éf—aﬂﬂmust be made pubhc

“Artlcle 46.

Within the period of 30 days as of the expiry of the time limit of settlement as provided in Article
43 hereof, if the complaint is not yet settled, or within 30 days as of the date of receipt of the
decision on settlement of his (her) complaint to which he (she) does not agree, the complainant

shall be entltled to 1n1t1ate an admlnlstratlve case in the court—as—sﬂp&l—a{ed—by—th%la%eﬂ
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with d1fﬁcu1ty for &a»vﬁel-l-mg ravelmg the tlme hmlt may be extended but shall not exceed 45
days.”

“Artlcle 47.

1. There must be a file for each case of settlement of complaint. This dossier shall be composed
of:

a. The form of complaint or a transcript of the oral complaint;
b. Written replies by the complained;

c. The minutes of Inspection, verification and conclusion, results of examination, minutes of
meetings and dialogues;

d. Complaint settlement decisions; and
e. related documents.

2. The complaint settlemetsettlement file must be paginated in accordance with the order of
documents and achieved in accordance with the law. In case where the complainant eentinteshis
ther)-ecomplaint-er-initiates an administrative case in the court, the file must be transferred, upon

request, to the competent-ageneies-or-court-of settlement.

Article 2.
1. To remove Article 2.15 of the Law on Complaints and Denouncements.
2. To replace the phrase “this decision is the final decision on complaint settlement” in

Article 54.2 of the Law on Complaints and Denouncements with “this decision is enforceable”.
Avrticle 3,
This Law shall enter in force from—— 1 June 2006.

For the complaints those have been being eensidered-received and-settled-for settlement before
the date that this Law enters in force shall continue to be implemented under the provisions of the
Law on Complaints and Denunciations fa&ﬁed—by—th%N—&Heﬂal%ssembl—y—ef—th%See}ahs{
Republic-of Vietnam dated November 23" 0f 1998 and the Law Amending and Supplementing a
Number of Articles of Law on Complaints and Denun01at10ns ratifted-by-the Nattenal-Assembly
of the Secialist Republic-of Vietnam dated June+5"0f 2004.

The Government shall guide in detail the implementation of this Law./.
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