
���

�� &23<5,*+7�)/(;,%,/,7,(6�,1�7+(�$5$%�5(*,21�

'U�%DVVHP�$ZDG�

$%675$&7�

&RS\ULJKW�ODZV�DLP�WR�HQVXUH�WKH�H[LVWHQFH�RI�D�EDODQFHG�V\VWHP�EHWZHHQ�WKH�ULJKWV�RI�FUHDWRUV�
DQG� WKH� QHHG�RI� XVHUV� WR� KDYH� DFFHVV� WR� WKHLU� FUHDWLRQV�� �7KLV� EDODQFLQJ� H[HUFLVH� KDV� UHFHQWO\�
EHFRPH�PRUH�GLIILFXOW� IRU�$UDE�FRXQWULHV��GXH� WR� WKH�FULWLFDO�HFRQRPLF�FULVLV�DQG� WKH�ZDYH�RI�
ELODWHUDO� WUDGH� DJUHHPHQWV� EHLQJ� VLJQHG�ZLWK� HFRQRPLFDOO\�PRUH� SRZHUIXO� GHYHORSHG� FRXQWU\�
SDUWQHUV���7KH�IRFXV�RI�WKLV�SDSHU�LV�WKH�XQEDODQFHG�VWDWH�RI�WKH�FRS\ULJKW�OHJDO�HQYLURQPHQW�LQ�
$UDE� FRXQWULHV�� � ,W� DUJXHV� WKDW� WKH� XQQHFHVVDULO\� ZLGH� VFRSH� RI� FRS\ULJKW� SURWHFWLRQ� PLJKW�
LQWHUIHUH�ZLWK� WKH� OHYHO�RI�DFFHVV�DQG� LQ�GRLQJ�VR��SUHVHQWV�D�QXPEHU�RI�FRS\ULJKW� IOH[LELOLWLHV�
WKDW� KDYH� EHHQ� H[FOXGHG� RU� LJQRUHG� E\� QDWLRQDO� OHJLVODWRUV� LQ� WKH� $UDE� UHJLRQ�� � /HJLVODWLYH�
DPHQGPHQWV� DQG� DSSURSULDWH� SROLFLHV� PXVW� EH� LPSOHPHQWHG� LQ� RUGHU� WR� SURYLGH� VXIILFLHQW�
LQFHQWLYH� IRU� FUHDWRUV�� ZKLOH� HQVXULQJ� WKDW� WKH� ULJKWV� RI� XVHUV� DUH� QRW� XQGXO\� OLPLWHG�� � $Q�
H[WUHPHO\�VWURQJ�FRS\ULJKW�UHJLPH�GRHV�QRW�QHFHVVDULO\�SURPRWH�VXVWDLQDEOH�GHYHORSPHQW��

.H\ZRUGV���FRS\ULJKW�IOH[LELOLWLHV��$UDE�FRXQWULHV��DFFHVV�WR�NQRZOHGJH�
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� 7KHUH� LV� QR� GRXEW� WKDW� WKH� $UDE� UHJLRQ� LV� FXUUHQWO\� DW� D� WXUQLQJ� SRLQW� LQ� WHUPV� RI�
HFRQRPLF�UHIRUPV��7KH�UHYROXWLRQV�WKDW�KDYH�UHFHQWO\�WDNHQ�SODFH�LQ�VHYHUDO�$UDE�FRXQWULHV��WKH�
VR�FDOOHG� µ$UDE� 6SULQJ¶�� KDYH� UHVXOWHG� LQ� JRYHUQPHQWV� UHYLVLQJ� WKHLU� QDWLRQDO� HFRQRPLF� DQG�
VRFLDO�SROLFLHV�DQG�VWUDWHJLHV�� �7KH�UROH�RI� WKH�VWDWH�� WKH�UHODWLRQVKLS�EHWZHHQ�VWDNHKROGHUV�DQG�
SXEOLF�LQWHUHVW��DV�ZHOO�DV�WKH�VRFLDO�GLPHQVLRQ�RI�GHYHORSPHQW�DUH�TXHVWLRQV�WKDW�DUH�EHJLQQLQJ�
WR�WDNH�FHQWUH�VWDJH�RQFH�DJDLQ��

,QWHOOHFWXDO� SURSHUW\� ULJKWV� KDYH� D� VLJQLILFDQW� UROH� WR� SOD\� LQ� HFRQRPLF� JURZWK� DQG�
FRPSHWLWLYHQHVV���,Q�HFRQRPLF�WHUPV��FUHDWLYH�DQG�DUWLVWLF�DFWLYLWLHV�DUH�DOVR�HFRQRPLF�DFWLYLWLHV�
WKDW� JHQHUDWH� LQFRPH�� FUHDWH� MREV� DQG� FRQWULEXWH� WR� WKH� IRUHLJQ� WUDGH� RI� D� FRXQWU\�� � 7KH\� DUH�
XVXDOO\�XVHG�DV�D�WRRO�QRW�RQO\�WR�VWLPXODWH�LQQRYDWLRQ��EXW�DOVR�WR�SURWHFW�NQRZOHGJH�JRRGV�WKDW�
HQKDQFH�KXPDQ�FDSDELOLWLHV��ZKLFK�LQ�WXUQ�EXLOG�QDWLRQDO�FDSDFLWLHV�IRU�LQQRYDWLRQ��

'XULQJ� WKH� ��WK� FHQWXU\�� LQWHOOHFWXDO� SURSHUW\� �,3�� SROLF\PDNLQJ�� LQFOXGLQJ� FRS\ULJKW��
ZDV�GRPLQDWHG�E\� WKH�EHOLHI� WKDW�EHFDXVH� VRPH�SURWHFWLRQ� LV�JRRG��PRUH�SURWHFWLRQ� LV� DOZD\V�
EHWWHU���7KLV�EHOLHI�PDQLIHVWHG�LWVHOI�LQ�D�FHQWXU\¶V�ZRUWK�RI�LQWHUQDWLRQDO�WUHDWLHV��QDWLRQDO�ODZV�
DQG�ORFDO�SUDFWLFHV�WKDW�FRQWLQXRXVO\�UDLVHG�OHYHOV�RI�FRS\ULJKW�SURWHFWLRQ���+DUPRQL]DWLRQ�ZDV�
WKH�RVWHQVLEOH� MXVWLILFDWLRQ��EXW�KDUPRQL]DWLRQ�RQO\�RFFXUUHG� LQ�RQH�GLUHFWLRQ� ��XSZDUGV�� �7KH�

'U�%DVVHP�$ZDG��(J\SW��LV�FXUUHQWO\�&RXQVHOORU�DW�$EX�'KDEL�-XGLFLDO�'HSDUWPHQW��8QLWHG�
$UDE� RI� (PLUDWHV�� � +H� DOVR� ZRUNV� DV� D� /HFWXUHU� RI� ,QWHOOHFWXDO� 3URSHUW\� /DZ� IRU� WKH� SRVWJUDGXDWH�
SURJUDPPHV� LQ� VHYHUDO� XQLYHUVLWLHV� �+HOZDQ�� $OH[DQGULD� DQG� WKH� $UDE� $FDGHP\� IRU� 6FLHQFH� DQG�
7HFKQRORJ\��� � +H� KDV� ZRUNHG� IRU� VHYHUDO� \HDUV� DV� D� &KLHI� -XGJH� DW� WKH� (J\SWLDQ�0LQLVWU\� RI� -XVWLFH�
VSHFLDOL]LQJ� LQ� LQWHOOHFWXDO� SURSHUW\� DQG� FRPPHUFLDO� FDVHV� DV� ZHOO� DV� ZLWK� WKH� $IULFDQ� 8QLRQ� RQ�
LQWHOOHFWXDO� SURSHUW\� WKHPHV�� � 'U� $ZDG� KROGV� D� 3K'� LQ� ,QWHOOHFWXDO� 3URSHUW\� IURP� WKH� 8QLYHUVLW\� RI�
0RQWSHOOLHU� LQ� )UDQFH�� DQ� //0�� LQ� ,QWHOOHFWXDO� 3URSHUW\� IURP� WKH� VDPH� 8QLYHUVLW\� DQG� DQRWKHU� LQ�
,QWHUQDWLRQDO�%XVLQHVV�/DZ� IURP� WKH�8QLYHUVLW\�RI�3DULV� ,� �3DQWKpRQ�6RUERQQH��� �+H� LV� WKH�DXWKRU�RI�D�
WKHVLV� RQ� WKH� UROH� RI� SDWHQWV� LQ� WRGD\¶V� HFRQRP\� DQG� WKHLU� LPSDFW� RQ� GHYHORSLQJ� FRXQWULHV�� � +H� KDV�
SUHSDUHG�VHYHUDO�SDSHUV�RQ�FRS\ULJKW�H[FHSWLRQV�DQG�OLPLWDWLRQV�LQ�(J\SW�DQG�$IULFD��FRS\ULJKW�DQG�OHJDO�
GHSRVLW�� � LQWHOOHFWXDO� SURSHUW\� DQG� FRQVXPHU� SURWHFWLRQ�� � HQIRUFHPHQW� RI� LQWHOOHFWXDO� SURSHUW\� ULJKWV� LQ�
(J\SW���DQG�F\EHUFULPHV�LQ�(J\SW��

�� 'HQLV� %� %DUERVD�� 0� &KRQ� DQG� $QGUHV�0� 9RQ� +DVH�� µ6ORXFKLQJ� WRZDUGV� 'HYHORSPHQW� LQ�
,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\¶�����������0LFKLJDQ�6WDWH�/DZ�5HYLHZ������
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UHVXOW�KDV�EHHQ�FULWLFLVHG�DV�D�RQH�VL]H��H[WUD�ODUJH��ILWV�DOO�PRGH�RI�SURWHFWLRQ����7KH�EHJLQQLQJ�
RI�WKH���VW�FHQWXU\�IRUHVKDGRZHG�D�QHZ�SKDVH�LQ�JOREDO�,3�JRYHUQDQFH��FKDUDFWHUL]HG�QHLWKHU�E\�
XQLYHUVDO� H[SDQVLRQ�QRU� E\� UHGXFWLRQ�RI� VWDQGDUGV�� EXW� UDWKHU�E\� FRQWH[WXDO� FDOLEUDWLRQ�RI� WKH�
SRVLWLYH�DQG�QHJDWLYH�LPSOLFDWLRQV�RI�LQWHOOHFWXDO�SURSHUW\�ULJKWV��

7KH� VXFFHVV� RI� DQ� HFRQRPLF� V\VWHP� UHVWV� RQ� WKH� ULJKW� HFRQRPLF� DFWRUV� UHFHLYLQJ�
DGHTXDWH� ULJKWV�� � ,W� LV� JHQHUDOO\� DFFHSWHG� WKDW� JUDQWLQJ� H[FOXVLYH� ULJKWV� WR� NQRZOHGJH� FUHDWRUV�
DLPV� WR� SURPRWH� LQQRYDWLRQ� DQG� WKH� GHYHORSPHQW� RI� FXOWXUH� DQG� HGXFDWLRQ�� �1RQHWKHOHVV�� WKH�
LQWHUHVWV�RI�WKH�SXEOLF�UHPDLQ�D�YLWDO�HOHPHQW�LQ�WKH�DQDO\VLV�RI�LQWHOOHFWXDO�SURSHUW\�ULJKWV�� �,3�
V\VWHPV� DURXQG� WKH� JOREH� WKHUHIRUH� DLP� WR�PDLQWDLQ� D� MXVW� DQG� EDODQFHG� V\VWHP� EHWZHHQ� WKH�
ULJKWV�RI�FUHDWRUV� WR�EH� UHZDUGHG�DQG� WKH�QHHGV�RI�D� VRFLHW\� WR�KDYH�DFFHVV� WR�� DQG�EH�DEOH� WR�
EXLOG� XSRQ�� H[LVWLQJ� FUHDWLYH� ZRUNV�� � 7R� SURPRWH� SURJUHVV�� ,3� ODZ� LQ� JHQHUDO� PXVW� VWULNH� D�
EDODQFH�� SURYLGLQJ� VXIILFLHQW� LQFHQWLYHV� IRU� LQQRYDWLRQ�ZLWKRXW� XQGXO\� VWLIOLQJ� WKH� OLEHUWLHV� RI�
HQG�XVHUV��

2QH� RI� WKH� PRVW� FRQWURYHUVLDO� FKDOOHQJHV� IDFLQJ� WKH� $UDE� ZRUOG� WRGD\� LV� KRZ� WR�
PDLQWDLQ� D� EDODQFH� EHWZHHQ� WKH� LQWHUHVWV� RI� FRS\ULJKW� KROGHUV� DQG� XVHUV�� � 7KH� VXFFHVV� RI�
FRS\ULJKW�UHJLPHV�PXVW�EH�PHDVXUHG�QRW�RQO\�E\�KRZ�IDU�FUHDWLYH�ZRUNV�DUH�SURWHFWHG��EXW�DOVR�
WR� ZKDW� H[WHQW� WKHVH� ZRUNV� DUH� DYDLODEOH� IRU� WKH� SXEOLF�� � 7KLV� EDODQFLQJ� WHVW� LV� DVVXPHG� WR�
JHQHUDWH�RSWLPDO�VRFLDO�ZHOIDUH��

:LWKLQ� WKH�$UDE�UHJLRQ��QLQH�FRXQWULHV�DUH�PHPEHUV�RI� WKH�:RUOG�7UDGH�2UJDQL]DWLRQ�
�:72���DQG�ILYH�RWKHUV�KDYH�WKH�VWDWXV�RI�REVHUYHU��� �+RZHYHU��PRVW�$UDE�6WDWHV�KDYH�MRLQHG�
WKH�:72�ZLWKRXW�DGHTXDWH�SUHSDUDWLRQ�DQG�WKXV�IDFH�D�VLJQLILFDQW� ODFN�RI�H[SHUWLVH�LQ�GHDOLQJ�
ZLWK�WKH�UHVXOWLQJ�REOLJDWLRQV�� �7KH�PDMRULW\�RI�WKHVH�FRXQWULHV�KDYH�UHFHQWO\�EHHQ�LQYROYHG�LQ�
QHJRWLDWLRQV�ZLWK�HFRQRPLFDOO\�DQG�SROLWLFDOO\�PRUH�SRZHUIXO�GHYHORSHG�FRXQWULHV����0RUHRYHU��
VRPH� RI� WKHP� KDYH� VLJQHG� ELODWHUDO� IUHH� WUDGH� DJUHHPHQWV� ZLWK� WKH� 8QLWHG� 6WDWHV� DQG� WKH�
(XURSHDQ� 8QLRQ��� � 7KLV� SKHQRPHQRQ� UDLVHV� VHYHUDO� FRQFHUQV� UHJDUGLQJ� WKH� SURWHFWLRQ� RI�
LQWHOOHFWXDO�SURSHUW\�ULJKWV�LQ�JHQHUDO�DQG�FRS\ULJKW�SURYLVLRQV�LQ�SDUWLFXODU���7UDGH�DJUHHPHQWV�
FDQQRW� EH� WDFNOHG� LQ� LVRODWLRQ�� WKH\� DUH� LQWHUOLQNHG� DQG� KDYH� D� VLJQLILFDQW� LPSDFW� RQ� QDWLRQDO�
OHJLVODWLRQ���

��-DPHV�%R\OH��µ$�0DQLIHVWR�RQ�:,32�DQG�WKH�)XWXUH�RI�,QWHOOHFWXDO�3URSHUW\¶��������'XNH�/DZ�
DQG�7HFKQRORJ\�5HYLHZ����$YDLODEOH�DW��ZZZ�ODZ�GXNH�HGX�MRXUQDOV�GOWU�DUWLFOHV�����GOWU�����KWPO
DFFHVVHG����6HSWHPEHU�������

��'DQLHO�-�*HUYDLV�µ75,36�DQG�'HYHORSPHQW¶�LQ�'DQLHO�*HUYDLV��HG��,QWHOOHFWXDO�3URSHUW\��7UDGH�
DQG�'HYHORSPHQW��2[IRUG�8QLYHUVLW\�3UHVV��������

�� 0LFKDHO� :� &DUUROO�� µ2QH� 6L]H� 'RHV� 1RW� )LW� $OO�� $� )UDPHZRUN� IRU� 7DLORULQJ� ,QWHOOHFWXDO�
3URSHUW\�5LJKWV¶�����������1R����2KLR�6WDWH�/DZ�-RXUQDO��������

�� 0DUJDUHW� &KRQ�� µ,QWHOOHFWXDO� 3URSHUW\� DQG� WKH� 'HYHORSPHQW� 'LYLGHµ� ������� &DUGR]R� /DZ�
5HYLHZ�9RO���������������

��'MLERXWL���������-RUGDQ���������.XZDLW���������0DXULWDQLD���������2PDQ���������4DWDU���������
6DXGL�$UDELD���������7XQLVLD��������DQG�8QLWHG�$UDE�(PLUDWHV���������

��$OJHULD��,UDT��/HEDQRQ��6XGDQ�DQG�6\ULD��
��0RKDPPHG�(O�6DLG��µ6XUSDVVLQJ�&KHFNV��2YHUULGLQJ�%DODQFHV�DQG�'LPLQLVKLQJ�)OH[LELOLWLHV��

)7$�,35V� 3OXV� %LODWHUDO� 7UDGH� $JUHHPHQWV�� IURP� -RUGDQ� WR� 2PDQ¶� ������� WKH� -RXUQDO� RI� :RUOG�
,QYHVWPHQW�DQG�7UDGH�9RO����������

��6XFK�DV�WKH�(XURSHDQ�8QLRQ�7XQLVLD�$VVRFLDWLRQ�$JUHHPHQW���������8QLWHG�6WDWHV�-RUGDQ�)UHH�
7UDGH�$JUHHPHQW���������(XURSHDQ�8QLRQ�(J\SW�$VVRFLDWLRQ�$JUHHPHQW���������8QLWHG�6WDWHV�%DKUDLQ�
$JUHHPHQW� �������� 8QLWHG� 6WDWHV�0RURFFR� )UHH� 7UDGH� $JUHHPHQW� �������� (XURSHDQ� 8QLRQ�$OJHULD�
$VVRFLDWLRQ�$JUHHPHQW���������(XURSHDQ�8QLRQ�/HEDQRQ�$VVRFLDWLRQ�$JUHHPHQW���������DQG�WKH�8QLWHG�
6WDWHV�2PDQ�)UHH�7UDGH�$JUHHPHQW���������
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:LWKLQ� WKLV� FRQWH[W�� LW� LV� LPSRUWDQW� WR� DQDO\VH� WKH� VWDWXV� RI� WKH� OHJDO� HQYLURQPHQW� IRU�
FRS\ULJKW� SURWHFWLRQ� LQ� WKH� $UDE� UHJLRQ�� � :KDW� H[WHQW� RI� SURWHFWLRQ� GR� QDWLRQDO� FRS\ULJKW�
UHJLPHV�LQ�WKH�UHJLRQ�SURYLGH�SXUVXDQW�WR�FRS\ULJKW�SURYLVLRQV"��:KDW�SUDFWLFHV�DUH�WKH�EHVW�WR�
IROORZ� DQG�ZKLFK� RQHV� DUH� WR� EH� DYRLGHG"� �:KDW� DUH� WKH� LPSOLFDWLRQV� RI� ELODWHUDO� WUHDWLHV� RQ�
FRS\ULJKW�OHJLVODWLRQ�LQ�WKH�$UDE�ZRUOG"�

7KLV�SDSHU�ZLOO�QRW�SURYLGH�D�GHWDLOHG�DQG�FRPSDUDWLYH�DQDO\VLV�RI�FRS\ULJKW�IOH[LELOLWLHV�
LQ�WKH�$UDE�UHJLRQ���7KH�IRFXV�LV�UDWKHU�WR�GLVFXVV�D�QXPEHU�RI�FRS\ULJKW�SURYLVLRQV�WKDW�FRXOG�
KDYH� ERWK� D� SRVLWLYH� DQG� D� QHJDWLYH� LPSDFW� RQ� QDWLRQDO� UHJLPHV���� DQG� WR� IRUPXODWH�
UHFRPPHQGDWLRQV�WKDW�PLJKW�DVVLVW�$UDE�FRXQWULHV�LQ�WKH�HIIHFWLYH��DQG�EDODQFHG��PRGHUQL]DWLRQ�
RI�WKHLU�FRS\ULJKW�OHJLVODWLRQV���
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$UDE� VWDWHV� KDYH� KLVWRULFDOO\� HQDFWHG� FRS\ULJKW� ODZV� DQG� DGKHUHG� WR� LQWHUQDWLRQDO�
FRQYHQWLRQV� UHODWHG� WR� FRS\ULJKW�� �0RVW� RI� WKHVH� FRXQWULHV�KDYH� UHFHQWO\�PRGLILHG�RU� FRGLILHG�
WKHLU�QDWLRQDO�FRS\ULJKW�ODZV�����&UHDWLYH�ZRUNV��ZKDWHYHU�WKHLU�W\SH�RU�PRGH�RI�H[SUHVVLRQ��DUH�
VWURQJO\� SURWHFWHG� E\� GRPHVWLF� ,3� UHJLPHV�� � 7KHVH� QDWLRQDO� ODZV� DGRSW� DOO� WKH� QHFHVVDU\�
FRQGLWLRQV�IRU�SURWHFWLRQ�UHTXLUHG�E\�LQWHUQDWLRQDO�WUHDW\�REOLJDWLRQV���

$V�D�UHVXOW��FRS\ULJKW�ODZV�LQ�WKH�UHJLRQ�VHW�UXOHV�IRU�SURWHFWLRQ�WKDW�LQWHJUDWH�VWDQGDUG�
SURYLVLRQV�IRXQG�LQ�GHYHORSHG�FRXQWULHV���+RZHYHU��D�SURIRXQG�DQDO\VLV�RI�FRS\ULJKW�UHJLPHV�LQ�
WKH�$UDE�UHJLRQ�FDQ�OHDG�WR�WZR�REVHUYDWLRQV���ILUVW��WKH�VFRSH�RI�FRS\ULJKW�SURWHFWLRQ�LQ�VRPH�
FDVHV�H[FHHGV�WKH�LQWHUQDWLRQDO�OHJDO�QRUPV�WR�WKH�SRLQW�ZKHUH�LW�PD\�LQWHUIHUH�ZLWK�WKH�OHYHO�RI�
DFFHVV� LQ� WKHVH� FRXQWULHV�� � 6HFRQG�� D� QXPEHU� RI� WKH� FRS\ULJKW� IOH[LELOLWLHV� SURYLGHG� LQ�
LQWHUQDWLRQDO�WUHDWLHV�DQG�DJUHHPHQWV�KDYH�EHHQ�HLWKHU�LJQRUHG�RU�H[FOXGHG�LQ�UHFHQW�UHIRUPV�RI�
QDWLRQDO�FRS\ULJKW�ODZV���

7KH�ILUVW�SDUW�RI� WKLV�SDSHU�ZLOO�HYDOXDWH�WKH�VFRSH�RI�FRS\ULJKW�SURWHFWLRQ�LQ�WKH�$UDE�
UHJLRQ�� EHIRUH� WXUQLQJ� WR� WKH� TXHVWLRQ� RI� FRS\ULJKW� IOH[LELOLWLHV�� LQ� RUGHU� WR� LGHQWLI\� VRPH�
LPSRUWDQW�SURYLVLRQV�WKDW�PD\�KHOS�QDWLRQDO�DXWKRULWLHV�WR�VKDSH�DQ�DSSURSULDWH�FRS\ULJKW�UHJLPH�
UHIOHFWLQJ�WKHLU�GRPHVWLF�QHHGV���

$� 1$785(�$1'�6&23(�2)�3527(&7,21

'HVSLWH�WKHLU�GLYHUVLW\��PRVW�$UDE�FRXQWULHV�DUH�FLYLO� ODZ�FRXQWULHV���� �%RWK�PRUDO�DQG�
HFRQRPLF�ULJKWV�RI�FRS\ULJKW�KROGHUV�RFFXS\�D�ODUJH�SODFH�LQ�WKH�QDWXUH�DQG�VFRSH�RI�SURWHFWLRQ��
0RUDO� ULJKWV�� VXFK� DV� WKH� ULJKW� WR� FODLP� DXWKRUVKLS� DQG� WR� REMHFW� WR� DQ\� GLVWRUWLRQ� RU� RWKHU�
PRGLILFDWLRQ� WKDW�PLJKW�EH�SUHMXGLFLDO� WR� WKH�KRQRXU�RU� UHSXWDWLRQ��DSSHDU�FOHDUO\� LQ�FRS\ULJKW�
SURYLVLRQV�� � (FRQRPLF� ULJKWV� DUH� WUHDWHG� VHSDUDWHO\� DQG� FRYHU� DQ\� IRUP� RI� H[SORLWDWLRQ� RI� D�
ZRUN�� VXFK� DV� UHSURGXFWLRQ�� DGDSWDWLRQ�� EURDGFDVWLQJ�� SXEOLF� SHUIRUPDQFHV� DQG� GLVWULEXWLRQ�
ULJKWV���

���)RU�D�FRPSDUDWLYH�VWXG\�RI�FRS\ULJKW�OLPLWDWLRQV�DQG�H[FHSWLRQV�LQ�WKH�$UDE�UHJLRQ�VHH�9LFWRU�
1DEKDQ�� 
6WXG\� RQ� /LPLWDWLRQV� DQG� ([FHSWLRQV� IRU� &RS\ULJKW� IRU� (GXFDWLRQDO� 3XUSRVHV� LQ� WKH� $UDE�
FRXQWULHV
���������$YDLODEOH�RQOLQH�DW�KWWS���ZZZ�ZLSR�LQW�FRS\ULJKW�HQ�OLPLWDWLRQV�VWXGLHV�KWPO DFFHVVHG�
���6HSWHPEHU�������

���7KLUWHHQ�FRXQWULHV�RXW�RI����$UDE�FRXQWULHV�KDYH�PRGLILHG�WKHLU�QDWLRQDO�FRS\ULJKW�ODZ�ZLWKLQ�
WKH�ODVW�WHQ�\HDUV��

��� 7KH� FLYLO� ODZ� V\VWHP� LV� JHQHUDOO\� URRWHG� LQ� DXWKRUV
� QDWXUDO� ULJKWV�� ZKLOH� WKH� FRPPRQ� ODZ�
WUDGLWLRQ�UHIOHFWV�D�XWLOLWDULDQ�YLHZ�RI�FRS\ULJKW��
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,W�KDV�EHHQ�QRWHG��KRZHYHU�� WKDW� WKH� VFRSH�RI� FRS\ULJKW�SURYLVLRQV� LQ� VHYHUDO�QDWLRQDO�
FRS\ULJKW� ODZV� JRHV� EH\RQG� PLQLPXP� LQWHUQDWLRQDO� VWDQGDUGV�� � 1DWLRQDO� OHJLVODWRUV� KDYH�
DGRSWHG�WKH�YHU\�KLJKHVW�QRUPV���LQFOXGLQJ�WKRVH�WKDW�GR�QRW�HYHQ�H[LVW�LQ�GHYHORSHG�FRS\ULJKW�
V\VWHPV���7KUHH�NH\�LQGLFDWRUV�VKRZFDVH�WKLV�LVVXH����L��HFRQRPLF�ULJKWV�FRQIHUUHG�WR�WKH�DXWKRU���
�LL��DQWL�FLUFXPYHQWLRQ�WHFKQRORJLFDO�PHDVXUHV���DQG��LLL��WHUPV�RI�FRS\ULJKW�SURWHFWLRQ���

�� %UHDGWK�RI�HFRQRPLF�ULJKWV�

&RS\ULJKW�ODZ�JLYHV�WKH�RZQHU�RI�D�FRS\ULJKW�D�PRQRSRO\�WR�GR�DQG�WR�DXWKRUL]H�RWKHUV�
WR�GR�WKH�IROORZLQJ���UHSURGXFLQJ�WKH�ZRUN�LQ�YDULRXV�IRUPV���SHUIRUPLQJ�WKH�ZRUN�SXEOLFO\���DQG��
UHFRUGLQJ� DQG� EURDGFDVWLQJ� E\� UDGLR�� FDEOH� RU� VDWHOOLWH�� � 7KHVH� H[FOXVLYH� ULJKWV� DUH� XVXDOO\�
H[SOLFLWO\�HQXPHUDWHG�LQ�QDWLRQDO�FRS\ULJKW�ODZV���

7KH� DQDO\VLV� RI� FRS\ULJKW� V\VWHPV� LQ� $UDE� FRXQWULHV� VKRZV� WKDW� HFRQRPLF� ULJKWV�
FRQIHUUHG�RQ�WKH�DXWKRU�DUH�IDU�WRR�H[SDQVLYH�DQG�VRPHWLPHV�JR�DERYH�DQG�EH\RQG�WKH�VFRSH�RI�
WKH�ULJKWV�WKDW�DUH�WUDGLWLRQDOO\�HPERGLHG�LQ�LQWHUQDWLRQDO�WUHDWLHV��

����/HQGLQJ�ULJKW�� �6RPH�QDWLRQDO�FRS\ULJKW�UHJLPHV�FRQIHU�RQ�WKH�DXWKRU�D�QHZ�ULJKW�
ZKLFK�GRHV�QRW�H[LVW� LQ� WKH�%HUQH�&RQYHQWLRQ�RU� WKH�$JUHHPHQW�RQ�7UDGH�5HODWHG�,QWHOOHFWXDO�
3URSHUW\�5LJKWV��75,36��� �7KLV�VR�FDOOHG� 
OHQGLQJ�ULJKW
�JLYHV�WKH�FRS\ULJKW�RZQHU�WKH�ULJKW� WR�
SUHYHQW�D�OHJLWLPDWH�SRVVHVVRU�IURP�OHQGLQJ�SURWHFWHG�ZRUN�ZLWKRXW�SUHYLRXV�DXWKRUL]DWLRQ�IURP�
WKH� ULJKWV� KROGHU�� � )RU� H[DPSOH��$UWLFOH� ���� RI� (J\SW
V� ,QWHOOHFWXDO� 3URSHUW\� /DZ� �1R�� ��� RI�
������VWDWHV�WKDW�µ>W@KH�DXWKRU�VKDOO�KDYH�WKH�H[FOXVLYH�ULJKW�WR�DXWKRUL]H�RU�SUHYHQW�DQ\�IRUP�RI�
H[SORLWDWLRQ�RI�KLV�ZRUN��SDUWLFXODUO\�WKURXJK�«�UHQWDO��OHQGLQJ����¶��

7KH� H[LVWHQFH� RI� VXFK� D� ULJKW� FRXOG� DIIHFW� D� VRFLHW\
V� ULJKW� WR� KDYH� DFFHVV�� � 7KXV��
VWXGHQWV��IRU�LQVWDQFH��ZKR�OHJLWLPDWHO\�EX\�D�FRS\ULJKW�SURWHFWHG�WH[WERRN��WHFKQLFDOO\�FDQQRW�
OHQG� WKLV� ERRN� WR� WKHLU� FROOHDJXHV� EHFDXVH� WKH\� ZRXOG� WKHQ� EH� LQ� YLRODWLRQ� RI� WKH� WHUPV� RI�
FRS\ULJKW�SURWHFWLRQ���0RUHRYHU��SURYLGLQJ�ULJKW�KROGHUV�ZLWK�VXFK�D�ULJKW�FRXOG�KDYH�QHJDWLYH�
FRQVHTXHQFHV� RQ� DFFHVV� WR� NQRZOHGJH� E\� LQKLELWLQJ� WKH� ZRUN� RI� OLEUDULHV���� � 7KHRUHWLFDOO\��
OLEUDULHV�KDYH�WKH�REOLJDWLRQ�WR�REWDLQ�WKH�DSSURYDO�RI�WKH�DXWKRU�RU�WKH�ULJKWV�KROGHU�HDFK�WLPH�D�
XVHU�ZDQWV� WR�ERUURZ�WKH�ZRUN�RU��DW� WKH�YHU\� OHDVW�� WR�QHJRWLDWH�ZLWK� WKHP�EHIRUH�FRQGXFWLQJ�
QRUPDO�OHQGLQJ�DFWLYLWLHV���,W�LV�LPSRUWDQW�WR�QRWH�KHUH�WKDW�FRS\ULJKW�UHJLPHV�LQ�$UDE�FRXQWULHV�
KDYH� QRW� DGRSWHG� WKH� SXEOLF� OHQGLQJ� ULJKWV� V\VWHPV� RU� DQ\� RWKHU� HTXLYDOHQW� FODXVHV� WR�
FRPSHQVDWH� DXWKRUV� IRU� WKH� SRWHQWLDO� ORVV� RI� VDOHV� FDXVHG� E\� WKH� IDFW� WKDW� WKHLU� ZRUNV� DUH�
DYDLODEOH�LQ�SXEOLF�OLEUDULHV���

���� 5HQWDO� ULJKW� 7KH� VFRSH� RI� WKH� UHQWDO� ULJKW� FRQIHUUHG� WR� WKH� DXWKRU� LQ� VHYHUDO�
GRPHVWLF� OHJLVODWLRQV� LV� WRR� EURDG�� � LW� FRYHUV� DOO� NLQGV� RI� ZRUNV� DQG� DOO� W\SHV� RI� UHQWDO���
$UWLFOH���� RI� WKH� 75,36� $JUHHPHQW� UHVWULFWV� WKH� UHQWDO� ULJKWV� RQ� FRPSXWHU� SURJUDPV� DQG�

��� %DVVHP� $ZDG�� 0RDWDVHP� (O�*KHULDQL� DQG� 3HULKDQ� $ERX� =HLG�� $&$�.� &RXQWU\� 5HSRUW��
(J\SW
� ������� $&$�.� SURMHFW�� ,'5&�� 6KXWWOHZRUWK� )RXQGDWLRQ� DQG� :LWV� 8QLYHUVLW\� /,1.� &HQWUH��
$YDLODEOH� RQOLQH� DW�� KWWS���ZZZ�DFD�N�RUJ�DWWDFKPHQWV����B$&$�.���(*<37���&5�SGI� DFFHVVHG�
���6HSWHPEHU�������

��� 7KH� 3XEOLF� /HQGLQJ� 5LJKWV� >3/5V@� DOORZ� DXWKRUV� RI� SURWHFWHG� ZRUNV� WR� EH� ILQDQFLDOO\�
FRPSHQVDWHG� IRU� WKH� SUHVHQFH� RI� WKHLU�ZRUNV� LQ� SXEOLF� OLEUDULHV�� 7KH� ILUVW� SXEOLF� OHQGLQJ� UHPXQHUDWLRQ�
V\VWHP� ZDV� LPSOHPHQWHG� LQ� 'HQPDUN� LQ� ������ 7ZHQW\�HLJKW� FRXQWULHV� FXUUHQWO\� KDYH� VXFK� D� V\VWHP��
WKURXJK�ZKLFK� OLEUDULHV�SD\� IHHV� WR� ULJKWV�KROGHU� UHSUHVHQWDWLYHV�� -LP�3DUNHU�� µ3/5�±�DQ�8SGDWH�RQ� WKH�
,QWHUQDWLRQDO� 6LWXDWLRQ¶� ������� ��� WKH� ,)/$� &RXQFLO� DQG� JHQHUDO� FRQIHUHQFH�� $YDLODEOH� DW�
KWWS���DUFKLYH�LIOD�RUJ�,9�LIOD���SDSHUV����H�3DUNHU�SGI DFFHVVHG����6HSWHPEHU�������



&RS\ULJKW�)OH[LELOLWLHV�LQ�WKH�$UDE�5HJLRQ�

���

FLQHPDWRJUDSKLF�ZRUNV�IRU�FRPPHUFLDO�XVH�����+RZHYHU��D�QXPEHU�RI�FRS\ULJKW�ODZV�LQ�WKH�$UDE�
UHJLRQ� KDYH� H[WHQGHG� WKH� ULJKWV� WR� SUHYHQW� UHQWLQJ� RI� DOO� NLQGV� RI�ZRUNV� DQG� IRU� DOO� W\SHV� RI�
FRPPHUFLDO�DV�ZHOO�DV�QRQ�FRPPHUFLDO�XVHV��

$Q�H[DPSOH�FDQ�EH�IRXQG�LQ�WKH�IHGHUDO�&RS\ULJKW�/DZ��1R����RI�������RI�WKH�8QLWHG�
$UDE�(PLUDWHV��ZKLFK� JLYHV� WKH� DXWKRU� WKH� ULJKW� WR� DXWKRUL]H� DQ\� IRUP� RI� H[SORLWDWLRQ� RI� KLV�
ZRUN� SDUWLFXODUO\� E\� UHQWDO� LQ� DQ\� PDQQHU�� LQFOXGLQJ� WKURXJK� FRPSXWHUV�� WKH� ,QWHUQHW��
FRPPXQLFDWLRQ�QHWZRUNV�DQG�RWKHU�PHDQV��$UWLFOH������� �7KLV�UHQWDO� ULJKW� LV�FRQIHUUHG�EH\RQG�
LQWHUQDWLRQDO� WUHDW\� UHTXLUHPHQWV�� � 6XFK� SURYLVLRQV� DUH� FRQVLGHUHG�%HUQH� SOXV� RU�75,36�SOXV��
DQG�VHUYH�WR�OLPLW�WKH�SRVVLELOLW\�RI�DFFHVV�WR�NQRZOHGJH�LQ�WKHVH�GHYHORSLQJ�FRXQWULHV���

����'URLW� GH� VXLWH�� �$QRWKHU� ILQGLQJ� FRQFHUQLQJ� WKH� HFRQRPLF� ULJKWV� LV� UHODWHG� WR� WKH�
ULJKW�RI�FRQWUROOLQJ�DQ\�GLVSRVDO�RI�WKH�RULJLQDO�FRS\�RI�ZRUNV���7KHVH�UHVDOH�ULJKWV��NQRZQ�DOVR�
DV�µGURLW�GH�VXLWH¶��SURYLGH�DXWKRUV�ZLWK� WKH� LQDOLHQDEOH�ULJKW� WR�UHFHLYH�D�UR\DOW\�EDVHG�RQ�WKH�
UHVDOH�SULFH�RI�DQ�RULJLQDO�ZRUN���$UWLFOH���WHU����RI�WKH�%HUQH�&RQYHQWLRQ�IRU�WKH�3URWHFWLRQ�RI�
/LWHUDU\�DQG�$UWLVWLF�:RUNV�OHDYHV�LWV�PHPEHU�6WDWHV�WKH�GLVFUHWLRQ�WR�SURYLGH�DXWKRUV�ZLWK�WKH�
ULJKW� WR� FRQWURO� DQ\� GLVSRVDO� RI� WKH� RULJLQDO� FRS\� RQO\� IRU� ZRUNV� RI� DUWV� DQG� RULJLQDO�
PDQXVFULSWV���

,Q�SUDFWLFH��KRZHYHU�� UHVDOH� ULJKWV�DUH� UDUHO\�DSSOLHG� WR� OLWHUDU\�ZRUNV�� � WKH\�DUH�PRUH�
RIWHQ�LPSOHPHQWHG�IRU�WKH�YLVXDO�DUWV��SDLQWLQJV��VFXOSWXUHV��WH[WLOHV��FDQYDV��HWF���1HYHUWKHOHVV��D�
QXPEHU�RI�QDWLRQDO�FRS\ULJKW�UHJLPHV�LQ�WKH�$UDE�UHJLRQ�H[WHQG�WKHVH�UHVDOH�ULJKWV�WR�DOO�NLQGV�
RI�ZRUNV���$UWLFOH��������RI�WKH�(J\SWLDQ�,QWHOOHFWXDO�3URSHUW\�/DZ�VWDWHV�WKDW�µ>W@KH�DXWKRU�DQG�
KLV�VXFFHVVRU�VKDOO�DOVR�KDYH�WKH�ULJKW�WR�FRQWURO�DQ\�GLVSRVDO�RI�WKH�RULJLQDO�FRS\�RI�WKH�ZRUN��
DQG�VKDOO�FRQVHTXHQWO\�EH�HQWLWOHG� WR�D�FHUWDLQ�SHUFHQWDJH�RI�QRW�PRUH� WKDQ����SHU�FHQW�RI� WKH�
SURFHHGLQJV�UHVXOWLQJ�IURP�HYHU\�GLVSRVDO�RI�WKDW�FRS\¶��

7KH�H[WHQVLRQ�RI�WKH�UHVDOH�ULJKW�WR�DOO�NLQG�RI�ZRUNV�ZLOO�LPSRVH�DQ�DGGLWLRQDO�ILQDQFLDO�
FKDUJH� RQ� SXUFKDVLQJ� DQG� VHOOLQJ� DOO� W\SHV� RI� RULJLQDO� ZRUNV� DQG� PD\� SUHYHQW� SHRSOH� IURP�
EX\LQJ�OLWHUDU\�DQG�DUWLVWLF�ZRUNV��

���$UWLFOH����RI�75,36�SURYLGHV�WKDW��

,Q�UHVSHFW�RI�DW�OHDVW�FRPSXWHU�SURJUDPV�DQG�FLQHPDWRJUDSKLF�ZRUNV��D�0HPEHU�VKDOO�
SURYLGH� DXWKRUV� DQG� WKHLU� VXFFHVVRUV� LQ� WLWOH� WKH� ULJKW� WR� DXWKRUL]H�RU� WR�SURKLELW� WKH�
FRPPHUFLDO� UHQWDO� WR� WKH� SXEOLF� RI� RULJLQDOV� RU� FRSLHV� RI� WKHLU� FRS\ULJKW�ZRUNV�� �$�
0HPEHU�VKDOO�EH�H[HPSWHG�IURP�WKLV�REOLJDWLRQ�LQ�UHVSHFW�RI�FLQHPDWRJUDSKLF�ZRUNV�
XQOHVV� VXFK� UHQWDO�KDV� OHG� WR�ZLGHVSUHDG�FRS\LQJ�RI� VXFK�ZRUNV�ZKLFK� LV�PDWHULDOO\�
LPSDLULQJ�WKH�H[FOXVLYH�ULJKW�RI�UHSURGXFWLRQ�FRQIHUUHG�LQ�WKDW�0HPEHU�RQ�DXWKRUV�DQG�
WKHLU� VXFFHVVRUV� LQ� WLWOH�� � ,Q� UHVSHFW� RI� FRPSXWHU� SURJUDPV�� WKLV� REOLJDWLRQ� GRHV� QRW�
DSSO\�WR�UHQWDOV�ZKHUH�WKH�SURJUDP�LWVHOI�LV�QRW�WKH�HVVHQWLDO�REMHFW�RI�WKH�UHQWDO��
���6LPLODU�SURYLVLRQV�H[LVW�LQ�WKH�(J\SWLDQ�,3�/DZ�1R�����RI�������$UWLFOH�������
���$UWLFOH���WHU�RI�WKH�%HUQH�&RQYHQWLRQ�VWDWHV��

���� 7KH� DXWKRU�� RU� DIWHU� KLV� GHDWK� WKH� SHUVRQV� RU� LQVWLWXWLRQV� DXWKRUL]HG� E\� QDWLRQDO�
OHJLVODWLRQ�� VKDOO�� ZLWK� UHVSHFW� WR� RULJLQDO� ZRUNV� RI� DUW� DQG� RULJLQDO� PDQXVFULSWV� RI�
ZULWHUV� DQG� FRPSRVHUV�� HQMR\� WKH� LQDOLHQDEOH� ULJKW� WR� DQ� LQWHUHVW� LQ� DQ\� VDOH� RI� WKH�
ZRUN� VXEVHTXHQW� WR� WKH� ILUVW� WUDQVIHU�E\� WKH� DXWKRU�RI� WKH�ZRUN�� � ����7KH�SURWHFWLRQ�
SURYLGHG�E\�WKH�SUHFHGLQJ�SDUDJUDSK�PD\�EH�FODLPHG�LQ�D�FRXQWU\�RI�WKH�8QLRQ�RQO\�LI�
OHJLVODWLRQ� LQ� WKH� FRXQWU\� WR�ZKLFK� WKH� DXWKRU� EHORQJV� VR� SHUPLWV�� DQG� WR� WKH� H[WHQW�
SHUPLWWHG� E\� WKH� FRXQWU\� ZKHUH� WKLV� SURWHFWLRQ� LV� FODLPHG�� � ���� 7KH� SURFHGXUH� IRU�
FROOHFWLRQ�DQG�WKH�DPRXQWV�VKDOO�EH�PDWWHUV�IRU�GHWHUPLQDWLRQ�E\�QDWLRQDO�OHJLVODWLRQ��



'U�%DVVHP�$ZDG�

���

�� $QWL�FLUFXPYHQWLRQ�PHDVXUHV�

7KH� GLJLWDO� UHYROXWLRQ� KDV� ZLWQHVVHG� WKH� GHSOR\PHQW� RI� WHFKQRORJLFDO� PHDVXUHV� WR�
SURWHFW� GLJLWDO� ZRUNV� DJDLQVW� FHUWDLQ� XQDXWKRUL]HG� XVHV�� � $FFRUGLQJ� WR� WKH� :,32� &RS\ULJKW�
7UHDW\�������&RQWUDFWLQJ�3DUWLHV�PXVW�SURYLGH� µ>D@GHTXDWH� OHJDO�SURWHFWLRQ�DQG�HIIHFWLYH� OHJDO�
UHPHGLHV�DJDLQVW�WKH�FLUFXPYHQWLRQ�RI�HIIHFWLYH�WHFKQRORJLFDO�PHDVXUHV�WKDW�DUH�XVHG�E\�DXWKRUV�
LQ�FRQQHFWLRQ�ZLWK�WKH�H[HUFLVH�RI�WKHLU�ULJKWV�«�DQG�WKDW�UHVWULFW�DFWV��LQ�UHVSHFW�RI�WKHLU�ZRUNV��
ZKLFK�DUH�QRW�DXWKRUL]HG�E\�WKH�DXWKRUV�FRQFHUQHG�RU�SHUPLWWHG�E\�ODZ¶���

'HVSLWH� D� ODUJH� QXPEHU� RI� $UDE� FRXQWULHV� QRW� KDYLQJ� VLJQHG� WKH� :,32� &RS\ULJKW�
7UHDW\����PRVW�RI�WKH�FRS\ULJKW�ODZV�LQ�WKH�UHJLRQ�KDYH�DGRSWHG�WKH�KLJKHVW�OHYHO�RI�SURWHFWLRQ�
IRU�WHFKQRORJLFDO�SURWHFWLRQ�PHDVXUHV��730V����E\�SURKLELWLQJ�WKH�DFW�RI�FLUFXPYHQWLRQ�DQG�VR�
FDOOHG�SUHSDUDWRU\�DFWLYLWLHV�VXFK�DV�WKH�PDQXIDFWXUH��DVVHPEO\�RU�LPSRUWDWLRQ�RI�DQ\�GHYLFH�RU�
WHFKQRORJ\� WKDW� DLPV� WR� FLUFXPYHQW� DQ\� 730V�� � 7KHVH� SURYLVLRQV� DUH� DOVR� DSSOLHG� ZLWKRXW�
GLVWLQFWLRQ�� ERWK� IRU�ZRUNV� VWLOO� XQGHU� FRS\ULJKW� DQG� IRU� WKRVH� WKDW� KDYH� IDOOHQ� LQWR� WKH�SXEOLF�
GRPDLQ���

$UWLFOH�����RI�WKH�(J\SWLDQ�,QWHOOHFWXDO�3URSHUW\�/DZ�������VWLSXODWHV�WKDW��DPRQJ�RWKHU�
WKLQJV��WKH�IROORZLQJ�DFWV�DUH�IRUELGGHQ��

����0DQXIDFWXULQJ��DVVHPEOLQJ�RU�LPSRUWLQJ�IRU�WKH�SXUSRVH�RI�VDOH�RU�UHQW�DQ\�
GHYLFH�� WRRO� RU� LPSOHPHQW� HVSHFLDOO\� GHVLJQHG� RU� PDGH� WR� FLUFXPYHQW� D�
WHFKQLFDO�SURWHFWLRQ�PHDQV��VXFK�DV�HQFU\SWLRQ�RU�WKH�OLNH��XVHG�E\�WKH�DXWKRU�
RU�WKH�RZQHU�RI�WKH�UHODWHG�ULJKW���

�����5HPRYLQJ��QHXWUDOL]LQJ�RU�GLVDEOLQJ��LQ�EDG�IDLWK��DQ\�WHFKQLFDO�SURWHFWLRQ�
GHYLFH�XVHG�E\�WKH�DXWKRU�RU�WKH�RZQHU�RI�WKH�UHODWHG�ULJKWV���

*HQHUDOO\��FRS\ULJKW�ODZV�LQ�GHYHORSHG�FRXQWULHV�VHW�OLPLWV�RQ�730V�WR�DOORZ�XVHUV�WR�
EHQHILW� IURP� FRS\ULJKW� H[FHSWLRQV�� � $Q� DQDO\VLV� RI� $UDE� FRS\ULJKW� UHJLPHV� VKRZV� WKDW� RQO\�
%DKUDLQ� DQG� 0RURFFR� KDYH� DGRSWHG� H[FHSWLRQV� RQ� 730� FLUFXPYHQWLRQ� DFWV� IRU� QRQ�SURILW�
HQWLWLHV� �OLEUDULHV�� DUFKLYH� VHUYLFHV�� DQG� HGXFDWLRQ� LQVWLWXWLRQV����� � $� QRQ�SURILW� HGXFDWLRQDO�
LQVWLWXWLRQ� LQ�%DKUDLQ�RU�0RURFFR�FLUFXPYHQWLQJ�DQ�HIIHFWLYH� WHFKQLFDO�SURWHFWLRQ�PHDVXUH��RU�
LPSRUWLQJ�RU�UHQWLQJ�D�GHYLFH�RU�V\VWHP�WR�QXOOLI\�WKH�HIIHFWLYH�SURWHFWLRQ�PHDVXUH�FDQ�QHLWKHU�
EH�SURVHFXWHG�QRU�RUGHUHG�WR�SD\�GDPDJHV�LI�LW�LV�DFWLQJ�LQ�JRRG�IDLWK��

���$UWLFOH����RI�WKH�:,32�&RS\ULJKW�7UHDW\��
��� 6L[�$UDE� FRXQWULHV� DUH�PHPEHUV� RI� WKH�:&7��%DKUDLQ�� -RUGDQ��0RURFFR��2PDQ��4DWDU� DQG�

8QLWHG�$UDE�(PLUDWHV��
��� 7HFKQRORJLFDO� 3URWHFWLRQ� 0HDVXUHV� �730V�� DUH� GHILQHG� DV� DQ\� WHFKQRORJ\�� V\VWHP� RU�

FRPSRQHQW� ZKLFK�� ZLWKLQ� WKH� QRUPDO� IUDPHZRUN� RI� LWV� RSHUDWLRQ�� LV� DLPHG� DW� SUHYHQWLQJ� RU� OLPLWLQJ��
UHJDUGLQJ�ZRUNV�DQG�RWKHU�SURWHFWHG�REMHFWV�� DFWLRQV�QRW�DXWKRUL]HG�E\� WKH�FRS\ULJKW�RZQHU��RU� DFWLRQV�
SURWHFWHG�E\�QHLJKERXULQJ�ULJKWV��

���6LPLODU�SURYLVLRQV�H[LVW�LQ�4DWDU�&RS\ULJKW�/DZ�1R����RI�������$UWLFOH�����DQG�6DXGL�$UDELD�
&RS\ULJKW�/DZ�5R\DO�'HFUHH�1R��0�»���RI�������$UWLFOH������

��� $UWLFOH� ����� RI� WKH� %DKUDLQ� &RS\ULJKW� /DZ� RI� ����� LQGLFDWHV� WKDW� µ>D@QRQ�SURILW� OLEUDU\��
DUFKLYH�� HGXFDWLRQDO� LQVWLWXWLRQ�� RU� SXEOLF� QRQ�FRPPHUFLDO� EURDGFDVWLQJ� HQWLW\�� DUH� QRW� VXEMHFWHG� WR�
SHQDOWLHV�IRU�WKH�SHUIRUPLQJ�WKH�730�FLUFXPYHQWLRQ�DFWV�GHVFULEHG�LQ�$UWLFOH����VXEVHFWLRQV������DQG���LI�
LW�SURYLGHV�WKH�SURRI�WKDW�LW�ZDV�QRW�DZDUH�RU�KDG�QR�UHDVRQ�WR�EHOLHYH�WKDW�LWV�DFWV�FRQVWLWXWHG�D�SURKLELWHG�
DFWLYLW\¶���$UWLFOH������RI�WKH�0RURFFDQ�&RS\ULJKW�/DZ�DV�DPHQGHG�LQ�������KDV�WKH�VDPH�OLPLWDWLRQ��



&RS\ULJKW�)OH[LELOLWLHV�LQ�WKH�$UDE�5HJLRQ�

���

,Q�SUDFWLFH��DGRSWLQJ�KLJK�VWDQGDUGV�RI�DQWL�FLUFXPYHQWLRQ�SURYLVLRQV�LQ�$UDE�FRXQWULHV�
PLJKW�KDYH�DQ�HIIHFW�RQ�WKH�IUHH�DYDLODELOLW\�DQG�XVH�RI�ZRUNV�EHORQJLQJ�WR�WKH�SXEOLF�GRPDLQ��
5LJKWV�KROGHUV�LQ�WKHVH�FRXQWULHV�FDQ�SURWHFW�WKHLU�ZRUNV�WKURXJK�WKH�XVH�RI�730V��HYHQ�DIWHU�WKH�
HQG�RI�WKH�FRS\ULJKW�WHUP�IRU�DQ�XQOLPLWHG�SHULRG�RI�WLPH���,Q�DGGLWLRQ��FRS\ULJKW�H[FHSWLRQV�DQG�
OLPLWDWLRQV��HVSHFLDOO\�WKRVH�IRU�HGXFDWLRQDO�XVHV��FDQ�EH�E\SDVVHG�E\�ULJKWV�KROGHUV�HPSOR\LQJ�
730�SURYLVLRQV���

�� 7HUP�RI�SURWHFWLRQ�

)RU�PRVW�FUHDWLYH�ZRUNV��WKH�%HUQH�&RQYHQWLRQ�DQG�WKH�75,36�$JUHHPHQW�UHTXLUH�WKH�
GXUDWLRQ�RI�FRS\ULJKW�WR�EH��DW�PLQLPXP�����\HDUV�DIWHU�WKH�GHDWK�RI�WKH�DXWKRU���,Q�PDQ\�$UDE�
FRXQWULHV�� WKHUH� LV� D� UHFHQW� WUHQG� WRZDUGV� H[SDQGLQJ� WKH� VWDQGDUG� WHUP� RI� SURWHFWLRQ�� � ,Q�
%DKUDLQ���DQG�0RURFFR���� WKH�GXUDWLRQ�RI�FRS\ULJKW�SURWHFWLRQ�KDV�EHHQ�H[WHQGHG� WR�FRYHU� WKH�
DXWKRU¶V� OLIH� SOXV� ��� \HDUV�� � 2WKHU� FRXQWULHV�� VXFK� DV� 2PDQ�� KDYH� LQFUHDVHG� WKH� WHUP� RI�
SURWHFWLRQ�WR����\HDUV�IRU�RUSKDQ�ZRUNV�RU�ZRUNV�SXEOLVKHG�XQGHU�D�SVHXGRQ\P���DQG�LQ�VRPH�
FLUFXPVWDQFHV��WKLV�WHUP�JRHV�XS�WR�����\HDUV�IURP�WKH�\HDU�IROORZLQJ�WKH�FUHDWLRQ�RI�WKH�ZRUN���

� 5HFHQW� VWXGLHV� LQGLFDWH� WKDW�PRVW�GHYHORSLQJ�FRXQWULHV�� LQFOXGLQJ� WKH�$UDE�6WDWHV�� DUH�
QHW�LPSRUWHUV�RI�FRS\ULJKWHG�PDWHULDO��MXVW�DV�WKH\�DUH�QHW�LPSRUWHUV�RI�WHFKQRORJLHV�����1DWLRQDO�
OHJLVODWRUV�VKRXOG�WDNH�LQWR�FRQVLGHUDWLRQ�WKDW�WKH�H[WHQVLRQ�RI�WKH�WHUP�RI�FRS\ULJKW�SURWHFWLRQ�
ZLOO�QRW�DOZD\V�KDYH�VXVWDLQDEOH�VRFLDO�DQG�HFRQRPLF�EHQHILWV�IRU�VRFLHW\���

%� &23<5,*+7�)/(;,%,/,7,(6�

,QWHUQDWLRQDO�FRS\ULJKW� WUHDWLHV�DQG�DJUHHPHQWV��VXFK�DV�WKH�%HUQH�&RQYHQWLRQ�DQG�WKH�
75,36�$JUHHPHQW��SURYLGH�IRU�VHYHUDO�W\SHV�RI�H[FHSWLRQV�DQG�OLPLWDWLRQV�RI�FRS\ULJKWHG�ZRUNV�
WR� DFKLHYH� EDODQFHG� FRS\ULJKW� V\VWHPV�� � 7KHVH� SURYLVLRQV� LQFOXGH�� EXW� DUH� QRW� OLPLWHG� WR�� WKH�
ULJKW� RI� SHUIRUPLQJ� WKH� ZRUN� LQ� PHHWLQJV� ZLWK� VWXGHQWV� ZLWKLQ� DQ� HGXFDWLRQDO� LQVWLWXWLRQ���
UHSURGXFLQJ�DQ�DUWLFOH��D�VKRUW�ZRUN�RU�H[WUDFWV�IRU�WHDFKLQJ�SXUSRVHV�LQ�HGXFDWLRQDO�LQVWLWXWHV���
DQG�SKRWRFRS\LQJ�H[FOXVLYHO\�IRU�SHUVRQDO�XVH�D�VLQJOH�FRS\�RI�SURWHFWHG�ZRUN���

,Q�WKH�$UDE�UHJLRQ��FRS\ULJKW�ODZV�IROORZ�D�GHWDLOHG�DSSURDFK�DQG�SURYLGH�DQ�H[FOXVLYH�
OLVW�RI�LQVWDQFHV�ZKHUH�XVHUV�PD\�OHJDOO\�LJQRUH�WKH�RZQHU
V�ULJKWV���7KHVH�FRS\ULJKW�H[FHSWLRQV�
DQG�OLPLWDWLRQV�DUH�GHWHUPLQHG�E\�WKH�QDWLRQDO�OHJLVODWXUH�RI�HDFK�FRXQWU\���

,Q� WKH� IROORZLQJ� VHFWLRQ�� WKLV� SDSHU� GLVFXVVHV� D� QXPEHU� RI� FRS\ULJKW� IOH[LELOLWLHV� WKDW�
FRXOG�EH�VLJQLILFDQW�WR�WKH�$UDE�UHJLRQ�DQG�GHYHORSLQJ�FRXQWULHV�LQ�JHQHUDO����L��SDUDOOHO�LPSRUWV�

��$ZDG�VXSUD��QRWH�����
���$UWLFOH����RI�%DKUDLQ�&RS\ULJKW�/DZ�1R�����RI������UHODWHG� WR�FRS\ULJKW�DQG�QHLJKERXULQJ�

ULJKWV�DV�DPHQGHG�E\�/DZ�1R�����RI�������
���$UWLFOH������RI�WKH�0RURFFDQ�&RS\ULJKW�/DZ�1R�������RI������DV�DPHQGHG�E\�/DZ�1R��������

RI�������
��� $UWLFOH� ��� RI� WKH� 5R\DO� 'HFUHH� ��� RI� ����� SURPXOJDWLQJ� WKH� ODZ� RQ� FRS\ULJKW� DQG�

QHLJKERXULQJ�ULJKWV��
���,QWHJUDWLQJ�LQWHOOHFWXDO�SURSHUW\�ULJKWV�DQG�GHYHORSPHQW�SROLF\��5HSRUW�RI�WKH�&RPPLVVLRQ�RQ�

LQWHOOHFWXDO�SURSHUW\�ULJKWV���������$YDLODEOH�DW��
KWWS���ZZZ�LSUFRPPLVVLRQ�RUJ�JUDSKLF�GRFXPHQWV�ILQDOBUHSRUW�KWP�DFFHVVHG����6HSWHPEHU�������$UDE�
.QRZOHGJH�5HSRUW�������7RZDUGV�3URGXFWLYH�,QWHUFRPPXQLFDWLRQ�IRU�.QRZOHGJH��0%5)�DQG�
81'3�5%$6��$YDLODEOH�DW��
KWWS���ZZZ�PEUIRXQGDWLRQ�DH�(QJOLVK�'RFXPHQWV�$.5������(Q�$.5�(QJOLVK�SGI DFFHVVHG�
���6HSWHPEHU�������
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���

RI�SURWHFWHG�ZRUNV��HVSHFLDOO\�RI�ERRNV�DQG�HGXFDWLRQDO�PDWHULDOV����LL��WKH�WUDQVODWLRQ�SURYLVLRQ�
IRU�ZRUN�SXEOLVKHG� LQ�D� IRUHLJQ� ODQJXDJH�� � DQG� �LLL�� WKH�SRVVLELOLW\�RI�REWDLQLQJ�D� FRPSXOVRU\�
OLFHQFH�IRU�HGXFDWLRQDO�SXUSRVHV��

�� 3DUDOOHO�LPSRUWDWLRQ��

3DUDOOHO� LPSRUWDWLRQ� LV� D� FRS\ULJKW� IOH[LELOLW\� WKDW� DOORZV� WKH� LPSRUWDWLRQ� DQG� UHVDOH��
XVXDOO\� DW� D� ORZHU� SULFH� DQG�ZLWKRXW� SHUPLVVLRQ� IURP� WKH� FRS\ULJKW� KROGHU� LQ� WKH� FRXQWU\� RI�
LPSRUW�� RI� D� FRS\ULJKW�SURWHFWHG� ZRUN� KDYLQJ� EHHQ� OHJLWLPDWHO\� SXW� RQ� WKH� PDUNHW� RI� WKH�
H[SRUWLQJ� FRXQWU\���� � 7KHVH� LPSRUWHG� RU� JUH\� JRRGV � DUH� QRW� FRXQWHUIHLW� SURGXFWV� RU� LOOHJDO�
FRSLHV���7KH�PRVW�IDPRXV�H[DPSOH�LQ�WKH�UHJLRQ�LV�WKH�LPSRUWDWLRQ�DW�D�FKHDSHU�SULFH�RI�PHGLFDO��
WH[WERRNV�IURP�,QGLD�DQG�0DOD\VLD���:LWK�WKH�LQWHUQDWLRQDO�H[KDXVWLRQ�RI�ULJKWV��WKHUH�LV�QR�QHHG�
IRU�WKH�FRQVHQW�RI�ULJKW�KROGHUV���

,QWHUQDWLRQDO� FRQYHQWLRQV� DQG� PXOWLODWHUDO� DJUHHPHQWV� RQ� LQWHOOHFWXDO� SURSHUW\� ULJKWV�
KDYH� QRW� PDQGDWHG� D� SDUWLFXODU� UHJLPH� IRU� SDUDOOHO� LPSRUWV�� � 7KH� 75,36� $JUHHPHQW� KDV�
DGGUHVVHG� WKH� H[KDXVWLRQ� LVVXH� LQ�$UWLFOH� �� E\� JLYLQJ�:72�PHPEHUV� WKH� IUHHGRP� WR� RSW� IRU�
QDWLRQDO�� UHJLRQDO�� RU� LQWHUQDWLRQDO� H[KDXVWLRQ�� � ,Q� RWKHU�ZRUGV�� HDFK� FRXQWU\� KDV� WKH� ULJKW� WR�
DGRSW� WKH� LQWHUQDWLRQDO�H[KDXVWLRQ�RI�ULJKWV��DQG�HYHQ�LI�D�FRXQWU\�DOORZV�SDUDOOHO� LPSRUWV� LQ�D�
ZD\�WKDW�DQRWKHU�FRXQWU\�PLJKW�WKLQN�YLRODWHV�WKH�75,36�$JUHHPHQW��WKLV�FDQQRW�EH�UDLVHG�DV�D�
GLVSXWH� LQ� WKH�:72�� XQOHVV� IXQGDPHQWDO� SULQFLSOHV� RI� QRQ�GLVFULPLQDWLRQ� �QDWLRQDO� WUHDWPHQW�
DQG�PRVW�IDYRXUHG�QDWLRQ�SULQFLSOHV��DUH�LQYROYHG���

:KLOH� $UDE� FRXQWULHV� DUH� RIWHQ� LQ� QHHG� RI� IRUHLJQ� ERRNV�� HVSHFLDOO\� LQ� WKH� ILHOG� RI�
VFLHQFH��WHFKQRORJ\��HGXFDWLRQ�DQG�UHVHDUFK��SDUDOOHO�LPSRUWDWLRQ�SURYLVLRQV�DUH�QRW�SDUW�RI�PRVW�
,3� ODZV� LQ� WKH� UHJLRQ�� � )HZ� FRS\ULJKW� UHJLPHV� KDYH� DGRSWHG� VSHFLILF� SURYLVLRQV� IRU� SDUDOOHO�
LPSRUWDWLRQ�� � 3DUDOOHO� LPSRUWV� RI� FRS\ULJKW�SURWHFWHG�PDWHULDOV� DUH� H[SUHVVO\� SHUPLWWHG� XQGHU�
(J\SWLDQ� ODZ�ZLWKRXW� DQ\� UHVWULFWLRQV�� �$UWLFOH�����VWDWHV� WKDW�� � µ>W@KH� ULJKW� WR�SUHYHQW� D� WKLUG�
SDUW\� IURP� LPSRUWLQJ�� XVLQJ�� VHOOLQJ� RU� GLVWULEXWLQJ� KLV� SURWHFWHG�ZRUN�� VKDOO� ODSVH�ZKHUH� WKH�
FRS\ULJKW�RZQHU�XQGHUWDNHV�WR�H[SORLW�RU�PDUNHW�KLV�ZRUN�LQ�DQ\�VWDWH�RU�DXWKRUL]H�D�WKLUG�SDUW\�
WR�GR�VR¶���,Q�RWKHU�$UDE�FRXQWULHV�VXFK�DV�0RURFFR��SDUDOOHO�LPSRUWV�DUH�H[SUHVVO\�SURKLELWHG��
$UWLFOH����J��RI�WKH�&RS\ULJKW�/DZ�SURYLGHV�WKH�ULJKWV�KROGHU�ZLWK�WKH�H[FOXVLYH�ULJKW�WR�IRUELG�
RU�DXWKRUL]H�WKH�LPSRUWDWLRQ�RI�FRSLHV�RI�KLV�RU�KHU�ZRUN�IURP�DQRWKHU�PDUNHW���

7KH�SDUDOOHO� LPSRUWDWLRQ�SURYLVLRQ� LV�D�YLDEOH� WRRO� IRU�GHYHORSLQJ�FRXQWULHV� WR� UHVROYH�
WKH�GHDUWK�RI�DIIRUGDEOH�ZRUNV��HVSHFLDOO\�LQ�WKH�ILHOG�RI�HGXFDWLRQ�� �$OORZLQJ�SDUDOOHO�LPSRUWV�
FRXOG� HIIHFWLYHO\� LQFUHDVH� DFFHVV� WR� HGXFDWLRQDO� PDWHULDOV� RU� DW� OHDVW� FRXOG� EH� VXIILFLHQW� WR�
SURYLGH�JRYHUQPHQWV�ZLWK�OHYHUDJH�ZKLOH�QHJRWLDWLQJ�ZLWK�ULJKW�KROGHUV���

���&KULV�$UPVWURQJ��HW�DO���HGV��� $FFHVV�WR�.QRZOHGJH�LQ�$IULFD��WKH�5ROH�RI�&RS\ULJKW ��8&7�
3UHVV��������

��� &DUVWHQ� )LQN�� 
(QWHULQJ� WKH� -XQJOH� RI� ,QWHOOHFWXDO� 3URSHUW\� 5LJKWV� ([KDXVWLRQ� DQG� 3DUDOOHO�
,PSRUWDWLRQ
�� ,Q� &DUVWHQ� )LQN� DQG� .HLWK� (� 0DVNXV�� ������� ,QWHOOHFWXDO� 3URSHUW\� DQG� 'HYHORSPHQW��
/HVVRQV�IURP�5HFHQW�(FRQRPLF�5HVHDUFK��:DVKLQJWRQ��'&��7KH�:RUOG�%DQN���2[IRUG�8QLYHUVLW\�3UHVV��
�����

���2QO\�RQH�H[FHSWLRQ�WR�WKLV�JHQHUDO�UXOH�LV�SURYLGHG��LQ�$UWLFOH����RI�WKH�&RS\ULJKW�/DZ�
1R�������RI�������DV�DPHQGHG�E\�/DZ�1R��������RI�������ZKLFK�DXWKRUL]HV�WKH�LPSRUWDWLRQ�RI�RQH�FRS\�
RI�D�ZRUN�E\�D�SHUVRQ�IRU�SULYDWH�SXUSRVHV��6HH�6DLG�$JKULE��1RXILVVD�(O�0RXMDGGLGL�DQG�$EGHOPDOHN�(O�
2XD]]DQL��$&$�.�&RXQWU\�5HSRUW��0RURFFR��������$&$�.�SURMHFW��,'5&��6KXWWOHZRUWK�)RXQGDWLRQ�
DQG�:LWV�8QLYHUVLW\�/,1.�&HQWUH��$YDLODEOH�DW��
KWWS���ZZZ�DFD�N�RUJ�DWWDFKPHQWV�$&$�.���0RURFFR���&5�SGI�DFFHVVHG����6HSWHPEHU�������



&RS\ULJKW�)OH[LELOLWLHV�LQ�WKH�$UDE�5HJLRQ�

���

�� 7UDQVODWLRQ�

$Q�LPSRUWDQW�SURYLVLRQ�IRU�GHYHORSLQJ�FRXQWULHV�LV�IRXQG�LQ�WKH�$SSHQGL[�RI�WKH�%HUQH�
&RQYHQWLRQ��3DULV�$FW��DQG�GHDOV�ZLWK�WKH�ULJKW�RI�GHYHORSLQJ�FRXQWULHV�WR�WUDQVODWH��ZLWKRXW�WKH�
RZQHU¶V� SHUPLVVLRQ�� FRS\ULJKW�SURWHFWHG� ZRUNV� IRU� WKH� SXUSRVH� RI� WHDFKLQJ�� VFKRODUVKLS� RU�
UHVHDUFK�� �7KH�%HUQH�$SSHQGL[��LQ�$UWLFOH�,,�����HQDEOHV�ODZPDNHUV�LQ�GHYHORSLQJ�FRXQWULHV�WR�
VXEVWLWXWH�WKH�H[FOXVLYH�ULJKW�RI�WUDQVODWLRQ�JUDQWHG�WR�ULJKWV�KROGHUV�IRU�D�FRPSXOVRU\�OLFHQVLQJ�
V\VWHP��

7KH�%HUQH�$SSHQGL[�FRQWDLQV��KRZHYHU��D�QXPEHU�RI�VWULFW�UHTXLUHPHQWV�DQG�OLPLWDWLRQV�
IRU� VXFK� FRPSXOVRU\� OLFHQVLQJ�� � )RU� LQVWDQFH�� $UWLFOH� ,,���� UHTXLUHV� WKDW� WKH� WUDQVODWLRQ� RI� D�
SURWHFWHG�ZRUN�VKRXOG�EH��SXEOLVKHG�LQ�D�ODQJXDJH�LQ�JHQHUDO�XVH�LQ�WKH�FRXQWU\�LQ�TXHVWLRQ�E\�
WKH�FRS\ULJKW�KROGHU��RU�DQRWKHU�DXWKRUL]HG�SHUVRQ��IRU�D�PLQLPXP�SHULRG�RI�WKUHH�\HDUV�DIWHU�WKH�
ILUVW�SXEOLFDWLRQ�RI�WKH�ZRUN���,Q�FDVH�RI�WUDQVODWLRQV�LQWR�D�ODQJXDJH�ZKLFK�LV�QRW�LQ�JHQHUDO�XVH�
LQ�D�GHYHORSHG�FRXQWU\��WKH�PLQLPXP�SHULRG�LV�RQH�\HDU�����,Q�DGGLWLRQ��WKH�WUDQVODWLRQ�PD\�RQO\�
EH� FDUULHG� RXW� LQ� SULQWHG� RU� DQDORJRXV� IRUP�� � 0RUHRYHU�� $UWLFOH� ,9� RI� WKH� %HUQH� $SSHQGL[�
SURYLGHV�WKDW�VXFK�OLFHQFHV�FDQ�EH�JUDQWHG�RQO\�LI��

>7@KH� DSSOLFDQW� «� HVWDEOLVKHV� HLWKHU� WKDW� KH� KDV� UHTXHVWHG�� DQG� KDV� EHHQ�
GHQLHG�� DXWKRUL]DWLRQ� E\� WKH� RZQHU� RI� WKH� ULJKW� WR� PDNH� DQG� SXEOLVK� WKH�
WUDQVODWLRQ�RU�WR�UHSURGXFH�DQG�SXEOLVK�WKH�HGLWLRQ��DV�WKH�FDVH�PD\�EH��RU�WKDW��
DIWHU�GXH�GLOLJHQFH�RQ�KLV�SDUW��KH�ZDV�XQDEOH�WR�ILQG�WKH�RZQHU�RI�WKH�ULJKW��

6HYHUDO�$UDE� FRXQWULHV�� VXFK� DV�<HPHQ�� 6\ULD�� WKH�8QLWHG�$UDE�(PLUDWHV��2PDQ� DQG�
-RUGDQ�KDYH�DYDLOHG�WKHPVHOYHV�RI�$UWLFOH�,,�RI�WKH�%HUQH�$SSHQGL[��OLPLWDWLRQV�RQ�WKH�ULJKW�RI�
WUDQVODWLRQ������$UWLFOH����RI�WKH�-RUGDQLDQ�&RS\ULJKW�/DZ��1R�����RI������DV�DPHQGHG�E\�/DZ�
1R�����RI�������VWDWHV�WKDW��

$Q\� -RUGDQLDQ� &LWL]HQ� VKDOO� KDYH� WKH� ULJKW� WR� REWDLQ� IURP� WKH� 0LQLVWHU� D�
FRPSXOVRU\� OLFHQFH� WR� WUDQVODWH� LQWR� WKH� $UDELF� ODQJXDJH� DQ\� IRUHLJQ� ZRUN�
SXEOLVKHG�LQ�D�SULQWHG�IRUP�RU�DQ\�RWKHU�IRUP�DQG�WR�SXEOLVK�VXFK�WUDQVODWLRQ�LI�
WKUHH� \HDUV� KDYH� HODSVHG� VLQFH� WKH� ILUVW� SXEOLFDWLRQ�RI� WKH�ZRUN� DQG� WKDW� WKH�
RZQHU� RI� WKH� ULJKW� RI� WUDQVODWLRQ� GLG� QRW� SXEOLVK� LQ� -RUGDQ� RU� ZLWK� KLV�
DXWKRUL]DWLRQ�DQ\�WUDQVODWLRQ�RI�WKH�ZRUN�LQ�$UDELF�RU�LI�DOO�WKH�HGLWLRQV�RI�WKH�
$UDELF�WUDQVODWLRQ�DUH�RXW�RI�SULQW���

7KH�7XQLVLDQ�OHJLVODWXUH�KDV�UHFHQWO\�UHGXFHG�WKH�PLQLPXP�SHULRG�WR�RQH�\HDU�DIWHU�WKH�
ILUVW�SXEOLFDWLRQ�RI�WKH�ZRUN���

���$UWLFOH�,,����D��RI�WKH�%HUQH�$SSHQGL[��
���$OJHULD��%DKUDLQ�DQG�(J\SW�KDYH�QRW�UHQHZHG�WKHLU�LQLWLDO�GHFODUDWLRQ��
���6DPH�SURYLVLRQV� H[LVW� LQ�4DWDU�&RS\ULJKW�/DZ�1R����RI�������$UWLFOH����D��� � ,Q�(J\SW�� WKH�

WUDQVODWLRQ� SURYLVLRQ� LV� PXFK� HDVLHU� DQG� GRHV� QRW� QHHG� SUHYLRXV� QHJRWLDWLRQ� RU� FRPSXOVRU\� OLFHQFH��
$UWLFOH�����RI�WKH�(J\SWLDQ�,QWHOOHFWXDO�3URSHUW\�/DZ�1R�����RI������GHDOV�ZLWK�WUDQVODWLRQV�DV�IROORZV��
µ>W@KH�SURWHFWLRQ�RI�DQ�DXWKRU¶V�FRS\ULJKW�DQG�WKH�WUDQVODWLRQ�ULJKWV�RI�KLV�ZRUN�LQWR�DQRWKHU�ODQJXDJH�VKDOO�
ODSVH� ZLWK� UHJDUGV� WR� WKH� WUDQVODWLRQ� RI� WKDW� ZRUN� LQWR� WKH� $UDELF� ODQJXDJH�� XQOHVV� WKH� DXWKRU� RU� WKH�
WUDQVODWRU�KLPVHOI�H[HUFLVHV�WKLV�ULJKW�GLUHFWO\�RU�WKURXJK�D�WKLUG�SDUW\�ZLWKLQ�WKUHH�\HDUV�RI�WKH�GDWH�RI�ILUVW�
SXEOLFDWLRQ�RI�WKH�RULJLQDO�RU�WUDQVODWHG�ZRUN¶��

��� $UWLFOH� ��� RI� WKH� 7XQLVLDQ� &RS\ULJKW� /DZ� 1R�� ������ RI� ������ DV� DPHQGHG� E\� /DZ�
1R����������RI������VWDWHV�WKDW��
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$OWKRXJK� VHYHUDO� $UDE� FRXQWULHV� KDYH� WUDQVODWHG� IRUHLJQ� ERRNV� LQWR� WKH� $UDELF�
ODQJXDJHV�� DQG� UHQHZHG� WKHLU� GHFODUDWLRQ� WR� GR� VR�� VRPH� RI� WKHP� KDYH� QRW� DGRSWHG� WKHVH�
SURYLVLRQV�LQ�WKHLU�QDWLRQDO�FRS\ULJKW�OHJLVODWLRQ�±�IRU�H[DPSOH��WKH�6\ULDQ�&RS\ULJKW�/DZ�������
DQG�2PDQ�5R\DO�'HFUHH�1R����������SURPXOJDWLQJ�WKH�/DZ�RQ�&RS\ULJKW�DQG�5HODWHG�5LJKWV���
$V�IRU�WKRVH�ZKR�KDYH�DGRSWHG�WKH�WUDQVODWLRQ�H[FHSWLRQ�LQWR�WKH�$UDELF�ODQJXDJH��WKH�H[FHSWLRQ�
VWLOO� KDV� OLWWOH� RU� QR� HIIHFW� RQ� WKH� ORFDO� PDUNHW� LQ� SUDFWLFH�� � 6RPH� VWDNHKROGHUV� DUH� ODUJHO\�
XQIDPLOLDU�ZLWK�WKLV�H[FHSWLRQ��ZKLOH�RWKHUV�SUHIHU�WR�LJQRUH�LW�WR�SUHVHUYH�LQWHUQDWLRQDO�UHODWLRQV���

�� &RPSXOVRU\�OLFHQFHV�

&RPSXOVRU\�OLFHQFHV�HQWDLO�WKH�SRVVLELOLW\�IRU�QDWLRQDO�DXWKRULWLHV�WR�DXWKRUL]H�D�SHUVRQ�
RU�FRPSDQ\��ZLWKRXW�FRQVHQW�RU�DJDLQVW�WKH�ZLVKHV�RI�WKH�ULJKW�KROGHU��WR�H[SORLW�D�VXEMHFW�PDWWHU�
SURWHFWHG� E\� DQ� LQWHOOHFWXDO� SURSHUW\� ULJKW�� � 7KLV� FDQ� EH� XVHG� WR� FRUUHFW� PDUNHW� IDLOXUHV� RU�
DQRPDOLHV�ZKHQ�D�FRS\ULJKW�SURWHFWHG�ZRUN�LV�QRW�DYDLODEOH�LQ�D�FRXQWU\�RU�LV�DYDLODEOH�EXW�QRW�
DW�DQ�DIIRUGDEOH�SULFH���7KH�DLP�RI�VXFK�D�SURYLVLRQ�LV�WR�HQFRXUDJH�EHQHILFLDO�DFFHVV�DQG�XVH�RI�
SURWHFWHG�ZRUNV�DV�ORQJ�DV�WKDW�XVH�GRHV�QRW�XQIDLUO\�XQGHUPLQH�WKH�OHJLWLPDWH�LQWHUHVWV�RI�ULJKWV�
KROGHUV���

,QWHUQDWLRQDO� WUHDWLHV� FRQIHU� XSRQ� SDUWLHV� WKH� SRVVLELOLW\� RI� REWDLQLQJ� FRPSXOVRU\�
OLFHQFHV�IRU�UHSURGXFLQJ�SURWHFWHG�ZRUNV�IRU�WKH�SXUSRVHV�RI�HGXFDWLRQ�XQGHU�FHUWDLQ�FRQGLWLRQV��
7KLV� 
WKUHH�VWHS� WHVW
� HQWDLOV� WKDW� SURWHFWHG� ZRUNV� VKRXOG� EH�� �D�� XVHG� IRU� IXOILOOLQJ� WKH�
UHTXLUHPHQWV�RI�HGXFDWLRQ����E��DJDLQVW�SD\PHQW�RI�IDLU�FRPSHQVDWLRQ�WR�WKH�DXWKRU���DQG��F��VXFK�
OLFHQFH� VKRXOG�QRW� FRQWUDGLFW� WKH�QRUPDO� H[SORLWDWLRQ�RI� WKH�ZRUN� DQG�XQUHDVRQDEO\�SUHMXGLFH�
WKH�OHJLWLPDWH�LQWHUHVWV�RI�WKH�DXWKRU�RU�WKH�FRS\ULJKW�KROGHUV���

7KH� SURYLVLRQ� IRU� QRQ�YROXQWDU\� UHSURGXFWLRQ� OLFHQFHV� IRU� HGXFDWLRQDO� SXUSRVHV� GRHV�
QRW�DSSHDU�LQ�VRPH�QDWLRQDO�ODZV��VXFK�DV�WKH�0RURFFDQ�&RS\ULJKW�/DZ���7KH�DEVHQFH�RI�VXFK�
SURYLVLRQV�IDYRXUV�WKH�LQWHUHVWV�RI�FRS\ULJKW�KROGHUV�DW�WKH�H[SHQVH�RI�VRFLHW\���,Q�SUDFWLFH��WKH�
FRPSXOVRU\�UHSURGXFWLRQ�OLFHQFH�KDV�\HW�WR�EH�XVHG�LQ�DQ\�RI�WKH�$UDE�FRXQWULHV���

,,,� &21&/86,21�

� ,QWHOOHFWXDO�SURSHUW\�ULJKWV�KDYH�DOZD\V�EHHQ�UHSUHVHQWHG�DV�D�PHFKDQLVP�IXQGDPHQWDO�
WR� HQVXULQJ� WKH� QHHGV� RI� ERWK� FUHDWRUV� �WR� UHFHLYH� EHQHILW� IRU� WKHLU�ZRUN�� DQG� WKH� VRFLHW\� �WR�
PDNH�XVH� RI� DQG�EXLOG� XSRQ� H[LVWLQJ�NQRZOHGJH��� �7KLV� EDODQFLQJ� H[HUFLVH� KDV� EHFRPH�PRUH�
GLIILFXOW�IRU�$UDE�FRXQWULHV�GXH�WR�JOREDOL]DWLRQ�DQG�UHFHQW�HFRQRPLF�FKDOOHQJHV���

7KH� DQDO\VLV� RI� WKH� OHJDO� HQYLURQPHQW� IRU� FRS\ULJKW� SURWHFWLRQ� LQ� $UDE� FRXQWULHV�
GHPRQVWUDWHV� WKH� QHHG� IRU� OHJLVODWLYH� DPHQGPHQWV� WR� HQVXUH� WKDW� WKH� ODZV� UHIOHFW� WKH� SXEOLF�
LQWHUHVW�RI�WKH�FLWL]HQV�RI�WKHVH�FRXQWULHV���(FRQRPLF�ULJKWV�VKRXOG�EH�SURSHUO\�GHILQHG�WR�DYRLG�
DQ�XQQHFHVVDULO\�ZLGH�VFRSH�RI�SURWHFWLRQ���7KH�WHUP�RI�FRS\ULJKW�SURWHFWLRQ�PXVW�EH�UHYLVHG�WR�
IXOILO� WKH�QHHG�RI�QDWLRQDO�HFRQRPLHV�� �&RS\ULJKW�IOH[LELOLWLHV��VXFK�DV�LQWHUQDWLRQDO�H[KDXVWLRQ�
DQG� WUDQVODWLRQ� LQWR� $UDELF� ODQJXDJH� SURYLVLRQV�� VKRXOG� EH� LQFRUSRUDWHG� ZLWKLQ� QDWLRQDO�
FRS\ULJKW� UHJLPHV�� � 6WURQJ� FRS\ULJKW� SURWHFWLRQ� GRHV� QRW� QHFHVVDULO\� WUDQVODWH� LQWR� LQFUHDVHG�
LQQRYDWLRQ�DQG�GHYHORSPHQW���(DFK�FRXQWU\�VKRXOG��LQ�UHVSHFW�RI�LQWHUQDWLRQDO�REOLJDWLRQV��DGRSW�

7KH�0LQLVWU\� LQ� FKDUJH� RI� FXOWXUH� PD\� GHOLYHU� QRQ�H[FOXVLYH� OLFHQFH� IRU�� � �E�� WKH�
WUDQVODWLRQ� RI� D� SURWHFWHG� ZRUN� IRU� SXUSRVHV� RI� SXEOLFDWLRQ� LQ� 7XQLVLD�� LQ� IRUP� RI�
JUDSKLF� HGLWLRQ� RU� E\� VRXQG� EURDGFDVWLQJ� RU� WHOHYLVLRQ� EURDGFDVWLQJ�� LI� LW� ZHUH� QRW�
SUHYLRXVO\�WUDQVODWHG�LQWR�$UDELF� ODQJXDJH�RU�SXW� LQ�FLUFXODWLRQ�RU�FRPPXQLFDWHG�WR�
WKH�SXEOLF�LQ�7XQLVLD��RQH�\HDU�DIWHU�LWV�ILUVW�SXEOLFDWLRQ��



&RS\ULJKW�)OH[LELOLWLHV�LQ�WKH�$UDE�5HJLRQ�

���

D� FRS\ULJKW� UHJLPH� WDLORUHG� WR� ORFDO� UHDOLWLHV� DQG� WKHLU� SDUWLFXODU� OHYHO� RI� SURJUHVV� DQG�
GHYHORSPHQW���

0RUHRYHU�� $UDE� 6WDWHV� PXVW� DOVR� DGRSW� DSSURSULDWH� FRS\ULJKW� SROLFLHV� WR� IRVWHU�
FUHDWLYLW\�ZLWKRXW�QHJOHFWLQJ�WKH�HQG�XVHUV�IRU�DFFHVV�WR�NQRZOHGJH���,W�LV�DOZD\V�LQWHUHVWLQJ�WR�
FDOLEUDWH�ZKHUH�YDOXH�LV�DGGHG�RU�GLPLQLVKHG�RQ�ERWK�VLGHV���7KH�IDLOXUH�RI�GHYHORSLQJ�FRXQWULHV��
VXFK� DV� WKRVH� LQ� WKH� $UDE� ZRUOG�� WR� WDNH� DGYDQWDJH� RI� DYDLODEOH� IOH[LELOLWLHV� DOORZHG� E\�
LQWHUQDWLRQDO� FRS\ULJKW� WUHDWLHV� ZLOO� RQO\� KLQGHU� FXUUHQW� DWWHPSWV� DW� VXVWDLQDEOH� VRFLDO� DQG�
HFRQRPLF�UHIRUP��
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%RRNV�DQG�DUWLFOHV�

$JKULE� 6�� (O� 0RXMDGGLGL� 1� DQG� (O� 2XD]]DQL�$�� µ$&$�.� &RXQWU\� 5HSRUW�� 0RURFFR¶�������
$&$�.�SURMHFW��,'5&��6KXWWOHZRUWK�)RXQGDWLRQ�DQG�:LWV�8QLYHUVLW\�/,1.
&HQWUH�� $YDLODEOH� DW� KWWS���ZZZ�DFD�N�RUJ�DWWDFKPHQWV�$&$�.���0RURFFR���&5�SGI
DFFHVVHG����6HSWHPEHU������

$UPVWURQJ�&��HW�DO���HGV��� $FFHVV�WR�.QRZOHGJH�LQ�$IULFD��WKH�5ROH�RI�&RS\ULJKW ��������8&7�
3UHVV�

$ZDG�%��(O�*KHULDQL�0��DQG�$ERX=HLG�3��µ$&$�.�&RXQWU\�5HSRUW��(J\SW¶�������$&$�.�
SURMHFW��,'5&��6KXWWOHZRUWK�)RXQGDWLRQ�DQG�:LWV�8QLYHUVLW\�/,1.�&HQWUH��$YDLODEOH�DW�
KWWS���ZZZ�DFD�N�RUJ�DWWDFKPHQWV�����B$&$�.���(*<37���&5�SGI�DFFHVVHG�
���6HSWHPEHU������

%DUERVD� '�� &KRQ� 0� DQG� 9RQ� +DVH� $�� µ6ORXFKLQJ� WRZDUGV� 'HYHORSPHQW� LQ� ,QWHUQDWLRQDO�
,QWHOOHFWXDO�3URSHUW\¶������������0LFKLJDQ�6WDWH�/DZ�5HYLHZ

%R\OH�-��µ$�0DQLIHVWR�RQ�:,32�DQG�WKH�)XWXUH�RI�,QWHOOHFWXDO�3URSHUW\¶��������'XNH�/DZ�DQG�
7HFKQRORJ\�5HYLHZ����$YDLODEOH�DW�ZZZ�ODZ�GXNH�HGX�MRXUQDOV�GOWU�DUWLFOHV�����GOWU�����KWPO
DFFHVVHG����6HSWHPEHU�����

&DUUROO�0��µ2QH�6L]H�'RHV�1RW�)LW�$OO��$�)UDPHZRUN�IRU�7DLORULQJ�,QWHOOHFWXDO�3URSHUW\�5LJKWV¶�
����������1R����2KLR�6WDWH�/DZ�-RXUQDO�������

&KRQ� 0�� µ,QWHOOHFWXDO� 3URSHUW\� DQG� WKH� 'HYHORSPHQW� 'LYLGHµ� ������� &DUGR]R� /DZ� 5HYLHZ
9RO��������������

(O�6DLG�0��µ6XUSDVVLQJ�&KHFNV��2YHUULGLQJ�%DODQFHV�DQG�'LPLQLVKLQJ�)OH[LELOLWLHV��)7$�,35V�
3OXV�%LODWHUDO�7UDGH�$JUHHPHQWV�� IURP� -RUGDQ� WR�2PDQ¶� ��������-RXUQDO� RI�:RUOG� ,QYHVWPHQW�
DQG�7UDGH�9RO����

)LQN� &�� 
(QWHULQJ� WKH� -XQJOH� RI� ,QWHOOHFWXDO� 3URSHUW\� 5LJKWV� ([KDXVWLRQ� DQG� 3DUDOOHO�
,PSRUWDWLRQ�
� ,Q� &DUVWHQ� )LQN� DQG� .HLWK� (�� 0DVNXV� �������� ,QWHOOHFWXDO� 3URSHUW\� DQG�
'HYHORSPHQW�� /HVVRQV� IURP� 5HFHQW� (FRQRPLF� 5HVHDUFK��:DVKLQJWRQ�� '&�� 7KH�:RUOG� %DQN��
�2[IRUG�8QLYHUVLW\�3UHVV�������

*HUYDLV�'�� µ75,36�DQG�'HYHORSPHQW¶� LQ�'DQLHO�*HUYDLV� �HG��,QWHOOHFWXDO�3URSHUW\��7UDGH�DQG�
'HYHORSPHQW��2[IRUG�8QLYHUVLW\�3UHVV�������

1DEKDQ�9��
6WXG\�RQ�/LPLWDWLRQV�DQG�([FHSWLRQV�IRU�&RS\ULJKW�IRU�(GXFDWLRQDO�3XUSRVHV�LQ�WKH�
$UDE�FRXQWULHV
����������$YDLODEOH�DW��KWWS���ZZZ�ZLSR�LQW�FRS\ULJKW�HQ�OLPLWDWLRQV�VWXGLHV�KWPO
DFFHVVHG����6HSWHPEHU������

3DUNHU� -�� µ3/5�±�$Q�8SGDWH� RQ� WKH� ,QWHUQDWLRQDO�6LWXDWLRQ¶� ������� ��� WKH� ,)/$�&RXQFLO� DQG�
*HQHUDO� &RQIHUHQFH�� $YDLODEOH� DW� KWWS���DUFKLYH�LIOD�RUJ�,9�LIOD���SDSHUV����H�3DUNHU�SGI
DFFHVVHG����6HSWHPEHU������
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/HJLVODWLRQ��

%DKUDLQ��&RS\ULJKW�/DZ�1R�����RI������DV�DPHQGHG�E\�/DZ�1R�����RI������

(J\SW�� ,QWHOOHFWXDO� 3URSHUW\� /DZ� 1R�� ��� RI� ������ %RRN� WKUHH� UHODWHG� WR� FRS\ULJKW� DQG�
QHLJKERXULQJ�ULJKWV���

-RUGDQ��&RS\ULJKW�/DZ�1R�����RI������DV�DPHQGHG�E\�/DZV�1R�����RI�������1R�����RI������
DQG�1R�����RI�������

.XZDLW��,QWHOOHFWXDO�SURSHUW\�/DZ�1R�����RI������

0RURFFR��&RS\ULJKW�/DZ�1R�������RI������DV�DPHQGHG�DQG�VXSSOHPHQWHG�E\�/DZ�1R��������RI�
������

2PDQ��5R\DO�'HFUHH�1R�� ��� RI� ����� SURPXOJDWLQJ� WKH�/DZ�RQ�&RS\ULJKW� DQG�1HLJKERXULQJ�
5LJKWV��

4DWDU��&RS\ULJKW�ODZ�1R����RI�������

6DXGL�$UDELD��&RS\ULJKW�ODZ�LVVXHG�E\�5R\DO�'HFUHH�1R��0�»���RI����$XJXVW�������

6\ULD��&RS\ULJKW�/DZ�1R�����RI������

7XQLVLD��&RS\ULJKW�ODZ�1R��������RI������DV�DPHQGHG�E\�/DZ�1R����������RI������

8QLWHG�$UDE�(PLUDWHV��7KH�)HGHUDO�&RS\ULJKW�/DZ�1R����RI�������

5HOHYDQW�WUHDWLHV��FRQYHQWLRQV�DQG�WUDGH�UXOHV�

%HUQH�&RQYHQWLRQ�IRU�WKH�3URWHFWLRQ�RI�/LWHUDU\�DQG�$UWLVWLF�:RUNV��DV�DPHQGHG������
KWWS���ZZZ�ZLSR�LQW�WUHDWLHV�HQ�LS�EHUQH�WUWGRFVBZR����KWPO

:,32�&RS\ULJKW�7UHDW\��:&7��RI������
KWWS���ZZZ�ZLSR�LQW�WUHDWLHV�HQ�LS�ZFW�WUWGRFVBZR����KWPO

:72�$JUHHPHQW�RQ�7UDGH�5HODWHG�$VSHFWV�RI�,QWHOOHFWXDO�3URSHUW\�5LJKWV��75,36��RI������
KWWS���ZZZ�ZWR�RUJ�HQJOLVK�WUDWRSBH�WULSVBH�WBDJP�BH�KWP
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